Co~NOoOUI~,WNE

STATE OF NEW YORK

1953
2011- 2012 Regul ar Sessi ons
I N SENATE
January 14, 2011

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

AN ACT to anend the estates, powers and trusts law, in relation to
paynment of damages in wongful death action

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (a) of section 5-4.3 of the estates, powers and
trusts |law, as anmended by chapter 100 of the |laws of 1982, is anended to
read as foll ows:

(a) The damages awarded to the plaintiff may be such sumas the jury
or, where issues of fact are tried without a jury, the court or referee
deens to be fair and just conpensation for the [pecuniary] injuries
resulting fromthe decedent's death to the persons for whose benefit the
action is brought. In every such action, [in addition to any other
| awful elenent of recoverable damages, the reasonable expenses of
nmedi cal aid, nursing and attention incident to the injury causing death
and the reasonable funeral expenses of the decedent paid by the distri-
but ees, or for the paynent of which any distributee is responsible,
shall also be proper elenents of danmage] DAMAGES SHALL | NCLUDE THE
FOLLOW NG

(1) EMOTI ONAL LOSS AND MENTAL ANGUI SH WHI CH MAY | NCLUDE COMPANI ONSHI P
GUI DANCE AND ADVI CE OF THE DECEDENT;

(2) COVPENSATI ON FOR

(1) REASONABLY EXPECTED PECUNI ARY LOSS AND

(1'l) THE LOSS OF SERVI CES, PROTECTI ON, AFFECTI ON, CARE AND ASSI STANCE
PROVI DED BY THE DECEDENT;

(3) EXPENSES FOR THE CARE, TREATMENT AND HOSPI TALI ZATI ON OF THE DECE-
DENT | NCl DENT TO THE | NJURY RESULTI NG | N DEATH;, AND

(4) REASONABLE FUNERAL EXPENSES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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I nterest upon the principal sumrecovered by the plaintiff from the
date of the decedent's death shall be added to and be a part of the
total sum awar ded.

S 2. Section 5-4.3 of the estates, powers and trusts |law is anended by
addi ng a new paragraph (a-1) to read as foll ows:

(A-1) DAMAGES ENUMERATED | N SUBPARAGRAPH (1) OR CLAUSE (I1) OF SUBPAR-
AGRAPH (2) OF PARAGRAPH (A) WH CH ARE AWARDED BY A JUDGE OR JURY, OR
APPROVED BY THE COURT PURSUANT TO 5-4.6, SHALL SPECI FY BOTH THE AMOUNT
AND THE PERSON FOR WHOSE BENEFI T THE DAMAGES ARE AWARDED OR APPROVED.

S 3. The opening paragraph of paragraph (a) of section 5-4.4 of the
estates, powers and trusts |aw, as anended by chapter 595 of the | aws of
1992, is amended to read as foll ows:

[ The] EXCEPT AS PROVI DED | N PARAGRAPH ( A-1), damages, as prescribed by
5-4.3, whether recovered in an action or by settlenment wthout an
action, are exclusively for the benefit of the decedent's distributees
and, when collected, shall be distributed to the persons entitled there-
to under 4-1.1 and 5-4.5, except that where the decedent is survived by
a parent or parents and a spouse and no issue, the parent or parents
will be deened to be distributees for purposes of this section. The
damages shall be distributed subject to the foll ow ng:

S 4. Section 5-4.4 of the estates, powers and trusts |law is anended by
addi ng a new paragraph (a-1) to read as foll ows:

(A-1) NOTW THSTANDI NG ANY PROVI SION OF LAW TO THE CONTRARY, DAMAGES
AWARDED PURSUANT TO PARAGRAPH (A-1) OF 5-4.3 SHALL BE DI STRIBUTED TO THE
PERSON FOR WHOSE BENEFI T SUCH DAMAGES ARE AWARDED

S 5. This act shall take effect April 1, 2012 and shall apply to caus-
es of action arising on or after such date.



