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I ntroduced by Sens. OPPENHEI MER, DI AZ, KRUECGER, PARKER -- read tw ce and
ordered printed, and when printed to be conmritted to the Conmttee on
Cor porations, Authorities and Comr ssi ons

AN ACT to anend the New York state urban devel opnent corporation act, in
relation to certain enploynment discrimnation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. It is hereby found and decl ared t hat
the state has had a | eadership role in nmaxim zing equal opportunity in
enpl oynrent for all its citizens, but that in nmany communities in the
state, because of past sex discrimnation, wonen and wonen-owned busi -
ness enterprises do not have such equal opportunity.

It is further found and declared that as a result of such past
di scrim nation, nmany wonen and women-owned busi ness enterprises do not
enjoy full opportunity to participate in and contribute to the state's
econony, or to obtain the experience necessary to beconme nore productive
contributors to the econony.

It is further found and declared that the lack of opportunity to
participate in public contracts tends to decrease the pool of available
| abor, thereby adversely affecting the cost and progress of such public
contracts.

It is further found and declared that the state has a conpelling
interest in eradicating the effects of such past discrimnation, and
that well chosen efforts at eradication result in a gain which substan-
tially outweighs any detrinental effects.

It is further found and declared that the patterns, causes, effects
and victins of such past discrimnation have varied and do vary w dely
anong comruni ties, occupations and industries, and that no one approach
to renedying the effects of this discrimnation will be nost effective
inall circunmstances, but rather that, where feasible, corrective
prograns should be tailored to the particular situation.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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It is further found and declared that under sone circunstances equa
opportunity can be afforded to wonen and wonen-owned business enter-
prises, only by the tenporary use of preferential methods such as nuner-
ical goals for participation by wonen and wonen- owned enterprises, and
that such nethods can and should be carefully chosen, using statistica
and ot her information where avail able, so that the nethods are enployed
only where they are considered necessary to achieve equal opportunity,
and have the | east practicable adverse inpact on nen and nen-owned busi -
nesses.

It is further found and declared that the New York state urban devel -
oprment corporation and its subsidiaries have devel oped extensive know
| edge and expertise in the areas of manpower devel opnment and trai ning,
urban blight and revitalization, affirmative action, the letting of
public contracts, the construction of public projects, and the statis-
tical analysis of enploynent and econom c patterns throughout the state.

It is further found and decl ared that the New York state urban devel -
opment corporation and its subsidiaries have the requisite know edge and
expertise to exam ne enploynent and economic patterns in particular
communities, occupations and industries, and to ascertain whether the
ef fects of past discrimnation persist, and if so, howthey mght best
be renedi ed.

It is further found and declared that affirmative action is consistent
with, and a necessary conponent of fulfilling, the New York state urban
devel opnent corporation's mssion of revitalizing the blighted urban
areas and the econony of the state, and of inproving the conditions of
the I ow incone residents of the state.

Therefore, it is hereby found and declared that it is in the public
interest and necessary and desirable that the New York state urban
devel opnent corporation, for itself and for its subsidiaries, develop
and inplenent affirmative action prograns where and as necessary for
their projects, applicable to the corporation and its subsidiaries, and
their projects and activities, and their contractors, subcontractors,
consul tants, vendees and | essees, based where necessary upon anal ysis of
the circunmstances in the relevant communities, occupations and indus-
tries, wth the goal of ensuring equal opportunity for wonen and busi -
ness enterprises actually owned and operated by wonen.

S 2. This act shall be deemed an exercise of the police power and the
procurenent power of the state, and in fulfillnment of the provisions of
the constitution of the state concerning civil rights.

S 3. Section 4 of section 1 of <chapter 174 of the laws of 1968,
constituting the New York state urban devel opment corporation act, is
anmended by addi ng a new subdivision 12 to read as foll ows:

(12) THE CORPORATI ON AND EACH OF I TS SUBSID ARIES, WHETHER CREATED
SPECI ALLY BY STATUTE OR OTHERW SE, SHALL TAKE AFFI RVATI VE ACTION I N
WORKI NG W TH CONSTRUCTI ON FI RMS5, CONTRACTORS, SUBCONTRACTORS, CONSULT-
ANTS AND OTHER FIRMS, TO THE END THAT WOMEN AND BUSI NESS ENTERPRI SES
OMNMED AND OPERATED BY WOMEN, SHALL BE AFFORDED EQUAL OPPORTUNITY TO
PARTI Cl PATE |IN THE PLANNI NG CONSTRUCTI ON AND OPERATI ON OF PRQJECTS OF
THE CORPORATI ON AND | TS SUBSI DI ARIES, AND I N ALL OTHER ACTI VI TIES OF THE
CORPORATI ON AND I TS SUBSI DI ARIES. TOMRD TH' S END:  (A) THE CORPORATI ON
SHALL FROM TI ME TO TI ME GATHER | NFORVATI ON AND MAKE WRI TTEN FI NDI NGS, | F
WARRANTED, W TH RESPECT TO THE AREAS OF THE STATE WHERE | TS PRQIECTS ARE
LOCATED, CONCERNI NG THE EFFECTS OF ANY PAST DI SCRI M NATI ON AGAI NST WOVEN
AND BUSI NESS ENTERPRI SES OANED AND OPERATED BY WOVEN

(B) SUCH FI NDI NGS MAY, BUT NEED NOT BE BASED, IN WHOLE OR |IN PART,
UPON STATI STICS | NDI CATING THAT CERTAI N WOVEN OR BUSI NESS ENTERPRI SES
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ONNED AND OPERATED BY WOVEN HAVE A DI SPROPORTI ONATELY LOW PARTI Cl PATI ON
IN RELEVANT OCCUPATIONS OR |INDUSTRIES IN THE AREA, RELATIVE TO THEI R
PROPORTI ON | N THE RELEVANT POPULATI ON OR LABOR FORCE

(© THE CORPORATION SHALL ADOPT, IN WRITING AND | MPLEMENT SUCH
ACTI ONS TO ACHI EVE AND MAI NTAI N EQUAL EMPLOYMENT AND BUSI NESS OPPORTU-
NI TY AS | T MAY REASONABLY DEEM NECESSARY AND APPROPRI ATE. | N APPROPRI ATE
| NSTANCES, THESE ACTIONS MAY | NCLUDE, W THOUT LI M TATI ON, AFFI RVATI VE
EFFORTS AT RECRUI TMENT, COUNSELLI NG TRAINING AND COVMUNITY LI Al SON,
AND WHEN FI NDI NGS OF DI SCRI M NATI ON HAVE BEEN MADE, AND NOTW THSTANDI NG
ANY OTHER PROVI SI ON OF STATE OR LOCAL LAW THE TEMPORARY USE OF ATTAI N-
ABLE PREFERENTI AL METHODS TO ENSURE THAT WOMEN AND BUSI NESS ENTERPRI SES
ACTUALLY OMED AND OPERATED BY WOVEN MAY PARTI Cl PATE FULLY IN THE PLAN-
NI NG  CONSTRUCTI ON AND OPERATI ON OF THE APPLI CABLE PRQIECT, AND I N THE
OCCUPATI ONS AND | NDUSTRI ES WHI CH PARTI Cl PATE | N SUCH PRQJECT. AS USED I N
THE PRECEDI NG SENTENCE, THE TERM "OMED' MEANS BONA FI DE OMNERSHI P OF AT
LEAST FI FTY PER CENTUM OF THE BUSI NESS ENTERPRI SE, AND THE TERM " OPER-
ATED'" MEANS THE CONTROL OF THE MANAGEMENT AND DAI LY OPERATI ONS OF SUCH
BUSI NESS ENTERPRI SE. NO METHOD SELECTED SHALL MANDATE THE DI SCHARGE OF
ANY WORKER BECAUSE OF HI'S OR HER SEX. WHERE APPROPRI ATE BECAUSE OF
Dl FFERI NG Cl RCUMSTANCES, THE CORRECTI VE ACTI ONS CHOSEN MAY DI FFER AMONG
AREAS AND PRQIECTS, AND W THI N PRQJIECTS AMONG OCCUPATI ONS, | NDUSTRI ES,
AND CONTRACTS. NOTHING IN THI' S SUBDI VI SION SHALL BE DEEMED TO REQUI RE
THE H RING OF UNQUALIFIED WORKERS, OR TO AUTHORI ZE THE AWARDI NG OF
CONTRACTS TO ENTERPRI SES THAT ARE NOT RESPONSI BLE AND RELI ABLE AND QUAL-
| Fl ED TO PERFORM THE WORK REQUI RED

(D) IN DETERM NI NG WHETHER A BI DDER OR PROPOSED CONTRACTOR FOR ANY
TYPE OF WORK LET OR SERVI CES PROCURED BY THE CORPORATION OR I TS SUBSI D-
|ARIES | S RESPONSI BLE, THE CORPORATION AND |ITS SUBSID ARIES SHALL
CONSIDER (BUT NEED NOT LIMT THEI R CONSI DERATION TO THE ABILITY AND
W LLI NGNESS OF SUCH BI DDER OR PROPOSED CONTRACTOR TO PROVIDE, AND TO
COWM T TO PROVIDE, FOR PARTI Cl PATI ON OF WOVEN AND BUSI NESS ENTERPRI SES
ACTUALLY OMED AND OPERATED BY WOVEN, TO THE EXTENT DETERM NED NECESSARY
PURSUANT TO THI'S SUBDI VI SION, AND IN ACCORDANCE WTH THE PROCEDURES
ESTABLI SHED HEREI N.

(E) THE CORPORATION AND I TS SUBSI DI ARI ES, | F NECESSARY OR CONVENI ENT
TO ACHEVE THE PURPOCSES OF THIS SUBDI VISION, MY | MPOSE THROUGH
CONTRACT, LEASE OR CONVEYANCE PROVI SI ONS OR OTHERW SE, THE AFFI RVATI VE
ACTI ON MEASURES UNDERTAKEN PURSUANT TO THI S SUBDI VI SI ON UPON ANY PERSONS
OR ENTI TI ES THAT PLAN, CONSTRUCT OR OPERATE | TS PROJECTS, | NCLUDI NG BUT
NOT LI M TED TO THOSE PRQIECTS WHOSE CONSTRUCTI ON | S COVPLETE, AND WHETH-
ER OR NOT THE CORPORATION OR ANY OF I TS SUBSI DI ARI ES RETAINS A REAL
PROPERTY | NTEREST | N ANY PORTI ON OF THE PRQIECT.

(F) THE CORPORATION IN I TS ANNUAL REPORT SHALL FULLY DESCRIBE ITS
ACTIVITIES PURSUANT TO THI'S SUBDI VISION, SO THAT THE LEG SLATURE MAY
FROM TI ME TO TI ME REASSESS | TS DELEGATION TO THE CORPORATION AND ITS
SUBSI DI ARIES OF FACT- FI NDI NG AND | MPLEMENTI NG RESPONSI BI LI TI ES CONCERN-
| NG AFFI RVATI VE ACTI ON.

(G THE CORPORATI ON MAY FROM TI ME TO TI ME PROMULGATE PROCEDURES, REGUJ
LATI ONS AND | NTERPRETATI ONS NECESSARY OR CONVENI ENT TO EFFECT THE
PURPCSES OF THI' S SUBDI VI SI ON. SUCH PROMULGATI ONS SHALL NOT BE DEEMED TO
BE "RULES' FOR PURPOSES OF CHAPTER 167 OF THE LAWS OF 1975, AS AMENDED

S 4. If any provisions of this act, or the application thereof to any

person or circunstances shall be adjudged by any court of conpetent
jurisdiction to be invalid or unenforceable, such judgnment shall not
affect, inpair or invalidate the remainder of this act or the applica-

tion of such provision to any other person or circunmstance, but shall be
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confined in its operation to the provision, person and circunmstance

directly involved
been rendered.

in the controversy in which such judgnent shal

S 5. This act shall take effect inmediately.

have



