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STATE OF NEW YORK

1890
2011- 2012 Regul ar Sessi ons
I N SENATE
January 13, 2011

I ntroduced by Sens. OPPENHEI MER, DI AZ, PARKER, SAMPSON -- read tw ce and
ordered printed, and when printed to be conmritted to the Conmttee on
Housi ng, Construction and Conmunity Devel opnent

AN ACT to anend the real property tax law, in relation to exenpting
certain construction, reconstruction, alteration or inprovenent of
multiple dwelling buildings within certain cities from taxation and
ot her assessnents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property tax law is anmended by adding a new
section 421-1 to read as foll ows:

S 421-L. EXEMPTI ON OF CERTAI N CONSTRUCTI ON OR | MPROVEMENTS | N CERTAI N
CITIES. 1. NEW CONSTRUCTION OF A MJLTIPLE DWELLING BU LD NG RECON
STRUCTI ON, ALTERATI ON, OR | MPROVEMENT OF A PREEXI STI NG MULTI PLE DWELLI NG
BU LDING OR STRUCTURE WHICH IS TO BE OCCUPI ED OR | S OCCUPI ED AS A RESI -
DENCE OR HOVE AND CONSI STS OF NO LESS THAN FOUR UNITS, WHETHER SUCH
DWELLING IS RENTED OR OMED AS A COOPERATI VE OR CONDOM NIUM AND IS
LOCATED I N ANY CI TY HAVI NG A POPULATI ON OF MORE THAN FI FTY- THREE THOU
SAND SEVENTY BUT LESS THAN FI FTY- THREE THOUSAND ONE HUNDRED AS DETER-
M NED BY THE TWDO THOUSAND FEDERAL DECENNI AL CENSUS SHALL BE EXEMPT FROM
TAXATION OTHER THAN ASSESSMENTS FOR LOCAL | MPROVEMENTS, TO THE EXTENT
PROVIDED I N THI S SECTI ON. AFTER A PUBLI C HEARI NG THE GOVERNI NG BOARD OF
SUCH CI TY MAY ADOPT A LOCAL LAW TO GRANT THE EXEMPTI ON AUTHORI ZED PURSU-
ANT TO THI S SECTI ON. A COPY OF SUCH LOCAL LAWSHALL BE FILED WTH THE
COW SSI ONER AND THE ASSESSOR OF SUCH CI TY WHO PREPARES THE ASSESSMENT
ROLL ON WHI CH THE TAXES OF SUCH CI TY ARE LEVI ED.

2. (A) EXCEPT AS OTHERW SE PROVI DED HEREI' N, SUCH BUI LDI NGS W THI N SUCH
CI TY SHALL BE EXEMPT DURI NG THE PERI OD OF CONSTRUCTION OR FOR A PERI OD
OF THREE YEARS | MVEDI ATELY FOLLOW NG THE COMVENCEMENT OF CONSTRUCTI ON,
VH CHEVER OCCURS EARLI ER, AND THEN FOR A PERI OD OF ELEVEN YEARS THERE-
AFTER, TO THE EXTENT OF ONE HUNDRED PERCENT OF THE | NCREASE | N ASSESSED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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VALUE ATTRI BUTABLE TO SUCH CONSTRUCTI ON, RECONSTRUCTI ON, ALTERATION OR
| MPROVEMENT, AND FOR AN ADDI TIONAL PERI OD OF FOUR YEARS AS PROVI DED
BELOW AND, SUBJECT, | N EACH CASE, TO THE FOLLOW NG

(1) FOLLOWNG SUCH ELEVEN YEAR PERI OD, THE EXTENT OF SUCH EXEMPTI ON
SHALL BE DECREASED BY TWENTY PERCENT OF THE " EXEMPTI ON BASE" EACH YEAR
DURI NG SUCH ADDI TI ONAL FOUR YEAR PERI OD. THE "EXEMPTI ON BASE" SHALL BE
THE | NCREASE | N ASSESSED VALUE AS DETERM NED IN THE I NI TI AL YEAR OF THE
TERM OF THE EXEMPTI ON, EXCEPT AS PROVI DED | N SUBPARAGRAPH (I1) OF TH' S
PARAGRAPH.

(1) N ANY YEAR I N WHICH A CHANGE I N LEVEL OF ASSESSMENT COF FIFTEEN
PERCENT OR MCRE | S CERTI FI ED FOR A FI NAL ASSESSMENT ROLL PURSUANT TO THE
RULES OF THE COW SSI ONER, THE EXEMPTI ON BASE SHALL BE MULTI PLI ED BY A
FRACTI ON, THE NUMERATOR OF WHI CH SHALL BE THE TOTAL ASSESSED VALUE OF
THE PARCEL ON SUCH FI NAL ASSESSMENT ROLL ( AFTER ACCOUNTI NG FOR ANY PHYS-
| CAL OR QUANTITY CHANGES TO THE PARCEL SI NCE THE | MVEDI ATELY PRECEDI NG
ASSESSMENT ROLL), AND THE DENOM NATOR OF WHICH SHALL BE THE TOTAL
ASSESSED VALUE OF THE PARCEL ON THE | MVEDI ATELY PRECEDI NG FI NAL ASSESS-
MENT ROLL. THE RESULT SHALL BE THE NEW EXEMPTION BASE. THE EXEMPTI ON
SHALL THEREUPON BE RECOWUTED TO TAKE | NTO ACCOUNT THE NEW EXEMPTI ON
BASE, NOTW THSTANDI NG THE FACT THAT THE ASSESSOR RECElI VES CERTI FI CATI ON
OF THE CHANGE | N LEVEL OF ASSESSMENT AFTER THE COVPLETI ON, VERI FI CATI ON
AND FI LI NG OF THE FI NAL ASSESSMENT RCLL. IN THE EVENT THE ASSESSOR DCES
NOT HAVE CUSTODY OF THE ROLL VWHEN SUCH CERTI FI CATI ON | S RECEI VED, THE
ASSESSOR SHALL CERTI FY THE RECOVMPUTED EXEMPTION TO THE LOCAL OFFI CERS
HAVI NG CUSTCDY AND CONTROL OF THE ROLL, AND SUCH LOCAL OFFI CERS ARE
HEREBY DI RECTED AND AUTHORI ZED TO ENTER THE RECOVPUTED EXEMPTI ON CERTI -
FI ED BY THE ASSESSOR ON THE ROLL. THE ASSESSOR SHALL G VE WRI TTEN NOTI CE
OF SUCH RECOWUTED EXEMPTI ON TO THE PROPERTY OMER, VWHO MAY, |IF HE OR
SHE BELI EVES THAT THE EXEMPTI ON WAS RECOMPUTED | NCORRECTLY, APPLY FOR A
CORRECTI ON | N THE MANNER PROVI DED BY TI TLE THREE OF ARTICLE FIVE OF TH S
CHAPTER FOR THE CORRECTI ON OF CLERI CAL ERRORS.

(B) NO SUCH EXEMPTION SHALL BE GCRANTED FOR CONSTRUCTI ON, RECON-
STRUCTI ON, ALTERATI ONS OR | MPROVEMENTS UNLESS:

(1) SUCH CONSTRUCTI ON, RECONSTRUCTI ON, ALTERATI ON OR | MPROVEMENT WAS
COMVENCED SUBSEQUENT TO THE EFFECTIVE DATE OF THE LOCAL LAW ADOPTED
PURSUANT TO SUBDI VI SION ONE OF THI S SECTI ON BY SUCH CI TY; AND

(I'l) THE VALUE OF THE CONSTRUCTI ON, RECONSTRUCTION, ALTERATION OR
| MPROVEMENT EXCEEDS, ON AVERAGE, FI FTEEN THOUSAND DOLLARS PER DVELLI NG
UNI'T; AND

(1'1'l) THE CONSTRUCTI ON, RECONSTRUCTI ON, ALTERATION OR | MPROVEMENT IS
FINANCED IN WHOLE OR IN PART BY THE I TY, OR WTH THE APPROVAL OF THE
GOVERNI NG BODY OF THE CITY, BY THE LOCAL URBAN RENEWAL AGENCY, THE LOCAL
HOUSI NG AUTHORI TY OR ANOCTHER PUBLI C BENEFI T CORPORATI ON;  AND

(1'V) EITHER THE CI TY, THE LOCAL URBAN RENEWAL AGENCY, THE LOCAL HOUS-
ING AUTHORITY OR ANOTHER PUBLIC BENEFIT CORPORATION HAS | MPOSED A
REQUI REMENT OR HAS CERTI FI ED THAT TWENTY PERCENT OF THE UNI TS BE AFFORD-
ABLE TO FAM LI ES OF LOW AND MODERATE | NCOVE, FOR SUCH PERI CD AND UNDER
SUCH CONDITIONS AS MAY BE ESTABLI SHED FROM TIME TO TI ME BY THE CI TY
PURSUANT TO A LOCAL LAW

(O FOR PURPOSES OF THIS SECTION THE TERMS CONSTRUCTION, RECON-
STRUCTI ON, ALTERATI ON AND | MPROVEMENT SHALL NOT | NCLUDE ORDI NARY MAI NTE-
NANCE AND REPAI RS.

3. SUCH EXEMPTI ON SHALL BE GRANTED ONLY UPON APPLI CATI ON BY THE OMNNER
OF SUCH BUI LDI NG ON A FORM PRESCRI BED BY THE COWM SSI ONER. THE  APPLI CA-
TION SHALL BE FILED WTH THE ASSESSOR OF SUCH CI TY ON OR BEFORE THE
APPROPRI ATE TAXABLE STATUS DATE OF SUCH CITY.
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4. | F SATI SFI ED THAT THE APPLI CANT | S ENTI TLED TO AN EXEMPTI ON PURSU-
ANT TO TH' S SECTI ON, THE ASSESSOR SHALL APPROVE THE APPLI CATI ON AND SUCH
BU LDI NG SHALL THEREAFTER BE EXEMPT FROM TAXATI ON AS PROVIDED IN TH S
SECTI ON COMMENCI NG W TH THE ASSESSMENT ROLL PREPARED ON THE BASI S OF THE
TAXABLE STATUS DATE REFERRED TO I N SUBDI VI SI ON THREE OF TH S SECTI ON.
THE ASSESSED VALUE OF ANY EXEMPTI ON GRANTED PURSUANT TO THI'S SECTI ON
SHALL BE ENTERED BY THE ASSESSOR ON THE ASSESSMENT ROLL W TH THE TAXABLE
PROPERTY, W TH THE AMOUNT OF THE EXEMPTI ON SHOMN | N A SEPARATE COLUMN.

5. I N THE EVENT THAT A BU LDI NG GRANTED AN EXEMPTI ON PURSUANT TO THI S
SECTI ON CEASES TO BE USED PRI MARI LY FOR RESI DENTI AL PURPCSES OR ANY
CONDI TITON TO THE EXEMPTI ON ESTABLI SHED BY A LOCAL LAWIS NO LONGER
SATI SFI ED, THE EXEMPTI ON GRANTED PURSUANT TO THI S SECTI ON SHALL CEASE.

6. IN ADDI TI ON TO THE ABOVE PAYMENTS, DURING ANY PERIOD IN WHCH A
FULL OR PARTIAL EXEMPTI ON ESTABLI SHED ABOVE |IS STILL I N EFFECT, THE
OMER SHALL PAY IN EACH TAX YEAR I N WH CH SUCH FULL OR PARTI AL EXEMPTI ON
IS I N EFFECT, REAL PROPERTY TAXES AND ASSESSMVENTS AS FOLLOWS:

(A) REAL PROPERTY TAXES ON THE ASSESSED VALUATI ON OF SUCH LAND AND ANY
| MPROVEMENTS THEREON IN EFFECT DURING THE TAX YEAR PRECEDI NG THE
COMVENCEMENT OF SUCH CONSTRUCTION W THOUT REGARD TO ANY EXEMPTI ON OR
ABATEMENT FROM REAL PROPERTY TAXATION IN EFFECT PRIOR TO  SUCH
CONSTRUCTI ON WHI CH REAL PROPERTY TAXES SHALL BE CALCULATED ON THE TAX
RATE | N EFFECT AT THE TI ME SUCH TAXES ARE DUE; AND

(B) ALL ASSESSMENTS FOR LOCAL | MPROVEMENTS.

7. (A) THE ENACTMENT OF A LOCAL LAWIN SUCH CITY MAY:

(1) REDUCE THE PERCENT OR PERI OD OF EXEMPTI ON OTHERW SE ALLOWED PURSU-
ANT TO TH S SECTI ON;

(1) LIMT ELIGBILITY FOR THE EXEMPTION TO THOSE FORMS OF
CONSTRUCTI ON, RECONSTRUCTI ON, ALTERATIONS OR | MPROVEMENTS AS ARE
PRESCRI BED | N SUCH LAW OR RESCLUTI ON,

(1'11) PROVIDE THAT THE EXEMPTI ON SHALL BE APPLI CABLE ONLY TO THGCSE
| MPROVEMENTS WH CH WOULD OTHERW SE RESULT | N AN | NCREASE | N THE ASSESSED
VALUATI ON  OF THE REAL PROPERTY BUT VWH CH CONSI ST OF AN ADDI TI ON, REMOD-
ELI NG OR MODERNI ZATI ON TO AN EXI STI NG OAMNER OCCUPI ED MULTI PLE RESI DENCE
STRUCTURE TO PREVENT PHYSI CAL DETERI ORATION OF THE STRUCTURE OR TO
COVPLY W TH APPLI CABLE BUI LDI NG SANI TARY, HEALTH AND/ OR FI RE CODES; AND

(1'V) PROVI DE TERVS AND CONDI TI ONS UNDER WHICH THE CI TY, OR, |F AUTHOR-
| ZED BY A LOCAL LAW A LOCAL URBAN RENEWAL AGENCY, MAY REQU RE THE
RECAPTURE OF THE BENEFITS CONFERRED HEREUNDER | N WHOLE OR I N PART,
| NCLUDI NG REQUI REMENTS TO MAI NTAIN ALL OR A PORTION OF THE BU LD NG AS
AFFORDABLE UNITS FOR FAMLIES OF LOW OR MODERATE | NCOVE FOR A PERI OD
VWH CH MAY EXCEED THE PERI CD FOR WHI CH AN EXEMPTI ON | S GRANTED.

(B) NO SUCH LOCAL LAW SHALL REDUCE OR REPEAL AN EXEMPTION GRANTED
PURSUANT TO TH'S SECTION UNTIL THE EXPI RATI ON OF THE PERI OD FOR VWH CH
SUCH EXEMPTI ON WAS GRANTED.

8. (A) AS USED IN THI' S SUBDI VI SI ON, THE FOLLOWN NG TERM5 SHALL HAVE THE
FOLLOW NG MEANI NGS:

(1) "BU LD NG SERVI CE EMPLOYEE" MEANS ANY PERSON VWHO |S REGULARLY
EMPLOYED AT A BU LDI NG WHO PERFORMS WORK | N CONNECTI ON W TH THE CARE OR
MAI NTENANCE OF SUCH BUI LDI NG " BUI LDI NG SERVI CE EMPLOYEE" | NCLUDES, BUT
IS NOI LIMTED TO WATCHVAN, GUARD, DOORVAN, BUI LDI NG CLEANER, PORTER,
HANDYMAN, JANI TOR, GARDENER, GROUNDSKEEPER, ELEVATOR OPERATOR AND START-
ER, AND W NDOW CLEANER.

(1'l) "PREVAI LI NG WAGE" MEANS THE WAGE DETERM NED BY THE FI SCAL OFFI CER
TO BE PREVAI LI NG FOR THE VARI QUS CLASSES OF BUI LDI NG SERVI CE EMPLOYEES
N THE LOCALI TY PURSUANT TO SECTI ON TWO HUNDRED THI RTY OF THE LABOR LAW
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(B) NO EXEMPTION UNDER THIS SECTION SHALL BE GRANTED FOR ANY
CONSTRUCTI ON, RECONSTRUCTI ON, ALTERATIONS, OR | MPROVEMENTS UNLESS THE
APPLI CANT AGREES THAT ALL BU LD NG SERVI CE EMPLOYEES EMPLOYED AT THE
BU LDI NG WHETHER EMPLOYED DI RECTLY BY THE APPLI CANT OR I TS SUCCESSORS,
OR THROUGH A PROPERTY MANAGEMENT COVPANY OR A CONTRACTOR, SHALL RECEI VE
THE APPLI CABLE PREVAI LI NG WAGE FOR THE DURATION OF THE BU LDING S TAX
EXEMPTI ON.

9. NO ADDI TI ONAL EXEMPTI ONS SHALL APPLY.

S 2. This act shall take effect imediately.



