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STATE OF NEW YORK

1794
2011- 2012 Regul ar Sessi ons
I N SENATE
January 12, 2011

Introduced by Sens. KLEIN, HASSELL- THOVWPSON, KRUEGER -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
Judi ci ary

AN ACT to amend the real property law, in relation to requiring |and-
lords to hold a public forumwith tenants prior to contracting wth
cell phone service carriers to nmount cell phone towers on residential
bui l dings; and to amend the education law, in relation to requiring
school districts to provide parents and school faculty with witten
notification of cell phone towers being nounted onto school facilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property law is anmended by addi ng a new section
238-a to read as foll ows:

S 238-A. DUTY OF LANDLORD TO HOLD A PUBLIC FORUM PRIOR TO MOUNTI NG
CELLULAR PHONE TOWERS ONTO RESIDENTI AL BU LDI NG STRUCTURES. 1. THE
TERMS "CELLULAR PHONE TOAER', "CELLULAR PHONE ANTENNA" AND "BASE
STATION' AS USED |IN TH' S SECTI ON SHALL MEAN A STRUCTURE CONSI STI NG OF
RADI CS, COWPUTERI ZED SW TCHI NG EQUI PMENT AND ANTENNAS THAT RECEI VE AND
TRANSM T RADI O FREQUENCY SI GNALS WHI CH FACI LI TATE CELLULAR PHONE TRANS-
M SSI ON AND RECEPTI ON. THE TERM " RESI DENTI AL BUI LDING' AS USED IN THI S
SECTI ON SHALL MEAN A RESI DENTI AL BUI LDI NG THAT HAS FOUR OR MORE DWELLI NG
UNI TS OR APARTMENTS.

2. A LANDLORD SHALL BE REQUI RED TO HOLD A PUBLIC FORUM WTH HI' S OR HER
TENANTS NOT LESS THAN FORTY- FI VE DAYS PRI OR TO CONTRACTI NG W TH A CELL
PHONE SERVI CE CARRI ER TO MOUNT OR ATTACH A CELL PHONE TOWNER, CELL PHONE
ANTENNA OR BASE STATI ON ONTO THE RESI DENTI AL BUI LDI NG STRUCTURE. EACH
SUCH LANDLORD SHALL PROVI DE WRI TTEN NOTI CE OF SUCH PUBLI C FORUM TO EACH
TENANT OF THE RESI DENTI AL BUI LDI NG NOT LESS THAN TEN DAYS PRI OR TO THE
PUBLI C FORUM THE NOTI CE SHALL | NCLUDE THE DATE, TIME, PLACE AND PURPCSE
OF SUCH FORUM EVERY PUBLI C FORUM SHALL BE HELD AT A COWON AREA W TH
THE RESI DENTI AL BUI LDI NG TO WHI CH | T RELATES. THE PUBLI C FORUVMS REQUI RED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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BY THIS SECTION SHALL BE OPEN SOLELY TO THE LANDLORD AND HI S OR HER
AGENTS, AND THE TENANTS OF THE AFFECTED RESI DENTI AL BUI LDI NG

3. A LANDLORD WHO VI OLATES SUBDI VI SION TWO OF THI S SECTI ON SHALL BE
SUBJECT, | N ADDI TI ON TO ANY OTHER PENALTI ES THAT MAY BE PRESCRI BED BY
LAW TO A CIVIL PENALTY OF TWO HUNDRED FI FTY DOLLARS FOR EACH DAY THAT
PASSES AFTER A BUI LDI NG PERM T HAS BEEN APPROVED TO BU LD A CELLULAR
PHONE TOWER, CELLULAR PHONE ANTENNA OR BASE STATION, TO BE MOUNTED OR
ATTACHED ONTO A RESI DENTI AL BUI LDI NG STRUCTURE W THOUT PROPER NOTI FI CA-
TI ON TO TENANTS.

S 2. The education law is anmended by adding a new section 414-a to
read as foll ows:

S 414- A. NOTI FI CATI ON ABOUT CELL PHONE TOWERS LOCATED ON SCHOOL FACI L-
ITIES. 1. FOR PURPOSES OF THI S SECTION THE FOLLON NG TERMS SHALL HAVE
THE MEANI NGS SET FORTH BELOW (A) "SCHOOL" SHALL MEAN ANY PUBLI C SCHOOL
DI STRI CT, PRI VATE OR PAROCHI AL SCHOOL, OR BOARD OF COOPERATIVE EDUCA-
TI ONAL SERVI CES.

(B) "FACILITY" MEANS ANY SCHOOL BU LDING USED FOR | NSTRUCTI ONAL
PURPCSES AND | TS SURROUNDI NG GROUNDS, SI TES AND OTHER GROUNDS TO BE USED
FOR PLAYGROUNDS, ATHLETICS AND OTHER | NSTRUCTI ONAL PURPOSES, AND ANY
ADM NI STRATI VE OFFI CES.

(O "WRITTEN NOTIFI CATION' SHALL MEAN NOTICE |IN WRITING THAT I S:
PROVI DED DI RECTLY TO STUDENTS' PARENTS OR GUARDI ANS AND TO SCHOOL STAFF
MEMBERS; OR MAILED TO STUDENTS' PARENTS OR GUARDI ANS AND TO STAFF
MEMBERS' LAST KNOAN ADDRESS; OR DELI VERED BY ANY OTHER REASONABLE METH
ODS AUTHORI ZED BY THE CHANCELLOR, SCHOOL DI STRI CT SUPERI NTENDENT, PRI N-
Cl PAL OR HEADMASTER | NCLUDI NG, BUT NOT LIMTED TO, | NTERNET NOTI Fl CA-
TI ON.

2. SCHOOLS SHALL PROVI DE WRI TTEN NOTI FI CATI ON TO THE PARENT OR GUARDI -
AN OF A STUDENT AND TO SCHOOL FACULTY, STAFF AND ADM NI STRATORS NOT LESS
THAN FORTY-FI VE DAYS BEFORE CELL PHONE TOWNERS, CELL PHONE ANTENNAS OR
BASE STATI ONS ARE PLACED, MOUNTED OR ATTACHED ONTO SCHOOL FACI LI Tl ES.

3. ANY SCHOOL THAT VI OLATES SUBDI VI SION TWO OF THI'S SECTION SHALL BE
SUBJECT TO A CVIL PENALTY OF FI VE HUNDRED DOLLARS FOR EACH DAY THAT
PASSES AFTER A BUI LDI NG PERM T HAS BEEN APPROVED TO BU LD A CELLULAR
PHONE TOWER, CELLULAR PHONE ANTENNA OR BASE STATION, TO BE MOUNTED OR
ATTACHED ONTO A SCHOOL FACILITY WTHOUT PROPER NOTIFICATION TO THE
PARENT OR GUARDI AN OF A STUDENT OR TO SCHOOL FACULTY, STAFF AND ADM NI S-
TRATORS.

S 3. Severability. |If any provision of this act or the application
thereof to any person or circunstance is adjudged invalid by a court of
conpetent jurisdiction, such judgnent shall not affect or inpair any
ot her provisions or applications of this act which can be effected with-
out the invalid provision or application, and to this end the provisions
of this act are severable.

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



