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STATE OF NEW YORK

1697
2011- 2012 Regul ar Sessi ons
I N SENATE
January 11, 2011

Introduced by Sen. SAMPSON -- read twi ce and ordered printed, and when
printed to be conmtted to the Conmttee on Housing, Construction and
Communi ty Devel oprent

AN ACT to amend the real property actions and proceedings law, in
relation to the failure of auction and requirenments for sale of real
estate owned property

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property actions and proceedings |aw i s anended by
addi ng a new section 1355-a to read as foll ows:

S 1355-A. FAILURE OF AUCTI ON: REQUI REMENTS FOR SALE OF REAL ESTATE
OMED PROPERTY. 1. DEFINITIONS. (A) "REAL ESTATE OMED PROPERTY" SHALL
MEAN A CLASS OF PROPERTY OMNED BY A LENDER, TYPI CALLY A BANK OR MORTGAGE
COVPANY, AFTER AN UNSUCCESSFUL SALE AT A FORECLOSURE AUCTI ON, THI S CLASS
OF PROPERTY | S CATEGORI ZED AS AN ASSET.

(B) "REG STERED REAL ESTATE OAMNED PROPERTY LAWER' SHALL MEAN ANY
ATTORNEY WHO HAS REG STERED W TH THE SECRETARY OF STATE PURSUANT TO
SUBDI VI SION TWO OF THI'S SECTI ON TO CONDUCT A SALE OR OTHER TRANSACTI ON
OF REAL ESTATE OWED PROPERTY; THI S SECTI ON SHALL NOT BE CONSTRUED TO
MEAN ANY ATTORNEY ON RETAI NER BY THE BANK TO HANDLE REAL ESTATE TRANS-
ACTI ONS OR ANYONE DEEMED | N- HOUSE COUNSEL.

(O "REG STERED REAL ESTATE OANED PROPERTY AGENT OR BROKER' SHALL MEAN
ANY | NDI VI DUAL | NVOLVED | N REAL ESTATE BROKERAGE ACTI VI TY AS DEFI NED I N
SECTI ON FI VE HUNDRED NI NETY- NI NE- B OF THE BANKI NG LAW WHO HAS REG STERED
W TH THE SECRETARY OF STATE PURSUANT TO SUBDI VI SION TWO OF THI'S SECTI ON
TO LIST FOR SALE ANY REAL ESTATE OMNNED PROPERTY; THI S SECTI ON SHALL NOT
BE CONSTRUED TO MEAN ANY AGENT OR BROKER ON RETAI NER BY A BANK TO HANDLE
REAL ESTATE SALES OR PURCHASES OR ANY AGENT OR BROKER EMPLOYED BY A BANK
OR MORTGAGE COVPANY' S SUBSI DI ARY.

(D) "REG STERED REAL ESTATE OANED PROPERTY MAI NTENANCE COVPANY"  SHALL
MEAN ANY | NDI VI DUAL OR COVPANY WHO HAS REQ STERED W TH THE SECRETARY OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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STATE PURSUANT TO SUBDI VI SI ON TWO OF THI S SECTI ON TO MAI NTAI N FORECLOSED
PROPERTI ES PURSUANT TO SECTI ON THI RTEEN HUNDRED SEVEN OF THI S ARTI CLE.

2. REG STRATI ON. (A) THE SECRETARY OF STATE SHALL POST AND MAI NTAIN
ON I TS WEBSI TE OR OTHERW SE MAKE READI LY AVAI LABLE A LI ST OF REGQ STERED
REAL ESTATE OWMED PROPERTY LAWERS, A LIST OF REG STERED REAL ESTATE
OMED PROPERTY AGENTS OR BROKERS AND A LI ST OF REG STERED REAL ESTATE
OMED PROPERTY NAI NTENANCE COWPANI ES ALONG W TH COMPREHENSI VE CONTACT
I NFORVATI ON, | NCLUDI NG BUT NOT LIMTED TO FULL NAME, NAME OF ANY ASSO
Cl ATED LAWFIRM LEGAL PRACTICE OR PARENT COVPANY, ADDRESS, PHONE
NUVMBER, AND ANY KNOWN AFFI LI ATI ON W TH ANY STATE- CHARTERED BANK.

(1) THE SECRETARY OF STATE SHALL CONSULT W TH THE HEAD OF THE DI VI SI ON
OF MNORITY AND WOVEN S BUSI NESS DEVELOPMENT TO USE REASONABLE MEASURES
TO ENSURE THAT BUSI NESSES CERTI FI ED UNDER ARTI CLE FI FTEEN-A OF THE EXEC-
UTI VE LAW VWH CH TRADI TI ONALLY HAVE BEEN WOMEN AND M NORITIES ARE
AFFORDED EQUAL OPPORTUNITY TO PARTIC PATE | N AND BE | NCLUDED ON THE
LI STS ALLONED UNDER THI S SECTI ON.

(1'l) THE SECRETARY OF STATE SHALL DENOTE ON THE LIST CREATED UNDER
TH' S SECTI ON THAT AN ATTORNEY, BROKER OR MAI NTENANCE COVPANY IS A M NOR-
I TY OR WOVEN- OWNED BUSI NESS OR ENTERPRI SE, AND SHALL ENSURE THAT, AT ALL
TIMES, FIVE TO TEN PERCENT OF THE LIST IS MADE UP OF M NORI TY AND
WOVEN- OWNED BUSI NESSES.

(B) ANY ATTORNEY, REAL ESTATE BROKER OR PROPERTY MAI NTENANCE COVPANY
I NTENDING TO BE PART OF THE LI ST MAI NTAI NED PURSUANT TO TH S SECTI ON
SHALL MAKE APPLI CATI ON TO THE SECRETARY OF STATE.

(© SUCH APPLI CATI ON SHALL BE I N A FORM AND MANNER PRESCRI BED BY THE
SECRETARY OF STATE AND SHALL CONTAI N SUCH | NFORMATI ON AS, | N THE SECRE-
TARY OF STATE' S JUDGMVENT, |S REASONABLE AND NECESSARY TO DETERM NE THE
QUALI FI CATI ONS FOR LI CENSI NG OF THE APPLI CANT, EXCEPT THAT THE SECRETARY
OF STATE SHALL AUTQVATI CALLY DI SQUALI FY ANY | NDI VI DUAL OR COVPANY AFFI L-
| ATED WTH OR RETAI NED BY ANY STATE- CHARTERED BANK.

(D) THE APPLI CATI ON SHALL BE SUBSCRI BED BY THE APPLI CANT AND AFFI RVED
UNDER PENALTY OF PERJURY.

(E) THERE SHALL BE NO APPLI CATI ON FEE ASSOCI ATED W TH THE APPLI CATI ON
DESCRI BED I N TH S ARTI CLE.

(F) EACH APPLI CATI ON SHALL BE ACCOVPANI ED BY SATI SFACTORY EVI DENCE OF
GOCD STANDI NG AND LEG TI MATE LI CENSI NG W TH THE NEW YORK STATE BAR, OR
BY THE SECRETARY OF STATE OR DEPARTMENT OF STATE.

(G ANY APPLI CANT FOR | NCLUSI ON ON THI'S LI ST MAY SUBM T SATI SFACTORY
EVI DENCE OF LI CENSURE TO PRACTI CE AN EQUI VALENT OCCUPATI ON | SSUED BY ANY
OTHER STATE, TERRI TORY, PROTECTORATE OR DEPENDENCY OF THE UNI TED STATES
OR ANY OIHER COUNTRY IN LI EU OF THE EVI DENCE REQUI RED BY TH S SUBDI VI -
SION, PROVI DED THAT SUCH LI CENSE WAS GRANTED | N COVPLI ANCE W TH STAND-
ARDS VWH CH WERE, |N THE JUDGVENT OF THE SECRETARY OF STATE, NOTI LONER
THAN THOSE OF THIS STATE AND PROVIDED THAT SUCH STATE, TERRI TORY,
PROTECTORATE, DEPENDENCY, OR COUNTRY EXTENDS SI M LAR RECI PROCI TY TO THE
LI CENSEES OF THI S STATE OR THE APPLI CANT PRACTI CED AN EQUI VALENT OCCUPA-
TION I N SUCH STATE, TERRI TORY, PROTECTORATE, DEPENDENCY OR COUNTRY FOR A
M N MUM OF FI VE YEARS.

N ADDI TI ON TO THE PONERS AND DUTI ES ELSEVWHERE PRESCRI BED I N NEW
YORK STATE LAW THE SECRETARY OF STATE SHALL HAVE THE PONER TO

(1) APPONT A SUFFICI ENT NUMBER OF ASSI STANTS, | NSPECTORS AND OTHER
EMPLOYEES AS MAY BE NECESSARY TO CARRY OQUT THE PROVI SIONS OF THI S ARTI -
CLE, TO PRESCRI BE THEI R DUTI ES, AND TO FI X THEI R COVPENSATI ON W THI N THE
AMOUNT APPROPRI ATED THEREFOR;

(1) EXAM NE THE QUALI FI CATI ONS AND FI TNESS OF APPLI CANTS FOR REG S-
TRATI ON,
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(1'1'l') KEEP RECORDS OF ALL APPLI CANTS APPROVED OR DENI ED REG STRATI ON;
AND

(1V) ADOPT SUCH RULES AND REGULATIONS NOT | NCONSI STENT W TH THE
PROVI SIONS OF THI S SECTI ON, AS MAY BE NECESSARY W TH RESPECT TO THE FORM
AND CONTENT OF APPLI CATI ONS FOR REG STRATI ON, THE RECEPTI ON THEREOF, THE
| NVESTI GATI ON AND EXAM NATI ON OF APPLI CANTS AND PROSPECTI VE APPLI CANTS
AS NEEDED, AND OTHER MATTERS | NCI DENTAL OR APPROPRI ATE TO THE PONERS AND
DUTIES OF THE SECRETARY OF STATE AS PRESCRI BED BY THI S SECTI ON AND FOR
THE PROPER ADM NI STRATI ON AND ENFORCEMENT OF THE PROVISIONS OF TH'S
SECTI ON.

3. REQUI REMENTS OF SALE. (A) ANY STATE- CHARTERED BANK UNDER THE SUPER-
VI SI ON OF THE BANKI NG DEPARTMENT MAY NOT CONSULT W TH, CONTRACT W TH, OR
AFFI LI ATE | TSELF W TH ANY ATTORNEY, AGENT, BROKER OR MAI NTENANCE COVPANY
IN A TRANSACTION |INVOLVING A REAL ESTATE OMNED PROPERTY UNLESS SUCH
| NDI VI DUAL OR BUSINESS IS ON THE LI ST PRESCRI BED BY PARAGRAPH (A) OF
SUBDI VI SION TWO OF THI' S SECTI ON.

(B) STATE- CHARTERED BANKS UNDER THE SUPERVI SI ON OF THE BANKI NG DEPART-
MENT MJUST SELECT AN ATTORNEY, AGENT, BROKER OR MAI NTENANCE COVPANY
DENOTED AS A M NORI TY OR WOVEN- OANED BUSI NESS ENTERPRI SE AND | NCLUDED ON
THE LI ST PRESCRI BED BY PARAGRAPH (A) OF SUBDI VI SION TWO OF THIS SECTI ON
VHENEVER FEASI BLE | N TRANSACTI ONS | NVOLVI NG A REAL ESTATE ONNED PROPER-
TY.

4. PENALTIES. (A) EACH VIOLATION OF THI S ARTICLE BY ANY STATE- CHAR-
TERED BANK UNDER THE SUPERVI SI ON OF THE BANKI NG DEPARTMENT SHALL BE A
VI OLATI ON SUBJECT TO A FINE OF NOT MORE THAN FIVE HUNDRED DOLLARS,
UNLESS SUCH VI OLATI ON SHALL BE KNOW NG AND W LLFUL, I N WHI CH EVENT THE
FI NE | MPOSED SHALL BE ONE THOUSAND DOLLARS.

(B) I'F A STATE- CHARTERED BANK UNDER THE SUPERVI SION OF THE BANKI NG
DEPARTMENT HAS THREE OR MORE PREVI OUS CONVI CTIONS IN A FI VE- YEAR PERI OD
FOR VI CLATI ONS OF THI' S SECTI ON, SUCH CURRENT VI OLATI ON SHALL BE SUBJECT
TO A FINE OF NOT LESS THAN ONE THOUSAND FI VE HUNDRED DOLLARS.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



