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STATE OF NEW YORK

1690
2011- 2012 Regul ar Sessi ons
I N SENATE
January 11, 2011

Introduced by Sen. SAMPSON -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Labor

AN ACT to anend the labor law, in relation to establishing a presunption
relating to the daily enploynment of unskilled or untrained workers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The labor law is anended by addi ng a new section 202-1 to
read as foll ows:

S 202-L. UNSKILLED OR UNTRAI NED WORKERS; REBUTTABLE PRESUMPTION. 1. IN
A CRI'M NAL PROCEEDI NG COMMENCED AGAI NST AN EMPLOYER OR CONTRACTOR, THERE
SHALL BE A REBUTTABLE PRESUMPTI ON THAT ANY EMPLOYER OR CONTRACTOR WHO
HRES A WORKER OR LABORER ON A DAILY BASIS FOR A BU LDl NG CONSTRUCTI ON
PRQJIECT OR CONSTRUCTION JOB AND REQUIRES SUCH WORKER OR LABORER TO
PERFORM TASKS WHI CH SUCH WORKER | S NOT SKI LLED OR TRAI NED TO PERFORM | S
CRI M NALLY NEG.I GENT.

2. THE PRESUMPTI ON ESTABLI SHED BY THI S SECTI ON SHALL BE REBUTTED BY
CREDI BLE AND RELI ABLE EVI DENCE WHI CH TENDS TO SHOW THAT SUCH EMPLOYER OR
CONTRACTOR IS NOT CRIMNALLY NEGLIGENT. |IN AN ACTION TRI ED BEFORE A
JURY, THE JURY SHALL BE SO | NSTRUCTED. ANY SWORN TESTI MONY OF A DEFEND-
ANT OFFERED TO REBUT THE PRESUMPTI ON AND ANY OTHER EVI DENCE WHICH | S
OBTAI NED AS A RESULT OF SUCH TESTI MONY, SHALL BE |INADM SSIBLE |IN ANY
SUBSEQUENT PROCEEDI NG RELATING TO SUCH CRIM NAL ACTION. I N AN ACTI ON
TRI ED BEFORE A JURY, AT THE COMMENCEMENT OF THE TRI AL, OR AT SUCH OTHER
TIME AS THE COURT REASONABLY DI RECTS, THE PROSECUTOR SHALL PROVI DE
NOTI CE TO THE COURT AND TO THE DEFENDANT OF | TS I NTENT TO REQUEST THAT
THE COURT CHARGE SUCH PRESUMPTI ON.

S 2. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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