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STATE OF NEW YORK

1639
2011- 2012 Regul ar Sessi ons
I N SENATE
January 10, 2011

Introduced by Sen. SAMPSON -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to anend the state finance |law, the vehicle and traffic law, the
public health law and the tax law, in relation to anatom cal gifts,
rights and responsibilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The section heading and subdivision 1 of section 95-d of
the state finance |law, as added by chapter 415 of the | aws of 2003, are
amended to read as foll ows:

"[Life pass it on] NEW YORK STATE DONATE LIFE trust fund". 1. There is
hereby established in the joint custody of the comm ssioner of taxation
and finance and the conptroller, a special fund to be known as the
"[life pass it on] NEW YORK STATE DONATE LI FE trust fund".

S 2. Subdivision 1 of section 502 of the vehicle and traffic [aw, as
anended by chapter 639 of the laws of 2006, is anmended to read as
fol | ows:

1. Application for license. Application for a driver's |icense shal
be made to the comm ssioner. The fee prescribed by |aw may be subnitted
wi th such application. The applicant shall furnish such proof of identi-
ty, age, and fitness as may be required by the comm ssioner. The commi s-
sioner may al so provide that the application procedure shall include the
taki ng of a photo inage or inages of the applicant in accordance wth
rules and regulations prescribed by the conm ssioner. In addition, the
commi ssioner also shall require that the applicant provide his or her
social security nunber and provide space on the application so that the
applicant may register CONSENT TO MAKE AN ANATOM CAL G FT AND BE
ENRCLLED in the New York state [organ and tissue donor] DONATE LI FE
regi stry [under] PURSUANT TO section forty-three hundred ten of the
public health law, AS |INDI CATED BY THE APPLI CANT' S SI GNATURE WTHI N A
DESI GNATED AREA THAT | S SEPARATE FROM THE FI NAL SI GNATURE CERTI FYI NG THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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VALI DI TY OF THE | NFORMATI ON PROVI DED | N THE OVERALL APPLI CATION FOR A
DRIVER S LICENSE. In addition, an applicant for a conmercial driver's

license who will operate a comercial notor vehicle in interstate
commerce shall certify that such applicant neets the requirenents to
operate a commercial notor vehicle, as set forth in public |aw 99-570,
title XilI, and title 49 of the code of federal regulations, and al

regul ati ons promul gated by the United States secretary of transportation
under the hazardous nmaterials transportation act. Upon a determ nation
that the holder of a conmercial driver's |icense has made any fal se
statenment, with respect to the application for such |icense, the conm s-
sioner shall revoke such |icense.

S 3. Paragraph (a) of subdivision 1 of section 504 of the vehicle and
traffic law, as separately anended by chapters 568 and 639 of the |aws
of 2006, is anended to read as foll ows:

(a) Every license or renewal thereof shall contain [a distinguishing
mark and] adequate space upon which an anatom cal gift, pursuant to
section forty-three hundred ten of the public health law, by the 1icen-
see shall be recorded and shall contain such other information and shal
be issued in such formas the conm ssioner shall determ ne; provided,
however, every license or renewal thereof issued to a person under the
age of twenty-one years shall have promnently inprinted upon it the
statenment "UNDER 21 YEARS OF AGE" in notably distinctive print or
format; provided further, however, every |icense or renewal thereof
i ssued to a person [naking an anatom cal gift] WHO HAS CONSENTED TO MAKE
AN ANATOM CAL G FT AND BE ENROLLED IN THE NEW YORK STATE DONATE LIFE
REG STRY PURSUANT TO SECTION FORTY-THREE HUNDRED TEN OF THE PUBLIC
HEALTH LAW THROUGH THE DEPARTMENT shall have promnently printed upon
the front of such license or renewal thereof the statenent "ORGAN DONOR!
in notably distinctive print or format. The commi ssioner shall not
require fees for the issuance of such licenses or renewals thereof to
persons under twenty-one years of age or to persons making an anatom ca
gift which are different from the fees required for the issuance of
i censes or renewal s thereof to persons twenty-one years of age or over
or to persons not naking an anatom cal gift.

S 4. Subdivisions 1 and 5 of section 4301 of the public health law, as
anended by chapter 348 of the |aws of 2009, are anmended to read as
fol | ows:

1. Any individual of sound m nd and ei ghteen years of age or nore may
give all or any part of his or her body for any purpose specified in
section forty-three hundred two of this article, the gift to take effect
upon death. In any case where the donor has properly executed an organ
donor card, driver's license authorization to make an anatom cal gift,
pursuant to paragraph (a) of subdivision one of section five hundred
four of the vehicle and traffic law, [registered] CONSENTED TO MAKE AN
ANATOM CAL G FT AND BE ENROLLED in the New York state [organ and tissue
donor] DONATE LIFE registry J[under] PURSUANT TO section forty-three
hundred ten of this article, or has otherwise given witten authori-
zation for organ or tissue donation, authorization for donation shal
not be rescinded by an objection by a nenber of any of the classes spec-
ified in paragraphs (a) through (h) of subdivision two of this section,
except upon a showi ng that the donor revoked the authorization.

5. The donee shall not accept the gift under the follow ng circum
st ances:

(a) the donee has actual notice of contrary indication by the dece-
dent ;
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(b) where the donor has not properly executed an organ donor card,
driver's license authorization to nake an anatom cal gift, pursuant to
paragraph (a) of subdivision one of section five hundred four of the
vehicle and traffic law, [registered] CONSENTED TO MAKE AN ANATOM CAL
GFT AND BE ENROLLED in the New York state [organ and tissue donor]
DONATE LI FE registry [under] PURSUANT TO section forty-three hundred ten
of this article, or otherwi se given witten authorization for organ or
ti ssue donation, or has revoked any such authorization, and the gift is
opposed by a person or persons in the highest priority available of the
cl asses specified in paragraph (a), (b), (c¢), (d), (e), (f), (g) or (h)
of subdivision two of this section; or

(c) the donee has reason to believe that an anatom cal gift is contra-
ry to the decedent's religious or noral beliefs.

S 5. Section 4310 of the public health |law, as amended by chapter 639
of the aws of 2006, the section heading and subdivision 1 as separately
anmended by chapter 640 of the Iaws of 2006 and subdivi sion 2 as anmended
by chapter 161 of the laws of 2010, is anended to read as foll ows:

S 4310. New York state donate I|ife registry for organ and tissue
donations. 1. The departnment shall establish an organ and tissue donor
regi stry, which shall be called and be referred to as the "NEW YORK
STATE donate life registry”, which shall contain a listing of all donors
who have [declared their consent] CONSENTED to make an anatom cal gift
ON FORMS PROVI DED BY, AND FILED W TH, THE DEPARTMENT OF MOTOR VEH CLES
OR THE DEPARTMENT.

2. Such registration of consent to make an anatom cal gift can be nade
through (a) [indication] A CONSENT made on the application or renewal
formof a DRIVER S license, OR (b) [indication] A CONSENT nmde on a
non-driver identification card application or renewal form OR (c)
enrolling in the registry website maintained by the departnent, which
may include wusing an electronic signature under regul ations of the
commi ssioner and subject to article three of the state technology |aw,
OR (d) indication nade on a voter registration form pursuant to subdivi -
sion five of section 5-210 of the election law, or (e) through any other
nmethod identified by the conmissioner. The registration shall take
ef fect upon the departnment sending witten notice of the registration to
the person enrolling in the registry. In nmaking regulations on using an
el ectronic signature for a registration of consent, the comm ssioner
shall consult with the director of the office of technol ogy.

3. (a) Information contained in the registry shall be accessible to
(i) federally regulated organ procurenent agencies, (ii) eye and tissue
banks |icensed by the departnment pursuant to article forty-three-B of
this chapter, (iii) any other entity formally approved by the commi s-
si oner.

(b) The information contained in the registry shall not be released to
any person except as expressly authorized by this section solely for the
pur pose of identifying potential organ and tissue donors at or near the
time of death.

(© FEDERALLY REGULATED ORGAN PROCUREMENT ORGANI ZATI ONS, AND NEW YORK
STATE LI CENSED Tl SSUE BANKS, HOSPI TALS AND HEALTH CARE PROFESSI ONALS,
AND THEIR AGENTS AND EMPLOYEES, WHO PROCURE ORGANS AND TI SSUES I N
REASONABLE AND GOOD FAI TH RELI ANCE ON THE | NFORMATI ON PROVIDED IN THE
NEW YORK STATE DONATE LI FE REG STRY SHALL NOT BE LI ABLE FOR DAMAGES I N
ANY CIVIL ACTI ON OR SUBJECT TO PROSECUTION IN ANY CRIM NAL PROCEEDI NG
FOR H'S OR HER ACTS.

(D) THE STATE OF NEW YORK AND | TS AGENTS AND EMPLOYEES SHALL NOT BE
LI ABLE FOR ANY ACT OR OM SSI ON RELATED TO THE ENTRY OF | NFORMATI ON | NTO
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THE NEW YORK STATE DONATE LI FE REG STRY WHERE SUCH AGENT OR EMPLOYEE
ACTED REASONABLY AND IN GOOD FAITH IN THE PERFORMANCE OF H'S OR HER
DUTI ES.

(E) A PERSON THAT ACTS I N ACCORDANCE WTH THI' S ARTI CLE OR W TH THE
APPLI CABLE ANATOM CAL G FT LAW OF ANOTHER STATE, OR ATTEMPTS IN GOOD
FAITH TO DO SO |S NOT LIABLE FROM THE ACT IN A CIVIL ACTION, CRI M NAL
PROSECUTI ON, OR ADM NI STRATI VE PROCEEDING. FOR THE PURPOSE OF ANY
PROCEEDI NG CIVIL, CRIMNAL, OR ADM NI STRATIVE, THE GOOD FAI TH OF ANY
SUCH PERSON SHALL BE PRESUMED, PROVI DED SUCH PERSON, OFFI CI AL OR | NSTI -
TUTION WAS ACTING I N DI SCHARGE OF THEI R DUTI ES AND W THI N THE SCOPE OF
THEI R EMPLOYMENT.

4. [If the departnent had an established registry prior to the effec-
tive date of this section, it shall be deenmed to neet the requirenents
of this section.

5.] The registry shall provide persons enrolled the opportunity to
speci fy which organs and tissues they want to donate and if the donation
can be used FOR CONSENT OF THE DONATI ON OF ORGANS, TI SSUES, EYES, OR ALL
BODY PARTS for transplantation, THERAPY AND research, [or both] OR ANY
COMVBI NATI ON THERECF. | F A PERSON DOES NOT RESTRICT HHS OR HER DONATI ON,
THE CONSENT SHALL BE DEEMED TO BE A CONSENT FOR ANY AND ALL ORGANS AND
TI SSUES FOR TRANSPLANTATI ON, THERAPY AND RESEARCH PURPOSES.

[6] 5. A person registered in the [organ and tissue] NEW YORK STATE
DONATE LI FE registry before the effective date of this subdivision shal
be deened to have expressed intent to donate, until and unless he or she
files an amendnment to his or her registration or a new registration
expressi ng consent to donate.

[7. The] 6. TO THE EXTENT PRACTI CABLE, THE conmi ssi oner shall contact
each person registered before the effective date of this subdivision in
the [organ and tissue] NEW YORK STATE DONATE LI FE registry in witing to
informhimor her that at the time he or she registered, the registry
was that of intent and that the registry is now one of consent, to
explain in clear and understandable ternms the difference between intent
and consent, and to provide opportunity for the person to change his or
her registration to provide consent by anending his or her current
regi stration or executing a new registration.

[8 7. The conmmssioner is authorized to pronmulgate rules and regu-
| ations necessary to inplenment the provisions of this section.

S 6. Paragraph 38 of subsection (c) of section 612 of the tax law, as
added by chapter 565 of the |laws of 2006, is amended to read as foll ows:

(38) An anpbunt of wup to ten thousand dollars if a taxpayer, while
living, donates one or nore of his or her human organs to another human
being for human organ transpl antation. For purposes of this paragraph,
“human organ” neans all or part of a liver, pancreas, kidney, intestine,
| ung, or bone marrow. A subtract nodification allowed under this para-
graph shall be <clainmed in the taxable year in which the human organ
transpl antati on occurs, AND MAY ALSO BE CLAIMED IN THE TAXABLE YEAR
| MVEDI ATELY PRECEDI NG OR | MVEDI ATELY FOLLOW NG THE TRANSPLANT PROVI DED
THAT THE COVBI NED AMOUNT CLAI MED BY THE DONOR DCOES NOT EXCEED A TOTAL OF
TEN THOUSAND DOLLARS.

(A) A taxpayer shall claimthe subtract nodification allowed under
thi s paragraph only once and such subtract nodification shall be clained
for only the follow ng unrei nbursed expenses which are incurred by the
taxpayer and related to the taxpayer's organ donati on:

(1) travel expenses;

(ii1) lodging expenses; and

(ii1) lost wages.



S. 1639 5

(B) The subtract nodification allowed under this paragraph shall not
be clained by a part-year resident or a non-resident of this state.

S 7. This act shall take effect imediately and shall apply to anatom
ical gifts donated and consented to on or after July 1, 2012.



