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STATE OF NEW YORK

1594
2011- 2012 Regul ar Sessi ons
I N SENATE
January 10, 2011

Introduced by Sen. KRUEGER -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Energy and Tel econmuni -
cations

AN ACT to anend the public service law, in relation to wreless conmmuni -
cations devices; and to amend the tax law, in relation to a surcharge
on prepaid wrel ess conmuni cations service

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public service |law is anended by addi ng a new section
92-g to read as foll ows:

S 92-G AUTOVATI C LOCATI ON | DENTI FI CATI ON AND ACCESS TO 911 EMERGENCY
SERVI CES FOR W RELESS COVMUNI CATI ONS DEVI CES. ALL W RELESS COMMUNI -
CATI ON DEVI CES SOLD I N THI' S STATE, | NCLUDI NG BUT NOT LIM TED TO DI SPCs-
ABLE AND PREPAID DEVICES, SHALL BE CAPABLE OF ACCESSI NG 911 EMERGENCY
SERVI CES AND ENHANCED 911 SERVI CES AS DEFI NED I N SECTION THREE HUNDRED
ONE OF THE COUNTY LAW WHERE AVAI LABLE, AND SHALL BE CAPABLE OF AUTOVAT-
| C LOCATI ON | DENTI FI CATI ON, REGARDLESS OF WHETHER THE CONSUMER HAS
ENTERED |INTO OR MAINTAINS A CONTRACT FOR WRELESS COVWUNI CATI ONS
SERVI CES FOR SUCH DEVI CE.

S 2. The tax law is anended by adding a new section 186-g to read as
fol | ows:

S 186-G PREPAI D W RELESS COVMUNI CATI ONS SURCHARGE. 1. DEFI NI TI ONS.
(A) "CONSUMER' MEANS A PERSON WHO PURCHASES A PREPAI D W RELESS TELECOW
MUNI CATI ONS DEVI CE OR SERVICE I N A RETAI L TRANSACTI ON.

(B) "W RELESS COVMUNI CATI ONS DEVI CE" MEANS ANY EQUI PMENT USED TO
ACCESS A W RELESS COVMUNI CATI ONS SERVI CE.

(© "PREPAID WRELESS TELECOVMUNI CATI ONS SERVI CE" MEANS A W RELESS
TELECOMMUNI CATI ONS SERVI CE WHI CH MUST BE PAID FOR I N ADVANCE AND IS SOLD
| N PREDETERM NED UNI TS OR DOLLARS OF WHI CH THE NUMBER DECLI NES W TH USE
IN A KNOAN AMOUNT, AND SHALL | NCLUDE BUT NOT BE LI M TED TO PREPAI D CALL-
I NG CARDS AS DEFINED I N SECTI ON NI NETY- TWD- F OF THE PUBLI C SERVI CE LAW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OR ANY OTHER CARD OR SIMLAR ITEMVWH CH PERM TS A CONSUMER ADDI TI ONAL
CALLI NG TI ME ON A PREPAI D W RELESS COMVUNI CATI ONS DEVI CE.

2. (A) A SURCHARGE ON PREPAI D W RELESS COVMUNI CATI ONS SERVI CE PROVI DED
TO A RETAIL CUSTOMER 1S | MPOSED AT THE RATE OF THREE PERCENT OF THE
PURCHASE PRI CE OF EACH W RELESS COMVUNI CATI ONS SERVI CE. W RELESS PREPAI D
DEVI CES AND EQUI PMENT SHALL BE EXCLUDED FROM SUCH SURCHARGE UNLESS SUCH
DEVI CES ARE BUNDLED W TH SERVI CE M NUTES.

(B) EVERY RETAILER OF A WRELESS COVMUNI CATI ONS SERVI CE | N NEW YORK
STATE MUST ACT AS A COLLECTI ON AGENT FOR THE STATE FOR THE COLLECTI ON OF
THE SURCHARGE | MPOSED PURSUANT TO PARAGRAPH (A) OF THI'S SUBDI VI SI ON. THE
SURCHARGE MUST BE REPORTED AND PAID TO THE COW SSI ONER ON A QUARTERLY
BASIS ON OR BEFORE THE FI FTEENTH DAY OF THE MONTH FOLLOW NG EACH QUAR-
TERLY PERI OD ENDI NG ON THE LAST DAY OF FEBRUARY, MNAY, AUGUST AND NOVEM
BER, RESPECTI VELY. THE PAYMENTS MJUST BE ACCOVPANI ED BY A RETURN I N THE
FORM AND CONTAI NI NG THE | NFORMATI ON THE COWM SSI ONER MAY PRESCRI BE.

(© EACH RETAILER IS ENTI TLED TO RETAIN, AS AN ADM NI STRATI VE FEE, AN
AMOUNT EQUAL TO ONE AND ONE- HALF PERCENT OF THE TOTAL COLLECTI ONS OF THE
SURCHARGE | MPOSED BY THI' S SECTI ON, PROVI DED THAT THE RETAI LER FI LES ANY
REQUI RED RETURN AND REM TS THE SURCHARCGE DUE TO THE COMM SSIONER ON OR
BEFORE | TS DUE DATE.

(D) NOTW THSTANDI NG SECTI ON TWO HUNDRED SEVEN-B OF THI' S ARTI CLE, THE
SURCHARGE | MPCSED BY THI' S SECTI ON SHALL BE SUBJECT TO THE ADM NI STRATI VE
PROVI SI ONS OF ARTI CLE TVENTY-EI GHT OF TH S CHAPTER. THE TERM " TAXPAYER'
I N ARTI CLE TVENTY-EI GHT OF TH S CHAPTER REFERS TO A RETAI LER OF PREPAID
W RELESS COMVUNI CATI ONS SERVI CE SUBJECT TO TH S SECTI ON AND THE TERM
"TAX" I N ARTI CLE TWENTY-EI GHT OF THI S CHAPTER REFERS TO THE SURCHARGE
| MPCSED BY THI S SECTI ON.

3. THE PREPAI D W RELESS COVMUNI CATI ONS SURCHARGE SHALL BE COLLECTED BY
THE SELLER FROM THE CONSUMER W TH RESPECT TO EACH RETAI L TRANSACTI ON
OCCURRI NG I N THI' S STATE CONSI STENT WTH ARTICLE TWENTY-EIGHT OF TH'S
CHAPTER. THE AMOUNT OF THE SURCHARGE SHALL BE EI THER SEPARATELY STATED
ON AN | NvO CE, RECEI PT, OR OTHER SI M LAR DOCUMENT THAT IS PROVIDED TO
THE CONSUMER BY THE SELLER, OR OTHERW SE DI SCLOSED TO THE CONSUMER. THE
AMOUNT OF THE SURCHARGE THAT | S COLLECTED BY A SELLER FROM A CONSUMER
PURSUANT TO THI' S SECTI ON, WHETHER OR NOT SUCH AMOUNT | S SEPARATELY STAT-
ED ON AN |INVAO CE, RECEIPT, OR OTHER SI M LAR DOCUMENT PROVI DED TO THE
CONSUMER BY THE SELLER, SHALL NOT BE | NCLUDED I N THE BASE FOR MEASURI NG
ANY TAX, FEE, SURCHARGE, OR OTHER CHARGE THAT | S | MPOSED BY THI S STATE,
ANY PCLI TI CAL SUBDI VI SION OF THI S STATE, OR ANY | NTERGOVERNVMVENTAL AGEN-
CY.

4. DEPCSI TS OF SURCHARGE MONI ES COLLECTED AND RECEI VED. NOTW THSTAND-
I NG ANY PROVI SI ON OF LAW TO THE CONTRARY, ALL SURCHARGE MONI ES COLLECTED
AND RECEI VED BY THE COW SSI ONER UNDER THI S SECTION MJST BE DEPCSI TED
DAILY TO THE CREDIT OF THE COVWPTROLLER W TH THOSE RESPONSI BLE BANKS,
BANKI NG HOUSES OR TRUST COWPANI ES THE COVPTROLLER MAY DESI GNATE. THOSE
DEPCSI TS MJUST BE KEPT SEPARATE AND APART FROM ALL OTHER MONIES IN THE
PCSSESSI ON OF THE COWTROLLER. THE COWTROLLER MJST REQUI RE ADEQUATE
SECURITY FROM ALL SUCH DEPCSI TORI ES. OF THE TOTAL REVENUE COLLECTED OR
RECEI VED UNDER THI S SECTI ON, THE COVPTROLLER MUST RETAIN |IN THE COWP-
TROLLER S HANDS AN AMOUNT DETERM NED BY THE COWM SSI ONER TO BE NECESSARY
FOR REFUNDS UNDER THI S SECTIQON, OQUT OF WH CH THE COMPTROLLER W LL PAY
ANY REFUNDS TO WHI CH TAXPAYERS ARE ENTI TLED UNDER THE PROVI SI ONS OF THI S
SECTI ON. THE COVWPTROLLER, AFTER RESERVI NG THE AMOUNT TO PAY REFUNDS, AND
AFTER DEDUCTI NG THE AMOUNT RETAI NED BY W RELESS COVMUNI CATI ONS RETAI LERS
PURSUANT TO PARAGRAPH (C) OF SUBDI VISION TWD OF THI' S SECTI ON, MJST, ON
OR BEFORE THE TENTH DAY OF EACH MONTH, PAY ALL SURCHARCGE MONI ES
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COLLECTED AND RECElI VED UNDER THI S SECTI ON AND REMAINING |INTO THE NEW
YORK STATE W RELESS TELEPHONE EMERGENCY SERVI CE ACCOUNT OF THE M SCELLA-
NEQUS SPECI AL REVENUE FUND, CREATED PURSUANT TO SECTI ON NI NETY- SEVEN- QQ
OF THE STATE FI NANCE LAW

S 3. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided that section two of this act shall take
effect on the first day of the second quarterly period, as described in
par agr aph (b) of subdivision 2 of section 186-g of the tax | aw, as added
by section two of this act, next commencing after this act becones a
| aw.



