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Introduced by Sens. MAZIARZ, ADAMS, ALESI, HUNTLEY, LIBOUS, NOzZzZQOLI Q,
RANZENHOFER -- read twi ce and ordered printed, and when printed to be
conmtted to the Committee on Codes

AN ACT to amend the penal Ilaw and the vehicle and traffic law, in
relation to safety in active work zones

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anmended by adding four new sections
120. 65, 120.66, 125.65 and 125.70 to read as foll ows:

S 120. 65 VEH CULAR ASSAULT I N AN ACTI VE WORK ZONE | N THE SECOND DEGREE.

1. A PERSON IS GULTY OF VEH CULAR ASSAULT I N AN ACTI VE WORK ZONE I N
THE SECOND DEGREE WHEN, W TH CRI M NAL NEGL.I GENCE, HE OR SHE:

A. ENTERS OR | NTRUDES | NTO AN ACTI VE WORK ZONE WH LE OPERATI NG A MOTOR
VEHI CLE; AND

B. SUCH ENTRY OR | NTRUSI ON CAUSES SERI OQUS PHYSI CAL | NJURY TO ANOTHER
PERSON.

2. FOR PURPCSES OF THI S SECTI ON THE TERM "ACTI VE WORK ZONE" SHALL MEAN
THE PHYSI CAL AREA ON A PUBLI C HI GHWAY, STREET OR PRIVATE ROAD WHERE
CONSTRUCTI ON, MAI NTENANCE OR UTI LI TY WORK | S BEI NG CONDUCTED, WHI CH AREA
| S PROPERLY DESI GNATED TO BE AN ACTI VE WORK ZONE BY SI GNS, CONES AND/ OR
OTHER TRAFFI C CONTROL DEVI CES AND WHERE WORKERS ARE PHYSI CALLY PRESENT.

VEHI CULAR ASSAULT I N AN ACTI VE WORK ZONE IN THE SECOND DEGREE IS A
CLASS E FELONY.

S 120. 66 VEH CULAR ASSAULT I N AN ACTI VE WORK ZONE I N THE FI RST DEGREE.

1. A PERSON IS QU LTY OF VEH CULAR ASSAULT I N AN ACTI VE WORK ZONE | N
THE FI RST DEGREE WHEN HE OR SHE RECKLESSLY:

A. ENTERS OR | NTRUDES | NTO AN ACTI VE WORK ZONE WH LE OPERATI NG A MOTOR
VEHI CLE; AND

B. SUCH ENTRY OR | NTRUSI ON CAUSES SERI QUS PHYSI CAL | NJURY TO ANOTHER
PERSON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. FOR PURPCSES OF THI S SECTI ON THE TERM "ACTI VE WORK ZONE" SHALL MEAN
THE PHYSICAL AREA ON A PUBLIC H GHWAY, STREET OR PRI VATE ROAD WHERE
CONSTRUCTI ON, MAI NTENANCE OR UTI LI TY WORK | S BEI NG CONDUCTED, WHI CH AREA
| S PROPERLY DESI GNATED TO BE AN ACTI VE WORK ZONE BY SI GNS, CONES AND/ OR
OTHER TRAFFI C CONTROL DEVI CES AND WHERE WORKERS ARE PHYSI CALLY PRESENT.

VEH CULAR ASSAULT IN AN ACTIVE WORK ZONE IN THE FI RST DEGREE | S A
CLASS D FELONY.

S 125. 65 VEH CULAR MANSLAUGHTER I N AN ACTIVE WORK ZONE |IN THE SECOND
DEGREE.

1. APERSON IS GULTY OF VEH CULAR MANSLAUGHTER I N AN ACTI VE WORK ZONE
IN THE SECOND DEGREE WHEN, W TH CRI M NAL NEGLI GENCE, HE OR SHE:

(A) ENTERS OR |INTRUDES |NTO AN ACTIVE WORK ZONE VWHI LE OPERATI NG A
MOTOR VEHI CLE; AND

(B) SUCH ENTRY OR | NTRUSI ON CAUSES THE DEATH OF ANOTHER PERSON.

2. FOR PURPCSES OF THI S SECTI ON THE TERM "ACTI VE WORK ZONE" SHALL MEAN
THE PHYSI CAL AREA ON A PUBLI C HI GHWAY, STREET OR PRIVATE ROAD WHERE
CONSTRUCTI ON, MAI NTENANCE OR UTI LI TY WORK | S BEI NG CONDUCTED, WHI CH AREA
| S PROPERLY DESI GNATED TO BE AN ACTI VE WORK ZONE BY SI GNS, CONES AND/ OR
OTHER TRAFFI C CONTROL DEVI CES AND WHERE WORKERS ARE PHYSI CALLY PRESENT.

VEHI CULAR MANSLAUGHTER I N AN ACTI VE WORK ZONE | N THE SECOND DEGREE 1S
A CLASS C FELONY.

S 125.70 VEH CULAR MANSLAUGHTER IN AN ACTIVE WORK ZONE IN THE FI RST
DEGREE.

1. APERSON IS GULTY OF VEH CULAR MANSLAUGHTER I N AN ACTI VE WORK ZONE
IN THE FI RST DEGREE WHEN HE OR SHE RECKLESSLY:

(A) ENTERS OR | NTRUDES | NTO AN ACTI VE WORK ZONE WHI LE OPERATING A
MOTOR VEHI CLE; AND

(B) SUCH ENTRY OR | NTRUSI ON CAUSES THE DEATH OF ANOTHER PERSON.

2. FOR PURPCSES OF THI S SECTI ON THE TERM "ACTI VE WORK ZONE" SHALL MEAN
THE PHYSICAL AREA ON A PUBLIC H GHWAY, STREET OR PRI VATE ROAD WHERE
CONSTRUCTI ON, MAI NTENANCE OR UTI LI TY WORK | S BEI NG CONDUCTED, WHI CH AREA
| S PROPERLY DESI GNATED TO BE AN ACTI VE WORK ZONE BY SI GNS, CONES AND/ OR
OTHER TRAFFI C CONTROL DEVI CES AND WHERE WORKERS ARE PHYSI CALLY PRESENT.

VEHI CULAR MANSLAUGHTER I N AN ACTI VE WORK ZONE I N THE FI RST DEGREE | S A
CLASS B FELONY.

S 2. The vehicle and traffic law is anmended by addi ng a new section
1221-a to read as fol |l ows:

S 1221-A. I NTRUSI ON | NTO AN ACTI VE WORK ZONE. 1. NO DRIVER OF A VEH -
CLE, OPERATOR OF A BI CYCLE OR PEDESTRI AN SHALL ENTER OR | NTRUDE | NTO AN
ACTI VE WORK ZONE, EXCEPT UPON DI RECTI ON FROM A FLAG PERSON, POLI CE OFFI -
CER OR OTHER DESI GNATED PERSON | N CHARGE OF TRAFFI C CONTROL OR DI RECTI ON
FROM A TRAFFI C CONTROL DEVI CE REGULATI NG ENTRY THEREI N. FOR PURPOSES OF
THIS SECTION, THE TERM "ACTI VE WORK ZONE" SHALL MEAN THE PHYSI CAL AREA
ON A PUBLI C H GHWAY, STREET OR PRI VATE ROAD WHERE CONSTRUCTI ON, MAI NTE-
NANCE OR UTILITY WORK | S BEI NG CONDUCTED, WHI CH AREA | S PROPERLY DESI G
NATED TO BE AN ACTI VE WORK ZONE BY SIGNS, CONES AND/OR OTHER TRAFFIC
CONTROL DEVI CES AND WHERE WORKERS ARE PHYSI| CALLY PRESENT.

2. A VIOLATION OF SUBDI VI SION ONE OF THI'S SECTI ON SHALL CONSTI TUTE A
CLASS B M SDEMEANCR PUNI SHABLE BY A FINE OF NOT LESS THAN TWO HUNDRED
FIFTY DOLLARS NOR MORE THAN FIVE HUNDRED DOLLARS, OR BY A PERI OD OF
| MPRI SONMENT NOT TO EXCEED THREE MONTHS, OR BY BOTH SUCH FI NE AND | VPRI -
SONVENT.

S 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



