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I ntroduced by Sens. ADDABBO, DI AZ, DI LAN, HASSELL- THOVWPSQON, OPPENHEI MER
PERKI NS, STAVISKY -- read twice and ordered printed, and when printed
to be conmtted to the Commttee on El ections

AN ACT to anend the election law, in relation to absentee voting at
vill age el ections

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 15-120 of the election | aw, paragraph (b) of subdi-
vision 1 and subdivision 8 as anended by chapter 373 of the laws of
1978, subdivision 2 as anmended by chapter 279 of the | aws of 1983,
subdi vi sion 3 as anmended by chapter 333 of the laws of 1983, subdivi-
sions 4 and 5 as anended by chapter 84 of the laws of 1986 and subdi vi -
sion 6 as anmended by chapter 216 of the laws of 1982, is anended to read
as foll ows:

S 15-120. Absentee voting at village elections. 1. A qualified [elec-
tor] VOTER of a village may vote as an absentee voter under this section
if during all the hours of voting on the day of a general or specia
village election he OR SHE wi |l be:

[ (a) Unavoi dably absent fromthe county in which his residence is
| ocat ed because:

i. he is a nenber of the arnmed forces of the United States of Anerica;
or

ii. he is a student nmatriculated at an institution of |earning |ocated
out si de such county; or

iii. he is a patient at a veterans adm nistration hospital; or

iv. his duties, occupation or business require himto be so absent,
provi ded, however, such absence is not caused by the fact that his regu-
| ar and daily place of business is |ocated outside of said county.

(b) Absent fromthe county in which his residence is |ocated because
he is on vacation outside said county.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(c) He is the spouse, parent or child of, and resides in the sane
househol d with, a person qualified under any of the foregoi ng paragraphs
of this subdivision and will also be absent fromsaid county by reason
of acconpanying the person so qualified.]

(A) ABSENT FROM THE COUNTY OF HI'S OR HER RESI DENCE; OR

(B) UNABLE TO APPEAR AT THE POLLI NG PLACE BECAUSE OF | LLNESS OR PHYS-
| CAL DI SABI LI TY, OR DUTI ES RELATED TO THE PRI MARY CARE OF ONE OR MORE
I NDI VIDUALS WHO ARE |ILL OR PHYSICALLY DI SABLED, OR BECAUSE HE OR SHE
WLL BE OR 1S A PATIENT I N A HOSPI TAL; OR

(C©) AN I NVATE OR PATI ENT OF A VETERAN S ADM NI STRATI ON HOSPI TAL; OR

(D) ABSENT FROM H'S OR HER VOTI NG RESIDENCE BECAUSE HE OR SHE IS
DETAINED IN JAIL AWAI TI NG ACTI ON BY A GRAND JURY OR AWAI TI NG TRI AL, OR
CONFI NED IN JAIL OR PRI SON AFTER A CONVI CTI ON FOR AN OFFENSE OTHER THAN
A FELONY, PROVIDED THAT HE OR SHE IS QUALI FI ED TO VOTE I N THE ELECTI ON
DI STRICT OF H'S OR HER RESI DENCE.

2. Each person entitled to vote as an absentee voter pursuant to this
section and desirous of obtaining an absentee ballot shall nake witten
application therefor to the village clerk. Application forns for wuse
pursuant to this section shall be in a formprescribed by the state
board of elections. The use of any application which is on a form
prescri bed by the state board of elections shall be acceptable.

3. An application for an absentee ballot nust be signed by the appli-
cant. Such application may require that the applicant submt a certif-

icate in lieu of any affidavit which shall state that the infornmation
contained in the application is true. Such certificate shall be accepted
for all purposes as the equivalent of an affidavit and shall have the

foll owi ng | anguage printed in bold face type above the signature |ine:
"1 UNDERSTAND THAT THI S CERTI FI CATE W LL BE ACCEPTED FOR
ALL PURPOSES AS THE EQUI VALENT OF AN AFFIDAVIT AND, |F
| T CONTAINS A MATERI AL FALSE STATEMENT, SHALL SUBJECT ME
TO THE SAME PENALTIES AS | F | HAD BEEN DULY SWORN. "

4. THE APPLI CATI ON FOR AN ABSENTEE BALLOT WHEN FI LED MUST CONTAIN IN
EACH | NSTANCE THE FOLLOW NG | NFORVMATI ON:

(A) APPLICANT'S FULL NAME, DATE OF BIRTH, AND RESI DENCE ADDRESS,
| NCLUDI NG THE STREET AND NUMBER, | F ANY, RURAL DELI VERY ROUTE, |F ANY,
MAI LI NG ADDRESS | F DI FFERENT FROM THE RESI DENCE ADDRESS AND HI S OR HER
VI LLAGE AND AN ADDRESS TO WHI CH THE BALLOT SHALL BE MAI LED.

(B) A STATEMENT THAT THE APPLICANT IS A QUALIFIED AND REG STERED
VOTER.

(C A STATEMENT, AS APPROPRI ATE, THAT ON THE DAY OF SUCH ELECTI ON THE
APPLI CANT EXPECTS IN GOOD FAITH TOBE IN ONE OF THE FOLLOWN NG CATEGO
Rl ES:

(1) ABSENT FROM THE COUNTY OF HI' S OR HER RESI DENCE; PROVI DED, HOWEVER,
|F THE APPLI CANT EXPECTS TO BE ABSENT FROM SUCH COUNTY FOR A DURATI ON
COVERI NG MORE THAN ONE ELECTI ON AND SEEKS AN ABSENTEE BALLOT FOR EACH
ELECTION, HE OR SHE SHALL STATE THE DATES WHEN HE OR SHE EXPECTS TO
BEG N AND END SUCH ABSENCE; OR

(1) UNABLE TO APPEAR AT A POLLI NG PLACE BECAUSE OF | LLNESS OR PHYS-
|CAL DISABILITY OR DUTIES RELATED TO THE PRI MARY CARE OF ONE OR MORE
| NDI VI DUALS WHO ARE | LL OR PHYSI CALLY DI SABLED;, OR

(1'11) AN I NMATE OR PATI ENT OF A VETERAN S ADM NI STRATI ON HOSPI TAL; OR

(1V) DETAINED IN JAIL AWAI TING ACTION BY A GRAND JURY OR AWAITING
TRIAL OR CONFINED IN JAIL OR PRI SON AFTER A CONVI CTI ON FOR AN OFFENSE
OTHER THAN A FELONY AND STATI NG THE PLACE WHERE HE OR SHE | S SO DETAI NED
OR CONFI NED.
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(D) SUCH APPLI CATI ON SHALL PERM T THE APPLI CANT TO APPLY FOR AN ABSEN-
TEE BALLOT FOR El THER A PRI MARY ELECTI ON OR THE GENERAL ELECTION I N ANY
YEAR AND FOR THOSE PERSONS WHO W LL BE CONTI NUOUSLY ABSENT FROM THEI R
COUNTY OF RESI DENCE DURI NG THE PERI OD BETWEEN THE FALL PRI MARY ELECTI ON
AND THE GENERAL ELECTI ON IN ANY YEAR TO APPLY FOR BALLOTS FOR BOTH SUCH
ELECTI ONS I N SUCH YEAR. A VOTER WHO APPLI ES FOR AN ABSENTEE BALLOT SHALL
BE SENT AN ABSENTEE BALLOT FOR ANY SPECI AL ELECTION OR WNTER PRI MARY
THAT OCCURS DURI NG THE PERI OD OF ABSENCE SPECI FI ED | N THE APPLI CATI ON.

5. An application nust be received by the village clerk no earlier
than [four nonths] THE THI RTI ETH DAY before the election for which an
absentee ballot is sought. If the application requests that the absentee
bal |l ot be mail ed, such application nust be received not |later than seven
days before the election. If the applicant or his OR HER agent delivers
the application to the village clerk in person, such application nust be
received not later than the day before the election. The village clerk
shall exanmi ne each application and shall determine fromthe information
cont ai ned therein whether the applicant is qualified under this section
to receive an absentee ballot. The clerk in maki ng such deci sion shal
not determ ne whether the applicant is a qualified elector, said deter-
m nation being reserved to the inspectors of election as is hereinafter
provi ded in subdivision [eight] NINE of this section.

[5] 6. No later than six days before the election for which an appli -
cation has been received and for which the village clerk has determ ned
the applicant to be qualified to vote by absentee ballot the village
clerk shall mail, by regular nail, an absentee ballot to each qualified
applicant who has applied before such day and who has requested that
such absentee ballot be mailed to him OR HER at the address set forth in
his OR HER application. If the applicant or his OR HER agent delivers
the application to the village clerk in person after the seventh day
before the village election and not Ilater than the day before the
election, the village clerk shall forthwith deliver such absentee
ballots for those applicants whom he OR SHE determ nes are qualified to
make such applications and to receive such ballots to such applicants or
the agents naned in the applications when such applicants or agents
appear in the village clerk's office.

[6] 7. The absentee ballot shall be caused to be prepared and printed
by the village clerk as provided by |law for paper ballots or rmachine
ballots, whichever are to be wused in said election and appropriate
nodi fications for the purposes of this section. He OR SHE shall also
cause to be prepared and printed return envel opes addressed to him OR
HER, conform ng so far as nay be practicable to the provisions of this
chapter stating thereon that in order for the ballot contained therein
to be counted it nust be received by the village clerk not later than
the close of the polls on election day. On the reverse side of each
return envel ope there shall be witten instructions for the voter to
insert at designated places his OR HER signature, his OR HER name print-
ed, his OR HER residence address wthin the village and his OR HER
village election district if there be nore than one district within the
vi | | age.

[7] 8. The net hod of marking, preparing and mailing such ballot for
voting shall conform wherever practicable, to the nethods used for
absentee ballots for a general election, except that the envel ope in
which it is contained shall be returned to the village clerk. On the day
of the election, the village clerk shall deliver all such ballots, which
have been returned to him OR HER, in the seal ed envel opes to the board
of inspectors of election of the proper election district. No such
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bal | ot shall be deenmed to have been voted unless or until it shall have
been delivered to the board of inspectors of election of the election
district in which the elector casting the ballot resides and shall have

been deposited by the chairnman of such board in the box provided for
recei ving such ballot.

[8] 9. Wien such ballots shall have been delivered to the board of
i nspectors of election of the proper election district and shall have
been duly determ ned by such board to have been lawfully cast by a qual -
ified elector of such district, the chairman of such board shall, after
the close of the polls, open the envel opes contai ning such ballots and,
wi t hout unfol ding such ballots or pernmitting the face thereof to be
exposed to the view of anyone, shall deposit each such ballot in a box
specifically furnished for such purpose by the village clerk. |If the
board of inspectors shall determ ne that any such ballot has been cast
by an el ector who would not be qualified under the provisions of this
section, then such ballot shall not be counted.

[9] 10. After all the ballots shall have been deposited, the box
shall be opened and such ballots canvassed in the sane manner as other
ball ots cast at such election and shall be counted and included in the
total of all ballots cast at such el ection.

S 2. This act shall take effect imediately.



