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STATE OF NEW YORK

1490
2011- 2012 Regul ar Sessi ons
I N SENATE
January 7, 2011

Introduced by Sens. PARKER, HASSELL- THOVPSON -- read tw ce and ordered
printed, and when printed to be commtted to the Conmittee on Labor

AN ACT to anend the labor law, in relation to enacting the "paid sick
| eave act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The labor law is anended by adding a new article 5-A to

read as foll ows:
ARTI CLE 5-A
PAI D SI CK LEAVE

SECTI ON 171. SHORT TI TLE.

172. DEFI NI TI ONS.

173. ACCRUAL OF PAI D SICK LEAVE.

174. USE OF PAID S| CK LEAVE.

175. NOTI CE AND PGSTI NG

176. EMPLOYER RECORDS.

177. EXERCI SE OF RI GHTS PROTECTED; RETALI ATl ON PRCHI BI TED.

178. ENFORCEMENT.

179. WAI VER BY COLLECTI VE BARGAI NI NG

180. M NI MUM REQUI REMENTS.

181. SEVERABI LI TY.

S 171. SHORT TITLE. TH' S ARTI CLE SHALL BE KNOAWN AND MAY BE Cl TED AS
THE "PAI D SI CK LEAVE ACT".

S 172. DEFINITIONS. FOR THE PURPCSES OF THI S ARTI CLE:

1. "EMPLOYEE" MEANS ANY | NDI VI DUAL WHO PERFORMS SERVI CES FOR AND UNDER
THE CONTROL AND DI RECTI ON OF AN EMPLOYER FOR WAGES OR OTHER REMUNERA-
TI ON.

2. "EMPLOYER' MEANS ANY PERSON, FI RM PARTNERSHI P, | NSTI TUTION, LIM T-
ED LIABILITY COWANY, CORPORATION OR ASSCCI ATI ON THAT EMPLOYS ONE OR
MORE EMPLOYEES; AND THE STATE, ANY POLITI CAL SUBDI VI SION THEREOF, ANY
DEPARTMENT, BOARD, BUREAU, DIVISION, COW SSION, COW TTEE, PUBLIC

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AUTHORI TY, PUBLI C CORPORATI ON, COUNCI L, OFFICE OR OITHER GOVERNMENTAL
ENTITY PERFORM NG A GOVERNMENTAL OR PROPRI ETARY FUNCTI ON FOR THE STATE
OR ANY POLI TI CAL SUBDI VI SI ON THERECF.

3. "PAID SI CK LEAVE" MEANS THE PAYMENT OF THE FULL WAGES OF AN EMPLOY-
EE DURI NG ANY PERI GD OF SUCH EMPLOYEE' S ABSENCE FROM HI S OR HER EMPLOY-
MENT BECAUSE OF | LLNESS, | NJURY, MEDI CAL CONDI TION, NEED FOR MEDI CAL
DIAGNOSI S OR TREATMENT FOR HI MSELF, HERSELF, OR H'S OR HER CHI LD,
SPOUSE, PARENT, GRANDPARENT, GRANDCHI LD, SIBLI NG OR AUNT OR UNCLE.

4. "SMALL BUSI NESS" MEANS AN EMPLOYER WTH LESS THAN TEN EMPLOYEES
DURI NG ANY WEEK.

S 173. ACCRUAL OF PAID SICK LEAVE. 1. FOR EMPLOYEES EMPLOYED BY AN
EMPLOYER | MVEDI ATELY PRI OR TO THE EFFECTI VE DATE OF THIS ARTICLE, PAID
SICK LEAVE W TH SUCH EMPLOYER SHALL BEG N TO ACCRUE UPON THE EFFECTI VE
DATE OF THI S ARTI CLE. FOR EMPLOYEES WHO COVMENCE EMPLOYMENT WTH AN
EMPLOYER AFTER THE EFFECTI VE DATE OF THI' S ARTI CLE, PAID SI CK LEAVE W TH
SUCH EMPLOYER SHALL BEG N TO ACCRUE ON THE N NETIETH DAY AFTER THE
COMVENCEMENT OF SUCH EMPLOYMENT.

2. PAID SICK LEAVE SHALL ACCRUE AT A RATE OF ONE HOUR OF SUCH LEAVE
FOR EVERY TWENTY HOURS WORKED BY THE EMPLOYEE FOR HS OR HER EMPLOYER
PAI D SI CK LEAVE SHALL ACCRUE | N WHOLE HOUR | NCREMENTS.

3. NO EMPLOYEE SHALL ACCRUE, AT ANY ONE PERIOGD OF TI ME, MORE THAN
El GHTY HOURS OF PAI D SI CK LEAVE; PROVI DED, HOWNEVER, THAT THE EMPLOYEE OF
A SMALL BUSI NESS SHALL NOT ACCRUE MORE THAN FORTY HOURS OF PAID SICK
LEAVE.

4. ANY EMPLOYER WH CH PROVI DES PAI D SI CK LEAVE THAT EQUALS OR EXCEEDS
THE REQUI REMENTS OF SUBDI VI SIONS ONE, TWO AND THREE OF TH' S SECTI ON,
SHALL NOT BE REQUI RED TO PROVI DE ADDI TI ONAL PAI D SI CK LEAVE PURSUANT TO
TH S SECTI ON.

5. NO EMPLOYER SHALL BE REQURED TO PROVIDE FINANCIAL OR OTHER
REI MBURSEMENT FOR UNUSED ACCRUED PAI D SI CK LEAVE, UPON THE TERM NATI ON,
RESI GNATI ON, RETI REMENT OR OIHER SEPARATION FROM EMPLOYMENT OF ANY
EMPLOYEE.

S 174. USE OF PAID SICK LEAVE. 1. AN EMPLOYEE MAY USE PAI D Sl CK LEAVE
NOT ONLY WHEN HE OR SHE IS I LL OR I NJURED, OR FOR THE PURPCSE OF THE
EMPLOYEE' S RECEI VI NG MEDI CAL CARE, TREATMENT OR DI AGNOSI'S; BUT ALSO TO
AlD OR CARE FOR ANY OF THE FOLLOWNG PERSONS WHEN THEY ARE ILL OR
I NJURED, OR RECEIVING MEDI CAL CARE, TREATMENT OR DI AGNCSI S: A CHI LD
PARENT; LEGAL GUARDIAN OR WARD;, SIBLING  GRANDPARENT; GRANDCHI LD;
SPOUSE; OR DESI GNATED PERSON. THE EMPLOYEE MAY USE ALL OR ANY PERCENTAGE
OF HS OR HER PAID SICK LEAVE TO AID OR CARE FOR THE AFOREMENTI ONED
PERSONS. THE AFOREMENTI ONED CHI LD, PARENT, SIBLING  GRANDPARENT, AND
GRANDCHI LD RELATI ONSHI PS | NCLUDE NOT ONLY BI OLOG CAL RELATI ONSHI PS BUT
ALSO RELATI ONSHI PS RESULTI NG FROM ADOPTI ON, STEP-RELATI ONSHI PS, AND
FOSTER CARE RELATI ONSHI PS. " CHI LD" | NCLUDES A CH LD OF A DOVESTI C PART-
NER AND A CHI LD OF A PERSON STANDI NG I N LOCO PARENTI S.

| F THE EMPLOYEE HAS NO SPOUSE, THE EMPLOYEE MAY DES|I GNATE ONE PERSON
AS TO WHOM THE EMPLOYEE MAY USE PAI D S| CK LEAVE TO Al D OR CARE FOR THE
PERSON. THE OPPORTUNI TY TO MAKE SUCH A DESI GNATI ON SHALL BE EXTENDED TO
THE EMPLOYEE NO LATER THAN THE DATE ON WH CH THE EMPLOYEE HAS WORKED
TH RTY HOURS AFTER PAID SI CK LEAVE BEA NS TO ACCRUE. THERE SHALL BE A
PERI OD OF TEN WORK DAYS FOR THE EMPLOYEE TO MAKE THI S DESI GNATI ON. THER-
EAFTER, THE OPPORTUNI TY TO MAKE SUCH A DESI GNATI ON, | NCLUDI NG THE OPPOR-
TUNITY TO CHANGE SUCH A DESI GNATI ON PREVI QUSLY MADE, SHALL BE EXTENDED
TO THE EMPLOYEE ON AN ANNUAL BASIS, WTH A PERIGD OF TEN WORK DAYS FOR
THE EMPLOYEE TO MAKE SUCH DESI GNATI ON.



Co~NOoOUIT~hWNE

S. 1490 3

2. AN EMPLOYER SHALL NOT REQUI RE, AS A CONDI TI ON OF AN EMPLOYEE' S USE
OF PAID SI CK LEAVE, THAT THE EMPLOYEE SEARCH FOR OR FIND A REPLACEMENT
WORKER TO WORK THE PERI OD DURI NG WHI CH SUCH EMPLOYEE IS USI NG PAI D SI CK
LEAVE.

3. AN EMPLOYER MAY REQUI RE EMPLOYEES TO PROVI DE, WHENEVER POSSI BLE,
REASONABLE NOTI FI CATI ON OF AN ABSENCE FROM WORK FOR WHICH PAID SICK
LEAVE IS OR WLL BE USED. THE PERI OD OF SUCH REASONABLE NOTI FI CATI ON
SHALL NOT' BE MORE THAN TVENTY- FOUR HOURS PRI OR TO ANY SUCH ABSENCE.

4. AN EMPLOYER MAY ONLY TAKE REASONABLE MEASURES TO VERI FY OR DOCUMENT
THAT AN EMPLOYEE' S USE OF PAID SI CK LEAVE | S LAWFUL.

S 175. NOTI CE AND POSTI NG 1. THE DEPARTMENT SHALL ESTABLI SH, PUBLI SH
AND MAKE AVAILABLE TO ALL EMPLOYERS, I N ALL LANGUAGES SPCKEN BY FI VE
PERCENT OR MORE OF THE STATE' S WORKFORCE, A NOTI CE SU TABLE FOR POSTI NG
BY EMPLOYERS I N THE WORKPLACE | NFORM NG EMPLOYEES OF THEI R Rl GHTS PURSU-
ANT TO TH S ARTI CLE. THE DEPARTMENT SHALL, ON OR BEFORE DECEMBER FI| RST,
UPDATE SUCH NOTICE IN ANY YEAR IN WHCH THERE IS A CHANGE IN THE
LANGUAGES SPCKEN BY FI VE PERCENT OR MORE OF THE STATE S WORKFORCE.

2. EVERY EMPLOYER SHALL CONSPI CUOUSLY POST I N THE WORKPLACE OR JOB
SI TE THE NOTI CE ESTABLI SHED PURSUANT TO SUBDI VI SI ON ONE OF THI S SECTI ON.

S 176. EMPLOYER RECORDS. EVERY EMPLOYER SHALL, FOR A PERIOD OF FOUR
YEARS, NMAI NTAIN RECORDS FOR EACH EMPLOYEE DOCUMENTI NG THE HOURS WORKED
AND THE PAI D SI CK LEAVE USED. THE DEPARTMENT SHALL HAVE ACCESS TO SUCH
RECORDS DURI NG THE NORVAL BUSI NESS HOURS OF EACH EMPLOYER. WHEN THERE I S
AN | SSUE RELATING TO AN EMPLOYEE S ACCRUAL AND USE OF PAID SI CK LEAVE
THERE SHALL BE, ABSENT CLEAR AND CONVI NCI NG EVI DENCE TO THE CONTRARY, A
PRESUMPTI ON THAT THE EMPLOYER VI CLATED THE PROVI SI ONS OF THI S ARTI CLE,
| F THE EMPLOYER FAI LS TO MAI NTAIN THE RECORDS REQUI RED BY THI S SECTI ON
OR FAILS TO PROVI DE ACCESS THERETO TO THE DEPARTMENT.

S 177. EXERCISE OF RIGHTS PROTECTED, RETALIATION PROH BITED. 1. IT
SHALL BE UNLAWFUL FOR ANY EMPLOYER OR ANY OIHER PERSON TO | NTERFERE
WTH, RESTRAIN, OR DENY THE ACCRUAL OR USE OF OR THE ATTEMPTED USE OF
ANY PAID SI CK LEAVE REQUI RED BY THI S ARTI CLE.

2. NO EMPLOYER OR ANY OIHER PERSON SHALL DI SCHARGE, THREATEN TO
DI SCHARGE, DEMOTE, SUSPEND, OR | N ANY OI'HER MANNER DI SCRI M NATE OR TAKE
ADVERSE ACTI ON AGAI NST ANY EVMPLOYEE | N RETALI ATION FOR EXERCI SI NG ANY
RIGHT GRANTED BY TH'S ARTICLE. SUCH RI GHTS SHALL | NCLUDE, BUT NOT BE
LIMTED TO, THE USE OF PAID SI CK LEAVE, THE FILING O A COWLAINT OR
I NFORM NG ANY PERSON ABOQUT ANY VI OLATION OF TH S ARTI CLE, THE COCPER-
ATION WTH THE DEPARTMENT I N THE | NVESTI GATI ON OF ANY ALLEGED VI OLATI ON
OF TH'S ARTICLE, AND THE | NFORM NG OF ANY PERSON OF H'S OR HER RI GHTS
PURSUANT TO THI S ARTI CLE.

3. NO EMPLOYER SHALL CONSI DER OR USE PAI D SI CK LEAVE TAKEN PURSUANT TO
TH' S ARTI CLE AS AN ABSENCE THAT MAY LEAD TO OR RESULT IN THE DI SCl PLI NE
OF, THE DI SCHARCGE OF, THE DEMOTI ON OF, THE SUSPENSI ON OF OR ANY OTHER
ACTI ON AGAI NST ANY EMPLOYEE.

4. THE PROVI SI ONS OF THI S SECTI ON SHALL APPLY TO ANY PERSON WHO, IN
GOCD FAI TH, ALLEGES A VI OLATION OF TH S ARTI CLE.

5. THE TAKI NG OF ANY ADVERSE ACTI ON AGAI NST AN EMPLOYEE W THI N NI NETY
DAYS OF ANY PERSON FI LI NG A COVPLAINT WTH THE DEPARTMENT OR A COURT
ALLEG NG A VIOLATION OF THE PROVI SIONS OF THI S ARTI CLE, | NFORM NG ANY
OTHER PERSON RELATI NG TO AN ALLEGED VIOLATION OF THIS ARTICLE BY AN
EMPLOYER, COOPERATING WTH THE DEPARTMENT OR ANY OTHER PERSON I N THE
I NVESTI GATI ON OR PROSECUTI ON OF ANY ALLEGED VI OLATION OF THI S ARTI CLE OR
I NFORM NG ANY PERSON OF THE PROVI SIONS OF THI S ARTI CLE, SHALL ESTABLI SH
A REBUTTABLE PRESUWMPTI ON THAT SUCH ADVERSE ACTI ON WAS TAKEN | N RETALI -
ATI ON FOR EXERCI SI NG THE RI GHTS GRANTED PURSUANT TO THI S ARTI CLE.
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S 178. ENFORCEMENT. 1. THE DEPARTMENT IS CHARGED WTH THE DUTY TO
ENFORCE THE PROVI SIONS OF THI S ARTI CLE. FURTHERMORE, THE COWMM SSI ONER | S
AUTHORI ZED AND DI RECTED TO PROMULGATE ANY RULES AND REGULATI ONS NECES-
SARY TO | MPLEMENT THE PROVI SIONS OF THI S ARTI CLE.

2. FOR ANY VIOLATION OF TH'S ARTICLE THE DEPARTMENT MAY CORDER AN
EMPLOYER TO GRANT REI NSTATEMENT, BACK PAY, THE PAYMENT FOR ANY PAI D S| CK
LEAVE W THHELD AND/ OR THE PAYMENT OF A PENALTY TO THE AFFECTED EMPLOYEE.
FURTHERMORE, THE DEPARTMENT SHALL IMPCSE A CIVIL PENALTY, FOR ANY
VIOLATION OF TH'S ARTICLE, EQUAL TO TRI PLE THE MONETARY VALUE OF THE
PAI D SI CK LEAVE DENI ED OR TWO HUNDRED DOLLARS, WH CHEVER SHALL BE GREAT-
ER

S 179. WAI VER BY COLLECTI VE BARGAI NING. ALL OR ANY PORTION OF THE
PROVISIONS OF TH'S ARTICLE MAY BE WAl VED W TH REGARD TO ANY EMPLOYEES
AND EMPLOYERS WHO ARE SUBJECT TO A BONA FIDE COLLECTIVE BARGAI NI NG
AGREEMENT TO THE EXTENT THAT SUCH PROVI SI ONS ARE EXPRESSLY WAI VED | N
SUCH AGREEMENT | N CLEAR AND UNAMBI GUOUS TERMS.

S 180. M NI MUM REQUI REMENTS. THE PROVISIONS OF THIS ARTICLE SHALL
CONSTI TUTE THE M NI MUM REQUI REMENTS OF THE PROVI SI ON OF PAI D SI CK LEAVE
TO EMPLOYEES. NO PROVI SION OF THI S ARTI CLE SHALL BE DEEMED TO PROH BI T
ANY EMPLOYER FROM GRANTI NG GREATER PAI D SI CK LEAVE BENEFI TS THAN THOSE
REQUI RED BY THI S ARTI CLE.

S 181. SEVERABILITY. IF ANY CLAUSE, SENTENCE, PARAGRAPH, SECTION OR
PART OF THI S ARTI CLE SHALL BE ADJUDGED BY ANY COURT OF COWVPETENT JURI S-
DI CTION TO BE | NVALID AND AFTER EXHAUSTION OF ALL FURTHER JUDICl AL
REVI EW THE JUDGEMENT SHALL NOT AFFECT, | MPAIR OR | NVALI DATE THE REMAI N-
DER THEREOF, BUT SHALL BE CONFINED IN TH S OPERATI ON TO THE CLAUSE,
SENTENCE, PARAGRAPH, SECTION OR PART OF THIS ACT DI RECTLY |INVOLVED IN
THE CONTROVERSY | N WH CH THE JUDGEMENT SHALL HAVE BEEN RENDERED.

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a Ilaw, provided, however,
that, effective immediately, any rules and regulations necessary to
i mpl enment the provisions of this act on its effective date are author-
i zed and directed to be conpleted on or before such date.



