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STATE OF NEW YORK

115
2011- 2012 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 5, 2011

Introduced by Sen. DIAZ -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Agriculture

AN ACT to anend the agriculture and markets law, in relation to kosher
for Passover product price gouging

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The agriculture and nmarkets |law is anended by adding a new
section 201-i to read as foll ows:

S 201-1. KOSHER FOR PASSOVER PRODUCT PRICE GOUG NG 1. DURI NG THE
PASSOVER SEASON, NO PARTY WTHIN THE CHAI N OF DI STRI BUTI ON OF KOSHER FOR
PASSOVER PRODUCTS SHALL SELL OR OFFER TO SELL ANY SUCH PRODUCTS FOR AN
AMOUNT WHI CH REPRESENTS AN UNCONSCI ONABLY EXCESSI VE PRI CE. THE DEPART-
MENT | S HEREBY AUTHORI ZED TO | NVESTI GATE | NSTANCES OF KOSHER FOR PASS-
OVER PRODUCT PRICE GOUG NG DURI NG THE PASSOVER SEASON. SUCH | NVESTI -
GATI ON SHALL | NCLUDE, BUT NOT BE LIM TED TO, AN ANNUAL PASSOVER PRI CE
SURVEY TO EXAM NE THE PRI CES OF KOSHER FOR PASSOVER PRODUCTS BEFORE,
DURI NG AND AFTER THE PASSOVER SEASON.

2. WHETHER A PRI CE |'S UNCONSCI ONABLY EXCESSIVE IS A QUESTION OF LAW
FOR THE COURT.

(A) THE COURT'S DETERM NATION THAT A VI OLATION OF THI S SECTI ON HAS
OCCURRED SHALL BE BASED ON ANY OF THE FOLLOW NG FACTORS: (1) THAT THE
AMOUNT OF THE EXCESS IN PRICE |I'S UNCONSCI ONABLY EXTREME; OR (I1) THAT
THERE WAS AN EXERCI SE OF UNFAI R LEVERAGE OR UNCONSCI ONABLE MEANS; OR
(1'11) A COvBI NATION OF BOTH FACTORS | N SUBPARAGRAPHS (1) AND (I1) OF
TH S PARAGRAPH.

(B) I N ANY PROCEEDI NG COMVENCED PURSUANT TO SUBDI VI SION THREE OF THI'S
SECTI ON, PRI MA FACI E PROOF THAT A VI OLATION OF THI S SECTI ON HAS OCCURRED
SHALL | NCLUDE EVI DENCE THAT:

(1) THE AMOUNT CHARGED REPRESENTS A GROSS DI SPARI TY BETWEEN THE PRI CE
OF THE GOODS OR SERVI CES WHI CH WERE THE SUBJECT OF THE TRANSACTI ON AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THEIR VALUE MEASURED BY THE PRICE AT WH CH SUCH KOSHER FOR PASSOVER
PRODUCTS WERE SOLD OR OFFERED FOR SALE BY THE DEFENDANT |IN THE USUAL
COURSE OF BUSI NESS | MVEDI ATELY PRI OR TO THE PASSOVER SEASON, OR

(1'l) THE AMOUNT CHARGED GROSSLY EXCEEDED THE PRI CE AT WHI CH THE SAME
OR SI M LAR KOSHER FOR PASSOVER PRODUCTS WERE READI LY OBTAI NABLE BY OTHER
CONSUMERS | N THE TRADE AREA. A DEFENDANT MAY REBUT A PRIMA FACIE CASE
WTH EVIDENCE THAT ADDI TIONAL COSTS NOT WTH N THE CONTROL OF THE
DEFENDANT WERE | MPOSED ON THE DEFENDANT FOR THE PRODUCTS.

3. WHERE A VIOLATION OF THI'S SECTION I S ALLEGED TO HAVE OCCURRED, THE
ATTORNEY GENERAL MAY APPLY I N THE NAME OF THE PECPLE OF THE STATE OF NEW
YORK TO THE SUPREME COURT OF THE STATE OF NEW YORK W THI N THE JUDI Cl AL
DI STRICT I N WHI CH SUCH VI OLATIONS ARE ALLEGED TO HAVE OCCURRED, ON
NOTI CE OF FI VE DAYS, FOR AN ORDER ENJO NI NG OR RESTRAI NI NG COW SSI ON OR
CONTI NUANCE OF THE ALLEGED UNLAWFUL ACTS. | N ANY SUCH PROCEEDI NG, THE
COURT SHALL | MPOSE A CIVIL PENALTY I N AN AMOUNT NOT TO EXCEED TEN THOU
SAND DOLLARS AND, WHERE APPROPRI ATE, ORDER RESTI TUTI ON TO AGGRI EVED
CONSUMERS.

4. THE COWM SSI ONER SHALL PROMULGATE ANY ADDI TIONAL RULES AND REGUJ
LATIONS AS ARE NECESSARY TO | MPLEMENT THE PROVI SIONS OF THI' S SECTI ON,
| NCLUDI NG BUT NOT LIM TED TO THE ESTABLI SHVENT OF A KOSHER FOR PASSOVER
PRODUCTS HOTLI NE FOR CONSUMERS TO REPORT PRI CE COWVPLAI NTS.

S 2. This act shall take effect on the sixtieth day after it shall
have becone a | aw



