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STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N SENATE
January 5, 2011

Introduced by Sen. PARKER -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to the comercia
di spl ay of human remains

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The legislature finds and declares
t hat :

1. Article 43 of the public health | aw requires any donor and speci -
fied authorized individuals to authorize the use of anatom cal gifts for
transpl antation, therapy, research, and educati on purposes.

2. Every city, county, or state official responsible for the remains
of uncl ai ned dead bodies is required to use due diligence to notify the
rel ati ves of the decedent.

3. The public display of hunman remai ns nmust be regulated to protect
i ndividual bodily integrity, as well as the social and cultural val ues
of the state.

4. 1t is the intent of the legislature to require persons who partic-
ipate in the public display of human remains for comercial purposes to
provi de evidence of infornmed consent fromthe decedent or relatives of
all humans whose renmains are put on display, and to provide for the
conti nued use of human remains in the educational, nedical, and scien-
tific conmunities to pronote human health and safety.

S 2. The public health law is anended by adding a new article 43-D to
read as foll ows:

ARTI CLE 43-D
COMMERCI AL DI SPLAY OF HUVAN REMAI NS
SECTI ON 4380. DEFI NI TI ONS.
4381. COWMERCI AL DI SPLAY OF HUVAN REMAI NS.
4382. PERM T.
4383. APPLI CATI ON.

S 4380. DEFINITIONS. AS USED IN THIS ARTICLE, THE FOLLOANNG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS

1. "COWERCI AL PURPCSES" MEANS EI THER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(A) A DI SPLAY FOR WHICH THE PUBLIC I S CHARGED A FEE OR OTHER CONSI DER-
ATION AS A CONDI TION OF VIEWNG OR

(B) A DI SPLAY FOR WHI CH AN EXHI Bl TOR ACCEPTS PAYMENT OR OTHER CONSI D-
ERATI ON.

2. "EXH BITOR' MEANS A PERSON OR ENTITY WHO SHOAMS OR PUTS ON, OR
CONTRACTS TO SHOW OR PUT ON, A TEMPORARY PUBLIC DI SPLAY OF HUVAN
REMAI NS.

3. "MJSEUM FACI LI TY" MEANS A PUBLI C OR PRI VATE NONPROFI T | NSTI TUTI ON
THAT |S ACCREDH TED BY THE AMERI CAN ASSOCI ATI ON OF MUSEUMS OR | S A PART
OF AN ACCREDI TED COLLEGE OR UNI VERSITY, AND THAT IS ORGANIZED ON A
PERVANENT BASIS FOR ESSENTI ALLY EDUCATI ONAL OR AESTHETI C PURPCSES AND
THAT OMNS OR USES TANG BLE OBJECTS, CARES FOR THOSE OBJECTS, AND EXH B-
| TS THEM TO THE GENERAL PUBLI C ON A REGULAR BASI S.

S 4381. COWERCI AL DI SPLAY OF HUMAN REMAINS. 1. EXCEPT AS PROVIDED I N
SUBDI VISION TWO OF THIS SECTION, A PERSON SHALL NOT DISPLAY HUVAN
REMAINS TO THE PUBLI C FOR COVMMERCI AL PURPOSES W THOUT FI RST OBTAI NI NG A
PERM T | SSUED BY THE DEPARTMENT AS REQUI RED BY SECTION FORTY- THREE
HUNDRED EI GHTY- TWO OF THI S ARTI CLE.

2. SUBDIVISSON ONE OF TH'S SECTION SHALL NOT APPLY TO A DI SPLAY OF
HUMAN REMAI NS THAT IS ANY OF THE FOLLOW NG

(A) MORE THAN ONE HUNDRED YEARS OLD;

(B) CONSI STI NG SOLELY OF HUMAN TEETH OR HAI R;

(C©) PART OF THE ORDI NARY DI SPLAY OR VIEWNG OF THE DECEASED AT A
FUNERAL ESTABLI SHVENT OR PART OF A SIM LAR FUNERAL OR MEMORI AL SERVI CE;

(D) AN OBJECT OF RELI G QUS VENERATI ON;

(E) CONSI STI NG SOLELY OF BODI ES TRANSPORTED | NTO AND REMAI NI NG I N THE
STATE FOR DI SPLAY PRI OR TO THE EFFECTI VE DATE OF THI S SECTI ON;, OR

(F) I'N THE POSSESSI ON OF A MJUSEUM FACI LI TY.

HONEVER, | F THE MJUSEUM FACI LI TY PAI D OR OFFERED OTHER CONSI DERATI ON TO
AN EXH Bl TOR TO DI SPLAY THE REMAINS, AND THE REMAI NS ARE NOT EXEMPT FROM
THI' S SECTI ON PURSUANT TO PARAGRAPHS (A) THROUGH (D) OF THI' S SUBDI VI SI ON,
THE EXH Bl TOR SHALL BE REQUI RED TO OBTAIN A PERM T PURSUANT TO SECTI ON
FORTY- THREE HUNDRED El GHTY- TWO OF THI S ARTI CLE.

3. ANY PERSON WHO VI OLATES THI' S SECTI ON SHALL BE SUBJECT TO A CIVIL
PENALTY OF AN AMOUNT THAT DOES NOT EXCEED TEN THOUSAND DOLLARS FOR EACH
VI OLATI ON.

S 4382. PERM T. THE DEPARTMENT SHALL ESTABLI SH A PERM T PROGRAM UNDER
THI'S ARTICLE. A PERM T MAY BE I SSUED TO ANY PERSON FOR THE PURPCSE
DESCRI BED | N SECTI ON FORTY- THREE HUNDRED ElI GHTY-ONE OF THI S ARTI CLE ONLY
UPON A DETERM NATION BY THE DEPARTMENT THAT THE PERSON HAS PROVI DED
VALI D WRI TTEN AUTHORI ZATI ON TO DI SPLAY HUVAN REMAI NS FOR CONSI DERATI ON
FROM ANY OF THE FOLLOW NG | NDI VI DUALS:

1. THE DECEDENT, | NCLUDI NG BUT NOT LIM TED TO AUTHORI ZATI ON d VEN BY
W LL;

2. ANY PERSON AUTHORIZED TO MAKE AN ANATOM CAL G FT UNDER ARTI CLE
FORTY- THREE OF THI S CHAPTER

S 4383. APPLI CATION. NOTHING IN THI' S ARTICLE SHALL BE CONSTRUED TO
APPLY TO THE UTILIZATION OF HUVAN REMAINS I N A MANNER THAT MEETS THE
PURPCSES SET FORTH I N ARTI CLE FORTY-THREE OF THIS CHAPTER RELATING TO
ANATOM CAL G FTS.

S 3. This act shall take effect on the ninetieth day after it shall
have becone a law. Effective i mediately the comm ssioner of the depart-
ment of health is authorized to pronmulgate any and all rules and regu-
| ations and take any other neasures necessary to inplenment this act on
its effective date, on or before such date.



