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STATE OF NEW YORK

1121
2011- 2012 Regul ar Sessi ons
I N SENATE
January 5, 2011

Introduced by Sen. PARKER -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on |Insurance

AN ACT to anend the insurance law, in relation to requiring coverage
under the Healthy New York program for nmental illness

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The openi ng paragraph of subparagraph (A) of paragraph 5 of
subsection (I) of section 3221 of the insurance |aw, as anmended by chap-
ter 502 of the aws of 2007, is anended to read as foll ows:

Every insurer delivering a group or school blanket policy OR A GROUP
OR | ND VIDUAL PCOLICY PURSUANT TO SECTI ON FOUR THOUSAND THREE HUNDRED
TWENTY- SI X OF THI' S CHAPTER or issuing a group or school blanket policy
OR A GROUP OR I NDI VI DUAL POLI CY PURSUANT TO SECTI ON FOUR THOUSAND THREE
HUNDRED TWENTY-SI X OF THI S CHAPTER for delivery, in this state, which
provi des coverage for inpatient hospital care or coverage for physician
services shall provide as part of such policy broad-based coverage for
the di agnosis and treatnment of nmental, nervous or enotional disorders or
ai |l ments, however defined in such policy, at |east equal to the coverage
provi ded for other health conditions and:

S 2. Item (i) of subparagraph (B) of paragraph 5 of subsection (I) of
section 3221 of the insurance |aw, as anended by chapter 502 of the |aws
of 2007, is anended to read as foll ows:

(i) Every insurer delivering a group or school blanket policy OR A
GROUP OR [INDIVIDUAL POLICY PURSUANT TO SECTION FOUR THOUSAND THREE
HUNDRED TWENTY-SI X OF THI S CHAPTER or issuing a group or school bl anket
policy OR A GROUP OR | NDI VI DUAL POLI CY PURSUANT TO SECTI ON FOUR THOUSAND
THREE HUNDRED TWENTY-SIX OF THI' S CHAPTER for delivery, in this state,
whi ch provi des coverage for inpatient hospital care or coverage for
physi cian services, shall provide conparable coverage for adults and
children with biologically based nmental illness. Such group policies
issued or delivered in this state shall also provide such conparable
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coverage for children with serious enotional disturbances. Such coverage
shall be provided under the ternms and conditions otherw se applicable
under the policy, including network limtations or variations, exclu-
sions, co-pays, coinsurance, deductibles or other specific cost sharing
mechani sms. Provi ded further, where a policy provides both in-network
and out-of-network benefits, the out-of-network benefits my have
di fferent coi nsurance, co-pays, or deductibles, than the in-network
benefits, regardless of whether the policy is witten under one license
or two |icenses.

S 3. Subparagraph (D) of paragraph 5 of subsection (l) of section 3221
of the insurance |aw, as anmended by chapter 502 of the laws of 2007,
item (ii) as anended by section 1 of part A of chapter 503 of the | aws
of 2009, is anended to read as foll ows:

(D) [(i) The provisions of subparagraph (B) of this paragraph shal
not apply to any group purchaser with fifty or fewer enployees that is a
policyholder of a policy that 1is subject to the provisions of this
section; provided however that an insurer nust nake available, and if
requested by such group purchaser, provide the coverage as specified in
subpar agraph (B) of this paragraph. Witten notice of the availability
of the coverage shall be delivered to the policyholder prior to incep-
tion of the group policy and annually thereafter.

(ii)] The superintendent shall devel op and inplenment a nmethodology to
cover the <cost to any [such] |NDI VIDUAL PURCHASER OR group purchaser
W TH FI FTY OR FEWER EMPLOYEES THAT IS A PCOLI CYHOLDER OF A POLICY THAT IS
SUBJECT TO THE PROVI SIONS OF THIS SECTION for providing the coverage
required in subparagraph (A) of this paragraph. Such net hodol ogy shal
be financed from noneys appropriated fromthe General Fund that shall be
made avail able to the superintendent for such purposes, to the extent of
funds avail abl e.

S 4. The openi ng paragraph of paragraph 1 of subsection (g) of section
4303 of the insurance |aw, as amended by chapter 502 of the Ilaws of
2007, is anmended to read as foll ows:

A hospital service corporation or a health service corporation, which
provi des group, group remttance or school blanket coverage OR GROUP OR
| NDI VI DUAL COVERAGE PURSUANT TO SECTION FOUR THOUSAND THREE HUNDRED
TWENTY-SI X OF THI S ARTI CLE for inpatient hospital care, shall provide as
part of its contract broad-based coverage for the diagnosis and treat-

ment of nental, nervous or enotional disorders or ailnents, however
defined in such contract, at |east equal to the coverage provided for
ot her health conditions and shall include:

S 5. Subparagraph (A) of paragraph 2 of subsection (g) of section 4303
of the insurance |aw, as anended by chapter 502 of the |laws of 2007, is
amended to read as foll ows:

(A) A hospital service corporation or a health service corporation,
which provides group, group renmttance or school blanket coverage OR
GROUP OR | NDI VI DUAL COVERAGE PURSUANT TO SECTION FOUR THOUSAND THREE
HUNDRED TWENTY-SIX OF TH'S ARTICLE for inpatient hospital care, shal
provi de conparabl e coverage for adults and children wth biologically
based nental illness. Such hospital service corporation or health
service corporation shall also provide such conparable coverage for
children with serious enotional disturbances. Such coverage shall be
provi ded under the terns and conditions otherw se applicable under the
contract, including network Ilimtations or variations, exclusions,
co- pays, coinsurance, deductibles or other specific cost sharing nech-
anisms. Provided further, where a contract provides both in-network and
out - of -network benefits, the out-of-network benefits nmay have different
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coi nsurance, co-pays, or deductibles, than the in-netwrk benefits,
regardl ess of whether the contract is witten under one license or two
li censes.

S 6. Paragraph 4 of subsection (g) of section 4303 of the insurance
| aw, as anended by chapter 502 of the | aws of 2007, subparagraph (B) as
anended by section 2 of part A of chapter 503 of the |laws of 2009, is
amended to read as foll ows:

(4) [(A) The provisions of paragraph two of this subsection shall not
apply to any group remttance group or group contract holder with fifty
or fewer enployees who is a group renmittance group or group contract
holder of a policy that is subject to the provisions of this section;
provi ded however that a hospital service corporation or health service
corporation nmust rmake available, and if requested by such group remt-
ting agent or group contract hol der, provide the coverage as specified
in paragraph two of this subsection. Witten notice of the availability
of such coverage shall be delivered to the remtting agent or group
contract holder prior to inception of such contract and annually there-
after.

(B)] The superintendent shall develop and inplenent a nethodology to
cover the <cost to any [such] |INDIVIDUAL CONTRACT HOLDER OR group
contract holder WTH FIFTY OR FEWER EMPLOYEES THAT | S A GROUP REM TTANCE
GROUP OR GROUP CONTRACT HOLDER OF A PCOLICY THAT IS SUBJECT TO THE
PROVISIONS OF THI' S SECTION for providing the coverage required in para-
graph one of this subsection. Such nethodol ogy shall be financed from
noneys appropriated fromthe General Fund that shall be nade avail abl e
to the superintendent for such purposes, to the extent of funds avail-
abl e.

S 7. Paragraph 1 of subsection (h) of section 4303 of the insurance
| aw, as anended by chapter 502 of the |aws of 2007, is amended to read
as foll ows:

(1) A nedical expense indemity corporation or a health service corpo-
ration, which provides group, group remttance or school blanket cover-
age OR GROUP OR | NDI VI DUAL COVERAGE PURSUANT TO SECTION FOUR THOUSAND
THREE HUNDRED TWENTY-SI X OF THI S ARTI CLE for physician services, shal
provi de as part of its contract broad-based coverage for the diagnosis

and treatnment of nental, nervous or enotional disorders or ailnents,
however defined in such contract, at Ileast equal to the coverage
provided for other health conditions and shall include: benefits for
out patient care provided by a psychiatrist or psychologist I|icensed to

practice in this state, a licensed clinical social worker who neets the
requi renents of subsection (n) of this section, or a professional corpo-
ration or university faculty practice corporation thereof, which bene-
fits may be limted to not |less than twenty visits in any contract year,
plan year or cal endar year. Such coverage may be provided on a contract
year, plan year or cal endar year basis and shall be consistent with the
provision of other benefits wunder the contract. Such coverage nay be
subj ect to annual deducti bl es, co-pays and coi nsurance as nay be deened
appropriate by the superintendent and shall be consistent with those
i nposed on ot her benefits under the contract. In the event the group
remttance group or contract holder is provided coverage provided under
t hi s paragraph and under subparagraph (B) of paragraph one of subsection
(g) of this section fromthe sane health service corporation, or under a
contract which is jointly underwitten by tw health service corpo-
rations or by a health service corporation and a nmedi cal expense i ndem
nity corporation, the aggregate of the benefits for out-patient care
obtai ned under subparagraph (B) of paragraph one of subsection (g) of
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this section and this paragraph may be limted to not less than twenty
visits in any contract year, plan year or cal endar year.

S 8. Subparagraph (A) of paragraph 2 of subsection (h) of section 4303
of the insurance |aw, as anended by chapter 502 of the |laws of 2007, is
amended to read as foll ows:

(A) A nedical expense indemity corporation or a health service corpo-
ration, which provides group, group remttance or school blanket cover-
age OR GROUP OR I NDI VIDUAL COVERAGE PURSUANT TO SECTI ON FOUR THOUSAND
THREE HUNDRED TWENTY-SI X OF THI S ARTI CLE for physician services, shal
provi de conparable coverage for adults and children with biologically
based nental illness. Such nedical expense indemity corporation or
health service corporation shall also provide such conparabl e coverage
for children with serious enotional disturbances. Such coverage shall be
provi ded under the terns and conditions otherw se applicable under the
contract, including network Ilimtations or variations, exclusions,
co- pays, coinsurance, deductibles or other specific cost sharing nech-
anisms. Provided further, where a contract provides both in-network and
out - of -network benefits, the out-of-network benefits nmay have different
coi nsurance, co-pays, or deductibles, than the in-network benefits,
regardl ess of whether the contract is witten under one license or two
li censes.

S 9. Paragraph 4 of subsection (h) of section 4303 of the insurance
| aw, as anended by chapter 502 of the | aws of 2007, subparagraph (B) as
anended by section 3 of part A of chapter 503 of the |laws of 2009, is
amended to read as foll ows:

(4) [(A) The provisions of paragraph two of this subsection shall not
apply to any group remttance group or group contract holder with fifty
or fewer enployees who is a group renmittance group or group contract
hol der of a contract that is subject to the provisions of this section;
provi ded, however, that a hospital service corporation or health service
corporation nust rmake available, and if requested by such group remt-
ting agent or group contract hol der, provide the coverage as specified
in paragraph two of this subsection. Witten notice of the availability
of the coverage shall be delivered to the group remtting agent or group
contract holder prior to inception of such contract and annually there-
after.

(B)] The superintendent shall develop and inplenent a nethodology to
cover the <cost to any [such] group remttance group and | NDI VI DUAL
CONTRACT HOLDER OR group contract holder WTH FIFTY OR FEWER EMPLOYEES
THAT IS A GROUP REM TTANCE GROUP OR GROUP CONTRACT HOLDER OF A PCLICY
THAT IS SUBJECT TO THE PROVISIONS OF THIS SECTION for providing the
coverage required in paragraph one of this subsection. Such nethodol ogy
shall be financed from noneys appropriated fromthe General Fund that
shall be nade avail able to the superintendent for such purposes, to the
extent of funds avail abl e.

S 10. This act shall take effect inmediately.



