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STATE OF NEW YORK

9917--A
I N ASSEMBLY
April 23, 2012

Introduced by M of A  ROSENTHAL, LAVINE, SWEENEY -- read once and
referred to the Conmttee on Agriculture -- conmttee discharged, bil
anmended, ordered reprinted as anmended and recommitted to said commt-
tee

AN ACT to amend the agriculture and narkets |aw and the penal law, in
relation to pronoting understanding, awareness and enforcenent of
animal crimes laws; and to repeal sections 351, 353, 353-a, 353-b,
353-d, 355, 360, 361, 362 and subdivision 8 of section 374 of the
agriculture and narkets law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 2, 3, 4 and 5 of section 350 of the agricul-
ture and markets | aw, subdivision 2 as added by chapter 1047 of the |aws
of 1965, subdivision 3 as added by chapter 619 of the |laws of 1987,
subdi vi sion 4 as added by chapter 569 of the |aws of 1995, subdivision 5
as anmended by chapter 118 of the |laws of 1999, are anended and three new
subdivisions 3, 7 and 8 are added to read as foll ows:

2. ["Torture" or "cruelty"] "CRUELTY" includes every act, om ssion, or
negl ect, whereby unjustifiable physical pain, suffering or death is
caused or permtted AND SHALL | NCLUDE BUT NOT BE LI M TED TO, ANY ACT OF
OVERDRI VI NG OVERLOADI NG | NJURI NG MAIM NG MJTILATING OR KILLING AN
ANI MAL.

3. "TORTURE' MEANS CONDUCT THAT |S | NTENDED TO CAUSE EXTREME PHYSI CAL
PAI N.

[3] 4. "Adoption" neans the delivery [to any natural person eighteen
years of age or older, for the limted purpose of harboring a pet,] TO
ANY NATURAL PERSON El GHTEEN YEARS OF AGE OR OLDER, FOR THE LIM TED
PURPOSE OF HARBORI NG of any dog or cat, seized or surrendered.

[4] 5. "Farm animal", as used in this article, neans any ungul ate,
poultry, species of cattle, sheep, swine, goats, |lamas, horses or fur-
bearing animals, as defined in section 11-1907 of the environnental
conservation law, which are raised for comercial or subsistence
pur poses. Fur-bearing animl, AS REFERENCED IN THI S ARTI CLE, shall not
i ncl ude dogs or cats.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD14859- 13- 2
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[5] 6. "Conpanion animal" or "pet" neans any dog or cat, and shal
also mean any other domesticated aninmal normally maintained in or near
t he househol d of the owner or person who cares for such other donesti-
cated animal. ["Pet" or "conpanion] "COVPANI ON aninmal" OR "PET" shal
not include a "farmanimal" as defined in this section.

7. "AN MAL CRUELTY OFFENSE" MEANS ANY VI OLATION OF THI' S ARTI CLE OR OF
ARTI CLE TWO HUNDRED El GHTY OF THE PENAL LAW OR ANY OTHER UNLAWUL ACT
BY WHICH HARM IS | NTENTI ONALLY, KNOW NGY, RECKLESSLY OR NEGLI GENTLY
CAUSED OR PERM TTED TO OCCUR TO AN ANI MAL

8. "DULY | NCORPORATED SOCIETY FOR THE PREVENTION OF CRUELTY TO
ANI MALS," AS USED IN THI S ARTI CLE, SHALL MEAN A CORPORATI ON CONSTI TUTED
PURSUANT TO THE PROVI SIONS OF SUBDI VISION (G OF SECTION FOUR HUNDRED
FOUR AND SECTI ON ONE THOUSAND FOUR HUNDRED THREE OF THE NOT- FOR- PROFI T
CORPORATI ON LAW

S 2. Sections 351, 353, 353-a, 353-b, 353-d, 355, 360, 361 and 362 of
the agriculture and markets | aw are REPEALED

S 3. Section 365 of the agriculture and markets | aw, as anended by
chapter 458 of the laws of 1985, is amended to read as foll ows:

S 365. Cipping or cutting the ears of dogs. 1. Woever clips or cuts
off or causes or procures another to clip or cut off the whole or any
part of an ear of any dog unl ess an anaesthetic shall have been given to
the dog and the operation perfornmed by a |icensed veterinarian, is guil-
ty of a m sdeneanor, punishable by inprisonnment for not nore than one
year, or a fine of not nore than one thousand dollars, or by both.

2. [The provisions of this section shall not apply to any dog or
person who is the owner or possessor of any dog whose ear or a part
thereof has been clipped or cut off prior to Septenber first, nineteen
hundred twenty-nine.

3.] Each applicant for a dog license nust state on such application
whether any ear of the dog for which he applies for such |icense has
been cut off wholly or in part.

[4.] 3. Nothing herein contained shall be construed as preventing any
dog whose ear or ears shall have been clipped or cut off wholly or in
part, not in violation of this section, from being inported into the
state exclusively for breedi ng purposes.

S 4. Section 369 of the agriculture and markets |aw, as anended by
chapter 458 of the laws of 1985, is amended to read as foll ows:

S 369. Interference with officers. Any person who shall interfere with
or obstruct any constable or police officer or any officer or agent of
any duly incorporated society for the prevention of cruelty to aninmals
in the discharge of his duty to enforce the laws relating to animals,
| NCLUDI NG THOSE PROVI SI ONS CONTAINED I N ARTI CLE TWD HUNDRED EI GHTY OF
THE PENAL LAW shall be guilty of a m sdeneanor, punishable by inprison-
ment for not nore than one year, or by a fine of not nore than one thou-
sand dol |l ars, or by both.

S 5. Section 371 of the agriculture and markets |aw, as anended by
chapter 573 of the laws of 1978, is amended to read as foll ows:

S 371. Powers of peace officers. A constable or police officer nust,
and any agent or officer of any duly incorporated society for the
prevention of cruelty to aninmals nay issue an appearance ticket pursuant
to section 150.20 of the crimnal procedure |aw, sumon or arrest, and
bring before a court or nmmgistrate having jurisdiction, any person
of fending against any of the provisions of article twenty-six of the
agriculture and narkets |law OR ANY PROVISIONS OF ARTICLE TW HUNDRED
EIGHTY OF THE PENAL LAW Any officer or agent of any of said societies
may lawfully interfere to prevent the perpetration of any act of cruelty
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upon any animal in his presence. Any of said societies may prefer a
conplaint before any court, tribunal or magi strate having jurisdiction,
for the violation of any law relating to or affecting aninmals and may
aid in presenting the law and facts before such court, tribunal or
magi strate in any proceedi ng taken.

S 6. Subdivision 6 of section 373 of the agriculture and markets | aw,
as amended by chapter 256 of the |aws of 1997, paragraph a as anended by
chapter 586 of the laws of 2008, subparagraph 2 of paragraph b as
anended by section 24 of part T of chapter 59 of the laws of 2010, is
amended to read as foll ows:

6. a. If any animal is seized [and] OR i nmpounded pursuant to the
provi sions of this section, [section three hundred fifty-three-d of this
article] or section three hundred seventy-five of this article, OR
PURSUANT TO THE PROVI SI ONS OF ARTI CLE SI X HUNDRED NI NETY OF THE CRI M NAL
PROCEDURE LAW for any violation of this article, ANY VI COLATI ON OF ARTI -
CLE TWD HUNDRED EIGHTY OF THE PENAL LAW OR I N CONNECTI ON W TH THE
ARREST ON AN ANI MAL CRUELTY OFFENSE, THEN, upon arrai gnment of charges
[the], A duly incorporated society for the prevention of cruelty to
ani mal s, humane society, pound, aninmal shelter, SHERI FF, MJN Cl PAL
PCLI CE DEPARTMENT, OR DI STRI CT ATTORNEY, or any authorized agents there-
of, hereinafter referred to for the purposes of this section as the
"impoundi ng organi zation", nay file a petition with the court requesting
that the person fromwhoman aninmal is seized or the owner of the ani nal
be ordered to post a security. The security shall be in an anount suffi-
cient to secure paynent for all reasonable expenses expected to be
incurred by the inpounding organization in caring and providing for the
ani mal pendi ng disposition of the charges. Reasonable expenses shal
include, but not be limted to, estimted nedical care and boardi ng of
the animal for at least thirty days. The amount of the security, if any,
shall be determ ned by the court after taking into consideration all of
the facts and circunstances of the case including, but not limted to
t he reconmendati on of the inmpounding organization having custody and
care of the seized animal and the cost of caring for the animal. If a
security has been posted in accordance with this section, the inpounding
organi zation may draw fromthe security the actual reasonable costs to
be incurred by such organization in caring for the seized ani mal.

b. (1) Upon receipt of a petition pursuant to paragraph a of this
subdi vision the court shall set a hearing on the petition to be
conducted wthin ten business days of the filing of such petition. The
petitioner shall serve a true copy of the petition wupon the defendant
and the district attorney. The petitioner shall also serve a true copy
of the petition on any interested person. For purposes of this subdivi-
sion, interested person shall nean an individual, partnership, firm
joint stock conpany, corporation, association, trust, estate or other
legal entity who the court determ nes may have a pecuniary interest in
the animal which is the subject of the petition. The petitioner shal
have the burden of proving by a preponderance of the evidence that the
person fromwhomthe animal was seized violated a provision of this
article. The court may wai ve for good cause shown the posting of securi-
ty.

(2) |If the court orders the posting of a security, the security shal
be posted with the clerk of the court within five business days of the
hearing provided for in subparagraph one of this paragraph. The court
may order the imediate forfeiture of the seized animal to the i npound-
ing organization if the person ordered to post the security fails to do
so. Any animal forfeited shall be nade avail able for adoption or euthan-
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i zed subj ect to subdivision seven-a of section one hundred seventeen of
this chapter or section three hundred seventy-four of this article.

(3) In the case of an aninmal other than a conpanion animal or pet, if
a person ordered to post security fails to do so, the court may, in
addition to the forfeiture to [a duly incorporated society for the
prevention of cruelty to animals, humane society, pound, animl shelter
or any authorized agents thereof] THE | MPOUNDI NG ORGANI ZATI ON, and
subject to the restrictions of sections three hundred fifty-four, three
hundred fifty-seven and three hundred seventy-four of this article,
order the animal which was the basis of the order to be sold, provided
that all interested persons shall first be provided the opportunity to
redeemtheir interest in the animal and to purchase the interest of the
person ordered to post security, subject to such conditions as the court
deens appropriate to assure proper care and treatnent of the aninmal. The
court nmmy reinburse the person ordered to post security and any inter-
ested persons any noney earned by the sale of the aninmal | ess any costs
including, but not limted to, veterinary and custodial care. Any ani mal
deternmined by the court to be mainmed, diseased, disabled or infirmso as
to be unfit for sale or any useful purpose shall be forfeited to [a duly
i ncorporated society for the prevention of cruelty to animals or a duly
i ncor porated humane society] THE | MPOUNDI NG ORGANI ZATI ON or aut hori zed
agents thereof, and be available for adoption or shall be euthanized
subject to section three hundred seventy-four of this article.

(4) Nothing in this section shall be construed to limt or restrict in
any way the rights of a secured party having a security interest in any
ani mal described in this section. This section expressly does not inpair
or subordinate the rights of such a secured |ender having a security
interest in the animal or in the proceeds fromthe sale of such animal.

c. In no event shall the security prevent the inpounding organization
having custody and care of the animal fromdisposing of the animal
pursuant to section three hundred seventy-four of this article prior to
the expiration of the thirty day period covered by the security if the
court makes a determ nation of the charges agai nst the person from whom
the ani mal was seized prior thereto. Upon receipt of a petition fromthe
i mpoundi ng organi zation, the court may order the person from whomthe
ani mal was seized or the owner of the animal to post an additional secu-
rity with the clerk of the court to secure paynent of reasonable
expenses for an additional period of time pending a determ nation by the
court of the charges agai nst the person fromwhomthe ani mal was sei zed.
The person who posted the security shall be entitled to a refund of the
security in whole or part for any expenses not incurred by such inpound-
i ng organi zati on upon adjudi cation of the charges. The person who posted
the security shall be entitled to a full refund of the security, includ-
i ng reinbursenent by the inpoundi ng organi zati on of any anount allowed
by the court to be expended, and the return of the animl seized and
i npounded upon acquittal or dism ssal of the charges, except where the
dism ssal is based wupon an adjournnent in contenplation of dismssa
pursuant to section 215.30 of the crimnal procedure law. The court
order directing such refund and rei nbursenent shall provide for paynent
to be nade within a reasonable tine fromthe acquittal or dismssal of
char ges.

S 7. Subdivision 8 of section 374 of the agriculture and markets | aw
i s REPEALED.

S 8. The agriculture and markets law is anended by adding a new
section 380 to read as foll ows:
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S 380. SPECI AL SENTENCI NG PROVI SIONS. | N ADDI TI ON TO ANY OTHER PENAL-
TY PROVIDED BY LAW A COURT MAY | MPOSE THE FOLLOW NG SENTENCES UPON A
CONVI CTI ON FOR ANY ANl MAL CRUELTY OFFENSE:

1. THE CONVICTED PERSON MAY, AFTER A DULY HELD HEARI NG PURSUANT TO
SUBDI VI SION SI X OF TH' S SECTI O\, BE ORDERED BY THE COURT TO FORFEIT, TO
AN ANI MAL SHELTER, POUND, SHERI FF, MJUNI Cl PAL POLI CE DEPARTMENT, DI STRI CT
ATTORNEY, A DULY | NCORPORATED SOCI ETY FOR THE PREVENTI ON OF CRUELTY TO
ANI MALS OR A DULY | NCORPORATED HUMANE SOCI ETY OR AUTHORI ZED AGENTS THER-
ECF, THE ANI MAL OR ANI MVALS WHI CH ARE THE BASI S OF THE CONVI CTION.  UPON
SUCH AN ORDER OF FORFEITURE, THE CONVI CTED PERSON SHALL BE DEEMED TO
HAVE RELI NQUI SHED ALL RI GHTS TO THE ANl MALS WHI CH ARE THE BASIS OF THE
CONVI CTI ON, EXCEPT THOSE GRANTED I N SUBDI VI SI ON TWO OF THI S SECTI ON.

2. IN THE CASE OF FARM ANI MALS, THE COURT MNAY, | N ADDITION TO THE
FORFEI TURE TO AN AN MAL SHELTER, POUND, SHERIFF, MJN C PAL POCLICE
DEPARTMENT, DI STRICT ATTORNEY, A DULY | NCORPORATED SOCIETY FOR THE
PREVENTI ON OF CRUELTY TO ANI MALS OR A DULY | NCORPORATED HUMANE SOCI ETY
OR AUTHORI ZED ACGENTS THEREOF, AND SUBJECT TO THE RESTRICTIONS OF
SECTI ONS THREE HUNDRED FI FTY- FOUR AND THREE HUNDRED FI FTY-SEVEN OF THI S
ARTI CLE, ORDER THE FARM ANI MVALS VWHI CH WERE THE BASI S OF THE CONVI CTI ON
TO BE SOLD. IN NO CASE SHALL FARM ANI MALS VHICH ARE THE BASIS OF THE
CONVI CTI ON BE REDEEMED BY THE CONVI CTED PERSON WHO IS THE SUBJECT OF THE
ORDER OF FORFEITURE OR BY ANY PERSON CHARGED W TH AN ANI MAL CRUELTY
OFFENSE FOR CONSPI RI NG, Al DI NG OR ABETTI NG | N THE UNLAWFUL ACT WWH CH WAS
THE BASI S OF THE CONVI CTI ON, OR OTHERW SE ACTING AS AN ACCOWPLICE |IF
SUCH CHARGE HAS NOT YET BEEN ADJUDI CATED. THE COURT SHALL RElI MBURSE THE
CONVI CTED PERSON AND ANY DULY DETERM NED | NTERESTED PERSONS, PURSUANT TO
SUBDI VI SION SI X OF TH' S SECTI ON, ANY MONEY EARNED BY THE SALE OF THE
FARM AN MALS LESS ANY COSTS | NCLUDI NG BUT NOT LIMTED TO VETERI NARY
AND CUSTODI AL CARE, AND ANY FI NES OR PENALTI ES | MPOSED BY THE COURT. THE
COURT MAY ORDER THAT THE SUBJECT ANI MVALS BE PROVIDED W TH APPROPRI ATE
CARE AND TREATMENT PENDI NG THE HEARI NG AND THE DI SPCSI TI ON OF THE CHARG
ES. ANY FARM ANl MAL ORDERED FORFEI TED BUT NOT SOLD SHALL BE REMANDED TO
THE CUSTODY AND CHARGE OF AN ANI MAL SHELTER, POUND, SHERIFF, MJNI Cl PAL
PCLI CE DEPARTMENT, DI STRICT ATTORNEY, A DULY | NCORPORATED SCOCI ETY FOR
THE PREVENTI ON OF CRUELTY TO ANI MALS OR DULY | NCORPCRATED HUMANE SOCI ETY
OR I TS AUTHORI ZED AGENT THEREOF AND DI SPOSED OF PURSUANT TO SUBDI VI SI ON
FI'VE OF THI S SECTI ON.

3. THE COURT NMAY ORDER THAT THE CONVICTED PERSON SHALL NOT OWN,
HARBOR, OR HAVE CUSTODY OR CONTROL OF ANY OTHER ANI MALS, OTHER THAN FARM
ANI MALS, FOR A PERIOCD OF TIME VWH CH THE COURT DEEMS REASONABLE. I[N
MAKI NG | TS DETERM NATI ON OF WHAT PERI GD OF TI ME | S REASONABLE, THE COURT
SHALL TAKE | NTO ACCOUNT THE TOTALITY OF THE Cl RCUMSTANCES BEFORE | T AND
BE BOUND TO NO SI NGLE FACTOR. SUCH ORDER MJST BE I N WRI TI NG AND SPECI F-
| CALLY STATE THE PERI GD OF TI ME | MPOSED.

4. NO DOG OR CAT IN THE CUSTODY OF A DULY | NCORPORATED SOCI ETY FOR
THE PREVENTI ON OF CRUELTY TO ANI MALS, A DULY | NCORPCRATED HUMANE SOCI ETY
OR I TS AUTHORI ZED AGENTS THERECF, OR A POUND OR SHELTER, SHALL BE SOLD,
TRANSFERRED OR OTHERW SE MADE AVAI LABLE TO ANY PERSON FOR THE PURPCSE OF
RESEARCH, EXPERI MENTATION OR TESTING NO AUTHORI ZED AGENT OF A DULY
| NCORPORATED SCOCI ETY FOR THE PREVENTI ON OF CRUELTY TO ANI MALS, NOR OF A
DULY | NCORPCRATED HUMANE SOCI ETY, SHALL USE ANY ANI MAL PLACED IN I TS
CUSTCODY BY THE DULY | NCORPCRATED SOCI ETY FOR THE PREVENTION OF CRUELTY
TO AN MALS OR DULY | NCORPORATED HUMANE SOCIETY FOR THE PURPCSE OF
RESEARCH, EXPERI MENTATI ON OR TESTI NG

5. AN ANI MAL SHELTER, POUND, SHERIFF, MJN CI PAL POLI CE DEPARTMENT,
DI STRICT ATTORNEY, A DULY | NCORPORATED SOCI ETY FOR THE PREVENTI ON OF
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CRUELTY TO ANI MALS OR A DULY | NCORPORATED HUMANE SOCI ETY IN CHARGE OF
ANI MALS FORFEI TED PURSUANT TO SUBDIVISION ONE OR TWO OF THI' S SECTI ON
MAY, IN I TS DI SCRETI ON, LAWFULLY AND W THOUT LI ABI LITY, ADOPT THEM TO
I NDI VI DUALS OTHER THAN THE CONVI CTED PERSON OR PERSON CHARGED W TH AN
ANI MAL CRUELTY OFFENSE FOR CONSPI RI NG Al DING OR ABETTING IN THE UNLAW
FUL ACT WHI CH WAS THE BASI S OF THE CONVI CTI ON, OR OTHERW SE ACTI NG AS AN
ACCOWPLICE | F SUCH CHARGE HAS NOT YET BEEN ADJUDI CATED, OR HUMANELY
DI SPOSE OF THEM SUBJECT TO SECTI ON THREE HUNDRED SEVENTY-FOUR OF THI'S
ARTI CLE.

6. (A) PRIOR TO AN ORDER OF FORFEI TURE OF FARM ANI MALS, A HEARI NG
SHALL BE HELD W THI N THI RTY DAYS OF CONVI CTI ON TO DETERM NE THE PECUNI -
ARY | NTERESTS OF ANY OTHER PERSON | N THE FARM ANI MALS WHI CH WERE THE
BASI S OF THE CONVI CTI ON. WRI TTEN NOTI CE SHALL BE SERVED AT LEAST FIVE
DAYS PRIOR TO THE HEARI NG UPON ALL | NTERESTED PERSONS. | N ADDI Tl ON,
NOTI CE SHALL BE MADE BY PUBLI CATION I N A LOCAL NEWSPAPER AT LEAST SEVEN
DAYS PRI OR TO THE HEARI NG FOR THE PURPOSES OF THI' S SUBDI VI SI ON, | NTER-
ESTED PERSONS SHALL MEAN ANY | NDI VI DUAL, PARTNERSHI P, FIRM JO NT STOCK
COVPANY, CORPCRATI ON, ASSOCI ATI ON, TRUST, ESTATE, OR OTHER LEGAL ENTITY
VWHO THE COURT DETERM NES MAY HAVE A PECUNI ARY |INTEREST IN THE FARM
ANI MALS WHI CH ARE THE SUBJECT OF THE FORFEI TURE ACTI ON.

(B) ALL |INTERESTED PERSONS SHALL BE PROVI DED AN OPPORTUNI TY AT THE
HEARI NG TO REDEEM THEI R | NTEREST AS DETERM NED BY THE COURT IN THE
SUBJECT FARM ANIMALS AND TO PURCHASE THE | NTEREST OF THE CONVI CTED
PERSON. THE CONVI CTED PERSON SHALL BE ENTI TLED TO BE REIMBURSED H'S OR
HER |NTEREST IN THE FARM ANI MALS, LESS ANY COSTS, FI NES OR PENALTI ES
| MPOSED BY THE COURT, AS SPECIFIED UNDER SUBDIVISION TWO OF THI'S
SECTION. IN NO CASE SHALL THE COURT AWARD CUSTODY OR CONTROL OF THE
ANI MALS TO ANY | NTERESTED PERSON WHO CONSPI RED, Al DED OR ABETTED IN THE
UNLAWFUL ACT VWHICH WAS THE BASIS OF THE CONVI CTI ON, OR WHO KNEW OR
SHOULD HAVE KNOWN OF THE UNLAWFUL ACT.

7. NOTHING IN THI S SECTI ON SHALL BE CONSTRUED TO LIMT OR RESTRICT IN
ANY WAY THE RI GHTS OF A SECURED PARTY HAVI NG A SECURI TY | NTEREST | N ANY
FARM ANI MAL DESCRIBED IN THI' S SECTI ON. THI S SECTI ON EXPRESSLY DOES NOT
| MPAI R OR SUBORDI NATE THE RI GHTS OF SUCH A SECURED LENDER HAVI NG A SECU
RITY |INTEREST |IN FARM ANI MALS OR I N THE PROCEEDS FROM THE SALE OF SUCH
FARM ANI MALS.

S 9. The penal law is anended by adding a new title Q to read as
fol | ows:

TITLE Q
OFFENSES AGAI NST ANI MALS
ARTI CLE 280
OFFENSES AGAI NST ANI MALS
SECTI ON 280. 00 DEFI NI TI ONS.
280. 05 PROMOTI NG ANI MAL FI GHTI NG | N THE SECOND DEGREE.
280. 10 PROMOTI NG ANI MAL FI GHTI NG | N THE FI RST DEGREE.
280.20 ANI MAL CRUELTY I N THE SECOND DEGREE.
280. 25 ANI MAL CRUELTY IN THE FI RST DEGREE.
280.30 UNLAWFUL DEALING WTH ANI MALS USED FOR RACI NG BREEDI NG
OR COWPETI TI VE EXHI BI TI ON OF SKI LL, BREED OR STAM NA.
280. 35 ENDANGERI NG THE WELFARE OF ANl MALS.
280. 40 ANI MAL ABDUCTI ON I N THE THI RD DEGREE.
280. 45 ANI MAL ABDUCTI ON I N THE SECOND DEGREE.
280.50 ANI MAL ABDUCTI ON I N THE FI RST DEGREE.
280. 55 UNAUTHORI ZED POSSESSI ON OF ANI MAL PRESUMPTI VE EVI DENCE OF
RESTRAI NT AND ABDUCTI ON.
280. 60 APPROPRI ATE SHELTER FOR DOGS LEFT QOUTDOORS.
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280. 65 CONFI NEMENT OF COMPANI ON ANIVALS I N VEH CLES; EXTREME

TEMPERATURES.

280. 70 LEAVI NG NEW YORK STATE TO AVAO D PROVI SIONS OF TH S ARTI -
CLE.

280. 75 EVI DENTI ARY AND | MPOUNDMVENT PROCEDURES BY MEMBERS OF LAW
ENFORCEMENT.

280. 80 SPECI AL SENTENCI NG PROVI SI ONS APPLI CABLE.
S 280. 00 DEFI NI TI ONS.

THE FOLLOW NG DEFI NI TI ONS ARE APPLI CABLE TO TH S ARTI CLE:

1. "ANI MAL" | NCLUDES EVERY LI VI NG CREATURE EXCEPT A HUMAN BEI NG

2. "CRUELTY" | NCLUDES EVERY ACT, OM SSI QN, OR NEG.ECT, WHEREBY UNJUS-
TI FI ABLE PHYSI CAL PAI N, SUFFERI NG OR DEATH IS CAUSED OR PERM TTED AND
SHALL | NCLUDE BUT NOT BE LIMTED TGO, ANY ACT OF OVERDRI VI NG OVERLOAD-
ING | NJURING NMNAIM NG MJTILATING OR KILLI NG AN ANI IVAL.

3. "AGGRAVATED CRUELTY" SHALL MEAN AN ACT OF CRUELTY THAT IS DONE OR
CARRI ED QUT I N A DEPRAVED OR SADI STI C MANNER.

4. "TORTURE" MEANS CONDUCT THAT IS | NTENDED TO CAUSE EXTREME PAI N.

5. "ADOPTI ON' MEANS THE DELI VERY OF ANY ANI MAL, SEI ZED OR SURRENDERED,
TO ANY NATURAL PERSON ElI GHTEEN YEARS OF AGE OR OLDER, FOR THE LI M TED
PURPOSE OF HARBORI NG SUCH ANI MAL AS A PET.

6. "FARM ANI MAL" MEANS ANY UNGULATE, POULTRY, SPECIES OF CATTLE,
SHEEP, SWNE, GOATS, LLAMAS, HORSES OR FUR- BEARI NG ANI MALS, AS DEFI NED
I N SECTI ON 11-1907 OF THE ENVI RONMENTAL CONSERVATION LAW VWH CH ARE
RAISED FOR COMMERCI AL OR SUBSI STENCE PURPOSES. " FUR- BEARI NG ANI VAL"
SHALL NOT | NCLUDE DOGS OR CATS.

7. "COVPANI ON ANI MAL" OR "PET" MEANS ANY DOG OR CAT, AND SHALL ALSO
MEAN ANY OTHER DOVESTI CATED ANI MAL NORMALLY MAI NTAI NED | N OR NEAR THE
HOUSEHOLD OF THE OMNER OR PERSON WHO CARES FOR SUCH OTHER DOVESTI CATED
ANI MAL. " COVPANI ON ANI MAL" OR "PET" SHALL NOT | NCLUDE A "FARM ANI MAL" AS
DEFI NED I N TH S SECTI ON.

8. "ANIMAL FIGHTING' SHALL MEAN ANY FIGHT BETWEEN COCKS OR OTHER
Bl RDS, OR BETWEEN DOGS, BULLS, BEARS OR ANY OTHER AN MALS, OR BETWEEN
ANY SUCH ANI MAL AND A PERSON OR PERSONS, EXCEPT IN EXH Bl TI ONS OF A KI ND
COMMONLY FEATURED AT RODEGS.

9. "ABANDONS" MEANS ANY ACTI ON TAKEN THAT REFLECTS W LLFUL DEPARTURE
FROM THE OMNERSHI P, POSSESSI ON, CARE, CONTROL, CHARGE OR CUSTODY OF AN
ANI MAL, W THOUT MAKI NG ADEQUATE PROVI SI ONS FOR THE ANI MAL' S FUTURE CARE.

10. "RESTRAIN' MEANS TO RESTRI CT AN ANI MAL' S MOVEMENTS | NTENTI ONALLY
AND UNLAWFULLY I'N SUCH MANNER AS TO | NTERFERE SUBSTANTIALLY WTH |ITS
LIBERTY BY MOWING |IT FROM ONE PLACE TO ANOTHER, OR BY CONFINING I T
El THER | N THE PLACE WHERE THE RESTRI CTI ON COVWENCES OR IN A PLACE TO
VHCH | T HAS BEEN MOVED, W TH KNOALEDGE THAT THE RESTRI CTI ON | S UNLAW
FUL.

11. " ABDUCT" MEANS TO RESTRAIN AN ANl MAL W TH I NTENT TO PREVENT |ITS
LI BERATI ON BY SECRETING OR HOLDING I T IN A PLACE WHERE I T IS NOT LI KELY
TO BE FOUND.

S 280. 05 PROMOTI NG ANI MAL FI GHTI NG | N THE SECOND DEGREE.

A PERSON | S GUILTY OF PROMOTI NG ANl MAL FI GHTI NG N THE SECOND DEGREE
VWHEN SUCH PERSON:

1. OMNS, POSSESSES, OR KEEPS ANY ANI MAL UNDER ANY CI RCUMSTANCE EVI NCI NG
AN | NTENT THAT SUCH ANI MAL ENGAGE | N ANI MAL FI GHTI NG OR

2. PAYS AN ADM SSI ON FEE, MAKES A WACER, OR I S OTHERW SE PRESENT AT
ANY PLACE WHERE AN EXH BI TI ON OF ANI MAL FI GHTI NG | S BEI NG CONDUCTED, AND
SUCH PERSON HAS KNOW.EDGE THAT SUCH AN EXHI BI TI ON | S BEI NG CONDUCTED.

PROMOTI NG ANl MAL FI GHTI NG I N THE SECOND DEGREE | S A CLASS A M SDEMEA-
NOR.
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S 280. 10 PROMOTI NG ANl MAL FI GHTI NG I N THE FI RST DEGREE.

A PERSON |S QJILTY OF PROMOTI NG ANl MAL FI GHTI NG I N THE FI RST DEGREE
VWHEN SUCH PERSON:

1. | NTENTI ONALLY CAUSES AN ANI MAL TO ENGAGE IN ANI MAL FI GHTI NG OR

2. TRAINS AN ANl MAL UNDER CI RCUMSTANCES EVI NCI NG AN | NTENT THAT SUCH
ANI MAL ENGAGE | N ANI MAL FI GHTI NG OR

3. BREEDS, TRANSFERS, SELLS OR OFFERS FOR SALE AN ANl MAL UNDER Cl RCUM:
STANCES EVINCI NG AN I NTENT THAT SUCH ANI MAL ENGAGE | N ANI MAL FI GHTI NG
OR

4. PERM TS ANY ACT DESCRI BED I N SUBDI VI SI ON ONE, TWO OR THREE OF TH'S
SECTI ON TO OCCUR ON PREM SES UNDER H S OR HER CONTROL; OR

5. OMNS, POSSESSES OR KEEPS ANY ANI MAL ON PREM SES WHERE AN EXH BI TI ON
OF ANIMAL FIGHTING | S BEI NG CONDUCTED UNDER Cl RCUMSTANCES EVI NCI NG AN
I NTENT THAT SUCH ANI MAL ENGAGE | N ANI MAL FI GHTI NG

PROMOTI NG ANl MAL FI GHTI NG IN THE FI RST DEGREE IS A CLASS D FELONY.

S 280. 20 ANI VAL CRUELTY I N THE SECOND DEGREE.

A PERSON | S GU LTY OF ANl MAL CRUELTY I'N THE SECOND DEGREE WWHEN:

1. HAVI NG OMNERSHI P, POSSESSI ON, CARE, CONTROL, CHARCE OR CUSTODY OF
AN ANIMAL, HE OR SHE DEPRI VES SUCH ANI MAL OF, OR NEGLECTS TO FURNI SH
SUCH ANl VAL W TH, NUTRI TI ON, HYDRATI ON, VETERI NARY CARE, OR SHELTER
ADEQUATE TO MAINTAIN THE ANIMAL'S HEALTH AND COVFORT, OR CAUSES,
PROCURES, OR PERM TS SUCH ANI MAL TO BE DEPRI VED OF NUTRI TI ON, HYDRATI ON,
VETERI NARY CARE, OR SHELTER ADEQUATE TO NMAI NTAIN THE ANI MAL' S HEALTH AND
COMFORT, AND HE OR SHE KNOWS OR REASONABLY SHOULD KNOW THAT SUCH AN VAL
IS NOT RECEIVING ADEQUATE NUTRITION, HYDRATION, VETERI NARY CARE, OR
SHELTER ADEQUATE TO MAI NTAIN THE ANI MAL' S HEALTH AND COMFORT; OR

2. HAVI NG OMNERSHI P, PGOSSESSI ON, CARE, CONTROL, CHARCGE OR CUSTODY OF
AN ANI MAL, HE OR SHE ABANDONS SUCH ANI MAL; OR

3. HAVING NO JUSTIFIABLE PURPCSE, HE OR SHE KNOW NGLY | NSTI GATES,
ENGAGES IN, OR IN ANY WAY FURTHERS CRUELTY TO AN AN MAL, OR ANY ACT
TENDI NG TO PRODUCE SUCH CRUELTY; OR

4. HAVI NG NO JUSTI FI ABLE PROPCSE, HE OR SHE ADM NI STERS OR EXPOSES ANY
PO SONOUS OR NOXIOQUS DRUG OR SUBSTANCE TO AN ANI MAL, W TH | NTENT THAT
THE ANl MAL TAKE THE SAME AND W TH I NTENT TO | NJURE THE AN MAL.

NOTHI NG HEREI N CONTAI NED SHALL BE CONSTRUED TO PROH BIT OR | NTERFERE
WTH ANY PROPERLY CONDUCTED SCI ENTI FI C TESTS, EXPERI MENTS, OR | NVESTI -
GATI ONS | NVOLVI NG THE USE OF LI VI NG ANI MALS, PERFORMED OR CONDUCTED I N
LABORATORI ES OR | NSTI TUTI ONS, VWH CH ARE APPROVED FOR THESE PURPCSES BY
THE COW SSI ONER OF HEALTH. THE COWM SSI ONER OF HEALTH SHALL PRESCRI BE
THE RULES UNDER VWH CH SUCH APPROVALS SHALL BE GRANTED, | NCLUDI NG THEREI N
STANDARDS REGARDI NG THE CARE AND TREATMENT OF ANY SUCH ANI MALS. SUCH
RULES SHALL BE PUBLI SHED AND COPI ES THEREOF CONSPI CUOUSLY POSTED | N EACH
SUCH LABORATORY OR | NSTI TUTI ON. THE COWM SSI ONER OF HEALTH OR H'S OR HER
DULY AUTHORI ZED REPRESENTATI VE SHALL HAVE THE POANER TO | NSPECT SUCH
LABORATORIES OR INSTITUTIONS TO I NSURE COWPLI ANCE W TH SUCH RULES AND
STANDARDS. EACH SUCH APPROVAL MAY BE REVOKED AT ANY TI ME FOR FAI LURE TO
COMPLY W TH SUCH RULES AND | N ANY CASE THE APPROVAL SHALL BE LIM TED TO
A PERI OD NOT EXCEEDI NG ONE YEAR

ANI MAL CRUELTY I'N THE SECOND DEGREE | S A CLASS A M SDEMEANCR
S 280.25 ANl MAL CRUELTY I N THE FI RST DEGREE.

A PERSON | S GU LTY OF ANI MAL CRUELTY I N THE FI RST DEGREE WHEN:

1. HAVI NG NO JUSTI FI ABLE PURPOSE AND W TH | NTENT TO CAUSE THE DEATH OF
A COVPANI ON ANI VAL, HE OR SHE CAUSES THE DEATH OF SUCH ANI MAL; OR

2. HAVI NG NO JUSTI FI ABLE PURPOSE AND WTH |INTENT TO CAUSE SERI QUS
PHYSI CAL I NJURY TO A COVPANI ON ANI MAL, HE OR SHE CAUSES SUCH | NJURY TO
SUCH ANI MAL; OR
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3. HAVI NG NO JUSTI FI ABLE PURPOSE, HE OR SHE | NTENTI ONALLY TORTURES AN
ANl MAL OR KNOWNGLY | NSTI GATES, ENGAGES IN, OR IN ANY WAY FURTHERS
AGGRAVATED CRUELTY TO AN ANI VAL, OR ANY ACT TENDING TO PRODUCE SUCH
AGGRAVATED CRUELTY; OR

4. COWMTS THE CRIME OF AN MAL CRUELTY |IN THE SECOND DEGREE | N
VI OLATI ON OF SUBDI VI SI ON FOUR OF SECTI ON 280.20 AND SUCH ANIMAL IS A
HORSE, MJLE, OR DOVESTI C CATTLE; OR

5. COWMTS THE CRIME OF AN MAL CRUELTY |IN THE SECOND DEGREE | N
VI OLATI ON OF SECTION 280.20 OF THHS ARTICLE AND HAS PREVIQUSLY BEEN
CONVI CTED, WTH N THE PRECEDING TEN YEARS, OF ANI MAL CRUELTY IN THE
SECOND DEGREE.

NOTHI NG CONTAI NED I N THI' S SECTI ON SHALL BE CONSTRUED TO PROH BIT OR
I NTERFERE | N ANY WAY W TH ANYONE LAWFULLY ENGAGED | N HUNTI NG TRAPPI NG
OR FI SHI NG AS PROVI DED I N ARTI CLE ELEVEN OF THE ENVI RONVENTAL CONSERVA-
TION LAW THE DI SPATCH OF RABID OR DI SEASED AN MALS, AS PROVIDED I[N
ARTI CLE TWENTY-ONE OF THE PUBLI C HEALTH LAW OR THE DI SPATCH OF ANI MALS
PCSI NG A THREAT TO HUMAN SAFETY OR OTHER ANI MALS, WHERE SUCH ACTION IS
OTHERW SE LEGALLY AUTHORI ZED, OR ANY PROPERLY CONDUCTED SCI ENTI FI C
TESTS, EXPERI MENTS, OR |INVESTIGATIONS INVOLVING THE USE OF LIVING
ANl MALS, PERFORVED OR CONDUCTED I N LABORATORI ES OR | NSTI TUTI ONS APPROVED
FOR SUCH PURPOSES BY THE COW SSI ONER OF HEALTH PURSUANT TO SECTI ON
280.20 OF TH S ARTI CLE.

ANI MAL CRUELTY IN THE FIRST DEGREE | S A CLASS D FELONY.

S 280. 30 UNLAWFUL DEALI NG WTH ANI MVALS USED FOR RACING BREEDI NG OR
COWPETI TI VE EXHI Bl TI ON OF SKI LL, BREED OR STAM NA.

A PERSON [|S GU LTY OF UNLAWFUL DEALI NG W TH ANI MALS USED FOR RACI NG,
BREEDI NG OR COWPETI TI VE EXH BI TI ON OF SKI LL, BREED, OR STAM NA WHEN
SUCH PERSON:

1. COMTS THE CRIME OF AN MAL CRUELTY IN THE SECOND DEGREE IN
VI OLATI ON OF SECTION 280.20 OF THHS ARTICLE, AND SUCH ANIMAL |S AN
ANl MAL  USED FOR THE PURPCSES OF RACI NG, BREEDI NG OR COVPETI Tl VE EXHI BI -
TION OF SKILL, BREED, OR STAM NA; OR

2. INTERFERES W TH, | NJURES, DESTROYS, OR TAMPERS W TH ANY AN MAL USED
FOR THE PURPCSES OF RACING  BREEDING OR COWETITIVE EXH BITION OF
SKI LL, BREED, OR STAM NA.

UNLAWFUL DEALI NG W TH ANI MALS USED FOR RACI NG, BREEDI NG OR COWPETI Tl VE
EXH Bl TI ON OF SKILL, BREED OR STAM NA | S A CLASS E FELONY.

S 280. 35 ENDANGERI NG THE WELFARE OF ANI MALS.

A PERSON |S QUJLTY OF ENDANGERI NG THE WELFARE OF ANl MALS VHEN, W TH
THE | NTENT TO CAUSE | NJURY TO AN ANI MAL, OR RECKLESSLY CREATING A RISK
THEREOF, SUCH PERSON:

1. CREATES A HAZARDOUS OR PHYSI CALLY OFFENSIVE CONDI TI ON FOR ANY
ANI MAL BY ANY ACT THAT SERVES NO LEQ Tl MATE PURPOSE;, OR

2. THROA5, DROPS OR PLACES, OR CAUSES TO BE THROMWN, DROPPED OR PLACED
IN A PUBLI C PLACE, A SUBSTANCE THAT M GHT WOUND, DI SABLE, OR | NJURE ANY
ANI MAL.

ENDANGERI NG THE WELFARE OF ANI MALS IS A VI OLATI ON.

S 280.40 ANI MAL ABDUCTI ON I N THE THI RD DEGREE.

A PERSON | S GUI LTY OF ANI MAL ABDUCTION IN THE THI RD DEGREE VWHEN SUCH
PERSON RESTRAINS A COVPANI ON ANI VAL W THOUT THE CONSENT OF THE | NDI VI D-
UAL HAVI NG OWNERSHI P, POSSESSI ON, CARE, CONTROL, CHARGE OR CUSTCDY OVER
SAI D COVPANI ON ANI VAL.

ANI MAL ABDUCTION IN THE THI RD DEGREE IS A CLASS B M SDEMEANCR.

S 280.45 ANI VAL ABDUCTI ON I N THE SECOND DEGREE.

A PERSON IS QU LTY OF ANl VAL ABDUCTI ON | N THE SECOND DEGREE WHEN SUCH

PERSON ABDUCTS A COMPANI ON ANI MAL W THOUT THE CONSENT OF THE | NDI VI DUAL
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HAVI NG OMNERSHI P, POSSESSI ON, CARE, CONTROL, CHARCGE OR CUSTODY OVER SAI D
COVPANI ON ANI MAL.

ANI MAL ABDUCTI ON I N THE SECOND DEGREE | S A CLASS A M SDEMEANCR.
S 280.50 ANI MAL ABDUCTI ON I N THE FI RST DEGREE.

A PERSON |S GU LTY OF AN MVAL ABDUCTION I N THE FI RST DEGREE WHEN SUCH
PERSON ABDUCTS OR RESTRAI NS A COMPANI ON ANl MVAL W THOUT THE CONSENT OF
THE | NDIVIDUAL HAVING OWERSH P, POSSESSI ON, CARE, CONTROL, CHARGE OR
CUSTCODY OVER SAI D COVPANI ON ANI MAL, AND VHEN:

1. SUCH PERSON S I NTENT IS TO COWEL THE PAYMENT OR DELIVERANCE OF
MONEY OR PROPERTY AS RANSOM OR TO ENGAGE IN OTHER PARTI CULAR CONDUCT,
OR TO REFRAI N FROM ENGAG NG | N PARTI CULAR CONDUCT; OR

2. SUCH PERSON CAUSES PHYSI CAL | NJURY TO THE COVPANI ON ANI MAL; OR

3. THE COVPANI ON ANl MAL DI ES DURI NG THE ABDUCTI ON OR BEFORE IT | S ABLE
TO RETURN OR BE RETURNED TO SAFETY. SUCH DEATH SHALL BE PRESUVED FROM
EVIDENCE THAT THE |[IND VIDUAL HAVING OMERSHH P, PGOSSESSI ON, CARE,
CONTROL, CHARGE OR CUSTODY OVER SAI D COVPANI ON ANI MAL DID NOTI' SEE THE
ANl MAL FOLLOW NG THE TERM NATI ON OF THE ABDUCTI ON AND PRI OR TO TRI AL AND
RECEI VED NO RELI ABLE | NFORMATI ON DURI NG SUCH PERI OD PERSUASI VELY | NDI -
CATI NG THAT SUCH ANI MAL WAS ALI VE.

ANI MAL ABDUCTION IN THE FI RST DEGREE IS A CLASS D FELONY.

S 280. 55 UNAUTHORI ZED POSSESSI ON OF AN MAL PRESUMPTI VE EVI DENCE OF
RESTRAI NT AND ABDUCTI ON.

THE UNAUTHORI ZED POSSESSI ON OF A COVMPANI ON ANl MAL BY ANY PERSON W TH-
OQUT THE CONSENT OF THE | NDI VI DUAL HAVI NG OWNERSHI P, POSSESS| ON, CARE,
CONTROL, CHARGE OR CUSTODY OVER SAID COVMPANI ON ANI MAL, FOR A PERI OD
EXCEEDI NG TEN DAYS, W THOUT NOTI FYI NG El THER SAI D | NDI VI DUAL, THE LOCAL
PCLI CE AUTHORI TIES, THE LOCAL MUNI Cl PAL SHELTER OR POUND OR THE OFFI CE
OF THE SUPERI NTENDENT OF THE STATE POLI CE LOCATED | N ALBANY, NEW YORK,
OF SUCH PGOSSESSI ON, SHALL BE PRESUMPTIVE EVI DENCE OF RESTRAI NT AND
ABDUCTI ON.

S 280. 60 APPROPRI ATE SHELTER FOR DOGS LEFT OUTDOCRS.

1. FOR PURPCSES OF THI S SECTI ON:

(A) "PHYSI CAL CONDI TI ON' SHALL | NCLUDE ANY SPECI AL MEDI CAL NEEDS OF A
DOG DUE TO DI SEASE, |LLNESS, |NJURY, AGE OR BREED ABOUT WH CH THE OMNER
OR PERSON W TH CUSTODY OR CONTROL OF THE DOG SHOULD REASONABLY BE AWARE.

(B) "I NCLEMENT WEATHER' SHALL MEAN WEATHER CONDI TI ONS THAT ARE LI KELY
TO ADVERSELY AFFECT THE HEALTH OR SAFETY OF THE DOG, | NCLUDI NG BUT NOT
LIMTED TO RAIN, SLEET, ICE, SNOWN WND, OR EXTREME HEAT AND COLD.

(© "DOGS THAT ARE LEFT OUTDOORS" SHALL MEAN DOGS THAT ARE OUTDOORS | N
I NCLEMENT WEATHER W THOUT READY ACCESS TO, OR THE ABILITY TO ENTER A
HOUSE, APARTMENT BU LDING OFFICE BU LD NG OR ANY OTHER PERVANENT
STRUCTURE THAT COWPLI ES W TH THE STANDARDS ENUMERATED | N PARAGRAPH ( B)
OF SUBDI VI SI ON THREE OF THI S SECTI ON.

2. (A ANY PERSON WHO OMNS OR HAS CUSTCDY OR CONTROL OF A DOG THAT IS
LEFT OQUTDOORS SHALL PROVIDE IT WTH SHELTER APPROPRI ATE TO | TS BREED,
PHYSI CAL CONDI TION  AND CLI MATE. ANY PERSON WHO KNOW NGLY VI OLATES THE
PROVI SIONS OF THI' S SECTI ON SHALL BE GUILTY OF A VI OLATI ON, PUNI SHABLE BY
A FINE OF NOT LESS THAN FI FTY DOLLARS NOR MORE THAN ONE HUNDRED DOLLARS
FOR A FI RST OFFENSE, AND A FINE OF NOT LESS THAN ONE HUNDRED DOLLARS NOR
MORE THAN TWO HUNDRED FI FTY DOLLARS FOR A SECOND AND SUBSEQUENT OFFENSE.
BEG NNI NG SEVENTY-TWO HOURS AFTER A CHARGE OF VI OLATI NG THI S SECTI ON,
EACH DAY THAT A DEFENDANT FAI LS TO CORRECT THE DEFICIENCIES IN THE DOG
SHELTER FOR A DOG THAT HE OR SHE OMNS OR THAT IS IN H' S OR HER CUSTODY
OR CONTROL AND THAT IS LEFT OQUTDOORS, SO AS TO BRING I T | NTO COVPLI ANCE
WTH THE PROVI SIONS OF THI S SECTI ON SHALL CONSTI TUTE A SEPARATE OFFENSE.
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(B) THE COURT NMAY, INITS D SCRETI ON, REDUCE THE AMOUNT COF ANY FI NE
| MPOSED FOR A VI OLATION OF THI' S SECTI ON BY THE AMOUNT VWH CH THE DEFEND-
ANT PROVES HE OR SHE HAS SPENT PROVI DI NG A DOG SHELTER OR REPAI RI NG AN
EXI STI NG DOG SHELTER SO THAT | T COWPLI ES W TH THE REQUI REMENTS OF THI' S
SECTION. NOTHI NG IN TH S PARAGRAPH SHALL PREVENT THE SEI ZURE OF A DOG
FOR A VI OLATION OF THI S SECTI ON PURSUANT TO THE AUTHORITY GRANTED IN
TH S ARTI CLE.

3. M N MUM STANDARDS FOR DETERM NI NG WVHETHER SHELTER | S APPROPRI ATE TO
A DOG S BREED, PHYSI CAL CONDI TI ON AND THE CLI MATE SHALL | NCLUDE:

(A) FOR DOGS THAT ARE RESTRAINED I N ANY MANNER OUTDOORS, SHADE BY
NATURAL OR ARTI FI CI AL MEANS TO PROTECT THE DOG FROM DI RECT SUNLI GHT AT
ALL TI MES WHEN EXPOSURE TO SUNLI GHT IS LI KELY TO THREATEN THE HEALTH OF
THE DOG.

(B) FOR ALL DOGS THAT ARE LEFT OUTDOORS | N | NCLEMENT WEATHER, A HOUS-
ING FACILITY, WHCH MJT: (1) HAVE A WATERPROCF ROOF; (2) BE STRUC-
TURALLY SOUND W TH | NSULATI ON APPROPRI ATE TO LOCAL CLI MATI C CONDI Tl ONS
AND SUFFICIENT TO PROTECT THE DOG FROM | NCLEMENT WEATHER, (3) BE
CONSTRUCTED TO ALLOW EACH DOG ADEQUATE FREEDOM OF MOVEMENT TO MAKE
NCRVAL POSTURAL ADJUSTMENTS, | NCLUDING THE ABILITY TO STAND UP, TURN
AROUND AND LIE DOAWN WTH I TS LIMBS OUTSTRETCHED, AND (4) ALLOW FOR
EFFECTI VE REMOVAL OF EXCRETI ONS, OTHER WASTE NMATERI AL, DI RT AND TRASH.
THE HOUSI NG FACI LI TY AND THE AREA | MVEDI ATELY SURROUNDING | T SHALL BE
REGULARLY CLEANED TO MAI NTAIN A HEALTHY AND SANI TARY ENVI RONMENT AND TO
M N M ZE HEALTH HAZARDS.

4. | NADEQUATE SHELTER MAY BE | NDI CATED BY THE APPEARANCE OF THE HOUS-
ING FACILITY |ITSELF, |INCLUDING BUT NOT LIMTED TO, SIZE, STRUCTURAL
SOUNDNESS, EVI DENCE OF CROWDI NG W THI N THE HOUSI NG FACI LI TY, HEALTHFUL
ENVI RONVENT | N THE AREA | MVEDI ATELY SURROUNDI NG SUCH FACI LI TY, OR BY THE
APPEARANCE OR PHYSI CAL CONDI TI ON OF THE DOG

5. UPON A FIND NG OF ANY VI OLATION OF THI' S SECTI ON, ANY DOG OR DOGS
SElI ZED PURSUANT TO THE PROVI SIONS OF THI' S ARTI CLE THAT HAVE NOI BEEN
VOLUNTARI LY SURRENDERED BY THE OMNER OR CUSTODI AN OR FORFEI TED PURSUANT
TO COURT ORDER SHALL BE RETURNED TO THE OANER OR CUSTODI AN ONLY UPON
PROCOF THAT APPROPRI ATE SHELTER AS REQU RED BY THI' S SECTI ON IS BEI NG
PROVI DED.

6. NOTHING IN TH'S SECTION SHALL BE CONSTRUED TO AFFECT  ANY
PROTECTI ONS AFFORDED TO DOGS OR OTHER ANI MALS UNDER ANY OTHER PROVI SI ONS
OF TH S ARTI CLE.

S 280. 65 CONFI NEMENT OF COVPANI ON ANI MALS I N VEHI CLES; EXTREME TEMPER-
ATURES.

1. A PERSON SHALL NOT CONFI NE A COVPANI ON ANI MAL I N A MOTOR VEHI CLE IN
EXTREME HEAT OR COLD W THOUT PROPER VENTI LATI ON OR OTHER PROTECTI ON FROM
SUCH EXTREME TEMPERATURES VWHERE SUCH CONFI NEMENT PLACES THE COVPANI ON
ANI MAL IN | MM NENT DANGER OF DEATH OR SERI QUS PHYSI CAL | NJURY DUE TO
EXPOSURE TO SUCH EXTREME HEAT OR COLD.

2. WHERE THE OPERATOR OF SUCH A VEHI CLE CANNOT BE PROVPTLY LOCATED, A
PCLI CE OFFI CER, PEACE OFFI CER, OR PEACE OFFI CER ACTI NG AS AN AGENT OF A
DULY | NCORPORATED HUMANE SOCI ETY MAY TAKE NECESSARY STEPS TO REMOVE THE
ANl MAL OR ANI MVALS FROM THE VEHI CLE.

3. POLI CE OFFI CERS, PEACE OFFI CERS OR PEACE OFFI CERS ACTI NG AS AGENTS
OF A DULY | NCORPORATED HUVMANE SOCI ETY REMOVI NG AN ANl MAL OR ANI MALS FROM
A VEH CLE PURSUANT TO THI S SECTI ON SHALL PLACE A WRI TTEN NOTICE ON OR I N
THE VEH CLE, BEARI NG THE NAME OF THE OFFI CER OR AGENT, AND THE DEPART-
MENT OR AGENCY AND ADDRESS WHERE THE ANl MAL OR ANI MALS W LL BE TAKEN.

4. AN ANIMAL OR AN MALS REMOVED FROM A VEH CLE PURSUANT TO THI S
SECTI ON SHALL, AFTER RECEIPT OF ANY NECESSARY EMERGENCY VETERI NARY
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TREATMENT, BE DELI VERED TO THE DULY | NCORPORATED HUMANE SCOCI ETY OR SOCI -
ETY FOR THE PREVENTI ON OF CRUELTY TO ANI MALS, OR DESI GNATED AGENT THERE-
OF, I N THE JURI SDI CTI ON WHERE THE ANI MAL OR ANI MALS WERE SEI ZED.

5. ANY PERSON VWHO KNOW NGLY VI OLATES THE PROVI SI ONS OF SUBDI VI SI ON ONE
OF TH'S SECTION SHALL BE GUILTY OF A VI OLATI ON, PUNI SHABLE BY A FI NE OF
NOT LESS THAN FI FTY DOLLARS NOR MORE THAN ONE HUNDRED DOLLARS FOR A
FIRST OFFENSE, AND A FINE OF NOT LESS THAN ONE HUNDRED DOLLARS NOR MORE
THAN TWO HUNDRED FI FTY DOLLARS FOR A SECOND AND SUBSEQUENT OFFENSES.

6. OFFI CERS SHALL NOT BE HELD CRI M NALLY OR CIVILLY LI ABLE FOR ACTI ONS
TAKEN REASONABLY AND IN GOOD FAITH I N CARRYING OUT THE PROVISIONS OF
THI S SECTI ON.

7. NOTHI NG CONTAINED IN THI' S SECTI ON SHALL BE CONSTRUED TO AFFECT ANY
OTHER PROTECTI ONS AFFORDED TO COVWPANI ON AN MALS UNDER ANY  OTHER
PROVI SIONS OF THI' S ARTI CLE.

S 280. 70 LEAVI NG NEW YORK STATE TO AVO D PROVI SIONS OF THI S ARTI CLE.

A PERSON WHO LEAVES THI'S STATE WTH |INTENT TO ELUDE ANY OF THE
PROVI SIONS OF THI'S ARTICLE OR TO COWM T ANY ACT OQUT OF THI S STATE WH CH
IS PRCOH BITED BY THEM OR WHO, BEI NG A RESI DENT OF THI S STATE, DOES ANY
ACT W THOUT THI S STATE, PURSUANT TO SUCH | NTENT, WHI CH WOULD BE PUNI SHA-
BLE UNDER SUCH PROVI SIONS, |F COW TTED WTH N THI S STATE, | S PUNI SHABLE
IN THE SAME MANNER AS | F SUCH ACT HAD BEEN COWM TTED W THI N THI S STATE.
S 280. 75 EVI DENTI ARY AND | MPOUNDMENT PROCEDURES BY MEMBERS OF LAW

ENFORCEMENT.

MATTERS RELATING TO THE SEIZURE, ADOPTION, CARE, DI SPCSI TI ON AND
DESTRUCTI ON OF ANI MALS BY MEMBERS OF LAW ENFORCEMENT AND MEMBERS OF A
DULY | NCORPORATED SOCI ETY FOR THE PREVENTION OF CRUELTY TO ANI MALS
CHARGED TO ENFORCE THI' S ARTI CLE, ANCI LLARY TO SUCH ENFORCEMENT OF THI'S
ARTI CLE, SHALL BE GOVERNED BY ARTI CLE TVENTY-SI X OF THE AGRI CULTURE AND
MARKETS LAW AND ARTI CLE SI X HUNDRED NI NETY OF THE CRIM NAL PROCEDURE
LAW
S 280. 80 SPECI AL SENTENCI NG PROVI SI ONS APPLI CABLE.

IN ADDITION TO ANY OTHER PENALTY PROVIDED BY LAW THE SENTENCI NG
PROVI SI ONS CONTAI NED | N SECTI ON THREE HUNDRED ElI GHTY OF THE AGRI CULTURE
AND MARKETS LAW SHALL BE APPLI CABLE TO VI OLATIONS OF THI' S ARTI CLE.

S 10. The penal law is anmended by adding a new section 60.22 to read
as foll ows:

S 60. 22 AUTHORI ZED DI SPCSI TI ONS; PROMOTI NG ANI MAL FI GHTI NG.

VHEN A PERSON |'S CONVI CTED OF AN OFFENSE DEFI NED I N SECTI ON 280.05 OF
TH'S CHAPTER, |IN ADDI TION TO THE OTHER PENALTIES AS PROVIDED IN TH S
CHAPTER, THE COURT MAY | MPOCSE A FINE WHICH SHALL NOT EXCEED FI FTEEN
THOUSAND DOLLARS. VWHEN A PERSON | S CONVI CTED OF AN OFFENSE DEFI NED I N
SECTI ON 280. 10 OF TH S CHAPTER, THE COURT MAY | MPCSE A FINE WHI CH SHALL
NOT EXCEED TWENTY- FI VE THOUSAND DOLLARS.

S 11. Paragraph (c) of subdivision 1 of section 70.02 of the penal
| aw, as anended by chapter 405 of the |laws of 2010, is amended to read
as foll ows:

(c) dass Duviolent felony offenses: an attenpt to commt any of the
class C felonies set forth in paragraph (b); reckless assault of a child
as defined in section 120.02, assault in the second degree as defined in
section 120.05, nenacing a police officer or peace officer as defined in
section 120.18, stalking in the first degree, as defined in subdivision
one of section 120.60, strangulation in the second degree as defined in
section 121.12, rape in the second degree as defined in section 130. 30,
crimnal sexual act in the second degree as defined in section 130. 45,
sexual abuse in the first degree as defined in section 130.65, course of
sexual conduct against a child in the second degree as defined in
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section 130.80, aggravated sexual abuse in the third degree as defined
in section 130.66, facilitating a sex offense with a controlled
substance as defined in section 130.90, crimnal possession of a weapon
in the third degree as defined in subdivision five, six, seven or eight
of section 265.02, crimnal sale of a firearmin the third degree as
defined in section 265.11, intimdating a victimor witness in the
second degree as defined in section 215.16, soliciting or providing
support for an act of terrorism in the second degree as defined in
section 490.10, and making a terroristic threat as defined in section
490.20, falsely reporting an incident in the first degree as defined in
section 240.60, placing a false bonb or hazardous substance in the first
degree as defined in section 240.62, placing a false bonb or hazardous
substance in a sports stadiumor arena, mass transportation facility or
encl osed shopping nall as defined in section 240.63, [and] aggravated
unperm tted use of indoor pyrotechnics in the first degree as defined in
section 405.18, AND AN MAL CRUELTY IN THE FI RST DEGREE AS DEFI NED I N
SUBDI VI SI ON ONE, TWD OR THREE OF SECTI ON 280. 25.

S 12. Section 195.06 of the penal |aw, as added by chapter 42 of the
| aws of 1986, is anended to read as foll ows:
S 195.06 Killing or injuring a police animal.

A person is quilty of killing or injuring a police ani mal when such
person intentionally kills or injures any animl while such animal is in
the performance of its duties and under the supervision of a police or
peace of ficer

Killing or injuring a police animal is a class [A m sdeneanor] D FELO
NY.

S 13. Section 195.11 of the penal |aw, as added by chapter 344 of the
| aws of 1989, is anended to read as foll ows:

S 195.11 Harm ng an animal trained to aid a person with a disability in
the second degree.

A person is guilty of harmng an aninmal trained to aid a person with a
disability in the second degree when such person intentionally causes
physical injury to such animal while it is in the performance of aiding
a person with a disability, and thereby renders such ani mal incapabl e of
provi di ng such aid to such person, or to another person with a disabili-
ty.

For purposes of this section and section 195.12 of this article, the
term"disability" means "disability" as defined in subdivision twenty-
one of section two hundred ninety-two of the executive |aw.

Harmng an animal trained to aid a person with a disability in the
second degree is a class [B] A m sdeneanor.

S 14. Section 195.12 of the penal |aw, as added by chapter 344 of the
| aws of 1989, is anended to read as foll ows:

S 195.12 Harming an animal trained to aid a person with a disability in
the first degree.

A person is guilty of harmng an aninmal trained to aid a person with a
disability in the first degree when such person:

1. intentionally causes physical injury to such animal while it is in
the performance of aiding a person wth a disability, and thereby
renders such ani mal permanently incapabl e of providing such aid to such
person, or to another person with a disability; or

2. intentionally kills such animal while it is in the perfornmance of
aiding a person with a disability.

Harm ng an animal trained to aid a person with a disability in the
first degree is a class [A m sdeneanor] D FELONY
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S 15. Subdivision 2 of section 265.01 of the penal |aw, as anended by
chapter 220 of the laws of 1988, is amended to read as foll ows:

(2) He OR SHE possesses any dagger, dangerous knife, dirk, razor,
stiletto, imtation pistol, or any other dangerous or deadly instrunent
or weapon with intent to use the sane unlawfully agai nst anot her PERSON
OR ANI MAL; or

S 16. Severability clause. If any clause, sentence, paragraph, subdi-
vision, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

S 17. This act shall take effect on the first of Novenber next
succeedi ng the date on which it shall have becone a | aw



