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STATE OF NEW YORK

983
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 5, 2011

Introduced by M of A PHEFFER -- read once and referred to the Comit -
tee on Consuner Affairs and Protection

AN ACT to anend the general business law, in relation to the signature
of authorized representatives on certain instrunents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by adding a new article
38-B to read as foll ows:
ARTI CLE 38-B
S| GNATURE OF AUTHORI ZED REPRESENTATI VES
SECTI ON 825. DEFI NI Tl ONS.
826. SI GNATURE BY AUTHORI ZED REPRESENTATI VE.

S 825. DEFINITIONS. AS USED IN TH S ARTI CLE:

(A) "ACCOUNT" MEANS ANY ACCOUNT W TH A BANK AND | NCLUDES A CHECKI NG,
TI ME, | NTEREST, SAVI NGS, OR NEGOTI ABLE ORDER OF W THDRAWAL ACCOUNT;

(B) "BANK" MEANS AND | NCLUDES ANY ENTI TY ENGAGED I N THE BUSI NESS OF
BANKI NG,

(C) "CONSUMER' MEANS ANY NATURAL PERSON,

(D) " CONSUMER TRANSACTI ON' MEANS THE PURCHASE OR LEASE OF OR THE
ATTEMPT TO PURCHASE OR LEASE ANY GOODS OR SERVI CES BY A CONSUMER, OR THE
EXTENSION OF OR THE ATTEMPT TO EXTEND CREDI T TO ANY CONSUMER, FOR
PERSONAL, HOUSEHOLD, OR FAM LY PURPOCSES;

(E) "ENTITY" MEANS A NATURAL PERSQN, PARTNERSHI P, CORPORATI ON, LI M TED
LI ABI LI TY COVPANY, ASSCCI ATI ON, OR OTHER LEGAL ORGANI ZATI ON,;

(F) "I TEM MEANS ANY | NSTRUMENT FOR THE PAYMENT OF MONEY, | NCLUDI NG
BUT NOT LIMTED TO A NONNEGOTI ABLE | NSTRUMVENT, BUT DOES NOT | NCLUDE
MONEY; AND

(G "NEGOTI ABLE ORDER OF W THDRAWAL ACCOUNT" MEANS AN ACCOUNT  AUTHOR-
| ZED BY SUBDIVISION A OF SECTION ElI GHTEEN HUNDRED THI RTY- TWD OF TI TLE
TWELVE OF THE UNI TED STATES CODE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 826. SI GNATURE BY AUTHORI ZED REPRESENTATI VE. (A) NOTW THSTANDI NG THE
PROVI SI ONS OF ANY OTHER LAW NO ENTITY SHALL SEEK TO ACQU RE, SHALL
ACQUIRE, OR SHALL EXERCISE THE POWMNERS OR AUTHORI TY OF AN AUTHORI ZED
REPRESENTATI VE OF A CONSUMER, AS PROVI DED I N PART FOUR OF ARTICLE THREE
O THE UNIFORM COWERCIAL CODE, IN A CONSUVER TRANSACTI ON FOR THE
PURPCSE OF SIGNING ANY |ITEM UNLESS SUCH POAERS OR AUTHORITY ARE
CONFERRED I N A WRI TI NG THAT IS SI GNED BY THE CONSUMER WHO | S TO BE BOUND
THEREBY AND IN WH CH THE SCOPE OF THE AUTHORI ZED REPRESENTATI VE' S
AUTHORI TY |'S CLEARLY AND SPECI FI CALLY DESCRI BED | N SUCH CONSUMER S HAND-
VRI TI NG

(B) ANY | TEM SI GNED BY AN AUTHORI ZED REPRESENTATIVE IN A CONSUMER
TRANSACTI ON I N VI OLATI ON OF SUBDI VI SION (A) OF THI'S SECTION | S NOT PROP-
ERLY PAYABLE FROM THE ACCOUNT OF ANY CONSUMER AT A BANK. |F SUCH ITEM IS
PAID BY A BANK I N VIOLATION OF THI' S SECTI ON, THE CONSUMER | S ENTI TLED TO
A CREDIT FOR THE AMOUNT OF THE | TEM ON THE DAY FOLLOW NG THE DATE ON
VH CH SUCH CONSUMER DEMANDS SUCH CREDI T.

(© INCASE OF A DISPUTE AS TO WHETHER OR NOT A SIGNATURE BY AN
AUTHORI ZED REPRESENTATI VE ON AN | TEM | N A CONSUMER TRANSACTI ON COWPLI ES
W TH THE REQUI REMENTS OF THI S SECTI ON, A BANK HAS THE BURDEN OF PROVI NG
COWPLI ANCE AND, UNTIL |IT DOES SO SHALL CREDI T THE CONSUMVER S ACCOUNT
FOR THE FULL AMOUNT OF SUCH | TEM ON THE BANKI NG DAY FOLLON NG THE DATE
ON VWH CH THE CONSUMER HAS DEMANDED SUCH CREDI T AS PROVI DED | N SUBDI VI -
SION (B) OF THI S SECTI ON.

(D) ANY ENTITY THAT SI GNS AN | TEM AS AN AUTHORI ZED REPRESENTATI VE OF A
CONSUMER | N A CONSUMER TRANSACTION IN VIOLATION OF THE PROVISIONS OF
THI'S SECTI ON, AND ANY BANK THAT FAILS TO CREDIT A CONSUMER S ACCOUNT I N
ACCORDANCE W TH THE PROVI SIONS SPECIFIED IN THIS SECTION, IS LIABLE TO
SUCH CONSUMER FOR THREE TI MES THE AMOUNT OF SUCH | TEM OR FI VE HUNDRED
DOLLARS, WH CHEVER | S GREATER, PLUS COURT COSTS AND REASONABLE ATTOR-
NEY' S FEES.

S 2. This act shall take effect imediately.



