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Introduced by M of A  JAFFEE, NOLAN, ENGLEBRI GHT, MAYER, ABI NANTI,
ARROYO, REILLY, M LLMAN, ESPI NAL, SCHI MEL, P. RIVERA, RUSSELL, JACOBS,
MENG LUPARDO -- Multi-Sponsored by -- M of A BRENNAN, BROOK- KRASNY,
FI NCH, MDONOUGH, SWEENEY, WEINSTEIN -- read once and referred to the
Committee on Education -- conmttee discharged, bill amended, ordered
reprinted as anended and reconmitted to said comittee -- again
reported from said conmttee wth anmendnments, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to anend the civil rights law, in relation to personnel records
of public school teachers and public school principals

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The civil rights lawis anended by adding a new section
50-f to read as foll ows:

S 50-F. PERSONNEL RECORDS OF PUBLI C SCHOOL TEACHERS AND PUBLI C SCHOOL
PRINCI PALS. 1. (A) ASUSED IN THIS SECTION "PUBLIC SCHOOL TEACHER!
MEANS ANY PROFESSI ONAL EDUCATOR CURRENTLY OR FORMERLY EMPLOYED IN A
PUBLI C SCHOOL DI STRICT OR A BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES
HOLDI NG A TEACHI NG CERTI FI CATE, LI CENSE OR CERTI FI CATE OF QUALI FI CATI ON,
AS A CLASSROOM TEACHER, TEACHI NG ASSI STANT, OR PUPI L PERSONNEL SERVI CES
PROFESSI ONAL.

(B) AS USED IN THI' S SECTI ON "PUBLI C SCHOCL PRI NCI PAL" MEANS ANY SCHOOL
ADM NI STRATOR CURRENTLY OR FORMERLY EMPLOYED IN THE PUBLIC SERVICE IN A
PUBLI C SCHOOL DI STRICT OR A BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES I N
A BU LDING LEVEL LEADERSH P POCSITION HOLDING NO LESS THAN A SCHOOL
BU LDl NG LEADER CERTI FI CATE. FOR PURPCSES OF THI S SECTION, THE ADM NI S-
TRATOR IN CHARGE OF AN | NSTRUCTI ONAL PROGRAM OF A BOARD OF COOPERATI VE
EDUCATI ONAL SERVI CES SHALL BE DEEMED TO BE A BUI LDI NG PRI NClI PAL.

2. PUBLI C SCHOOL TEACHERS' AND PUBLIC SCHOOL PRINCIPALS  PERSONNEL
RECORDS OF ANY TYPE OR FORM | NCLUDI NG BUT NOT LIM TED TO THOSE MAI N-
TAI NED OR PREPARED BY THE STATE EDUCATI ON DEPARTMENT, SCHOOL DI STRICTS
OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES CONCERNI NG THE PERFORMANCE
OR EVALUATI ON OF PUBLI C SCHOOL TEACHERS AND PUBLIC SCHOOL PRI NCI PALS,
ANNUAL PROFESSI ONAL PERFORMANCE REVI EW5, COVPOSI TE EFFECTI VENESS SCORES

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AND ALL | NDI VI DUAL SUBCOVPONENTS THERECF, AND ANNUAL QUALI TY RATI NGS, AS
VELL AS THE MATERI ALS UPON VWH CH SUCH REVI EW5, SCORES AND RATINGS ARE
BASED,  SHALL BE DEEMED CONFI DENTI AL AND NOT SUBJECT TO PUBLI C DI SCLG
SURE, [INSPECTION OR REVIEW EXCEPT AS PROVI DED | N SUBDI VI SI ONS THREE,
FOUR, FIVE AND SI X OF THI S SECTION OR AS IS MANDATED BY LAWUL COURT
ORDER | N ACCORDANCE W TH SUBDI VI SI ON SEVEN OF THI S SECTI ON.

3. NOTHING IN TH'S SECTION SHALL PROH BI'T DI SCLOSURE OF ANY SUCH
PERSONNEL RECORDS, TO THE EXTENT NECESSARY AND RELEVANT, | N DI SCI PLI NARY
PROCEEDI NGS PURSUANT TO SECTI ON THREE THOUSAND TWENTY- A OF THE EDUCATI ON
LAW OR I N DI SCI PLI NARY PROCEEDI NGS CONDUCTED I N ACCORDANCE W TH ALTER-
NATE DI SCI PLI NARY PROCEDURES CONTAI NED I N A CCOLLECTI VE BARGAI NI NG AGREE-
MENT AS PROVI DED I N SECTI ON THREE THOUSAND TWENTY OF THE EDUCATI ON LAW

4. NOTHING IN TH'S SECTION SHALL PRCH BI T THE REVI EW OF PERSONNEL
RECORDS BY LEGALLY APPROPRI ATE AND RESPONSI BLE SCHOOL ADM NI STRATORS OR
SCHOCOL OFFI CIALS, OR THE MEMBERS OF A BOARD OF EDUCATI ON OR BOARD OF
COCPERATI VE EDUCATI ONAL SERVI CES, FOR THE PURPCSE OF FULFILLING THEIR
LEGAL RESPONSI BI LI TIES EI THER | N MAKI NG RECOVMENDATI ONS CONCERNI NG, OR
I N MAKI NG DECI SI ONS W TH RESPECT TO EMPLOYEE PERSONNEL MATTERS, SUCH AS
H RI NG APPO NTMENTS, ASSI GNMENTS, LEAVES, PROMOTI ONS, DEMOTI ONS, REMUN-
ERATION, DISCIPLINE OR DI SMSSAL, OR TO AIDIN THE DEVELOPMENT AND
| MPLEMENTATI ON OF PERSONNEL POLICI ES, OR SUCH OTHER USES AS ARE NECES-
SARY TO CARRY QUT THEI R LEGAL RESPONSI BI LI TI ES.

(A) THE EXAM NATI ON OF PUBLI C SCHOCOL TEACHERS' AND PUBLI C SCHOOL PRI N-
Cl PALS PERSONNEL RECORDS BY SUCH LEGALLY APPROPRI ATE AND RESPONSI BLE
SCHOCL ADM NI STRATORS OR SCHOOL OFFI Cl ALS AS AUTHORI ZED BY TH'S PARA-
GRAPH SHALL, AT ALL TIMES, BE PRI VATELY CONDUCTED I N SUCH A MANNER AS TO
FULLY PRESERVE THE CONFI DENTI ALI TY OF ALL SUCH PERSONNEL RECORDS.

(B) THE EXAM NATI ON OF PUBLI C SCHOCOL TEACHERS' AND PUBLI C SCHOOL PRI N-
Cl PALS PERSONNEL RECORDS BY THE BOARD OF EDUCATI ON OR BOARD OF COOPER-
ATI VE EDUCATI ONAL SERVI CES AS AUTHORI ZED BY TH' S PARAGRAPH SHALL BE
CONDUCTED ONLY AT EXECUTI VE SESSI ONS OF THE BOARD. ANY BOARD MEMBER NAY
REQUEST THE CHI EF SCHOOL OFFI CER TO BRING THE PERSONNEL RECORDS OF A
DESI GNATED EMPLOYEE OR EMPLOYEES TO AN OPEN MEETI NG OF THE BOARD. THE
BOARD SHALL THEN DETERM NE WHETHER TO CONDUCT AN EXECUTI VE SESSI ON FOR
THE PURPCSE OF EXAM NING SUCH RECORDS. | F THE BOARD DETERM NES TO GO
I NTO EXECUTI VE SESSI ON, THE CH EF SCHOOL OFFI CER SHALL PRESENT SUCH
RECORDS TO THE BOARD AT THE EXECUTI VE SESSI ON. SUCH RECORDS SHALL, IN
THEI R ENTI RETY, BE RETURNED TO THE CUSTODY OF THE CH EF SCHOOL OFFI CER
AT THE CONCLUSI ON OF THE EXECUTI VE SESSI ON OF THE BOARD. THE CONTENTS OF
THE PERSONNEL RECORDS REVIEWED | N EXECUTIVE SESSION SHALL NOT BE
DI SCUSSED OR DI VULGED TO ANYONE OQOUTSIDE OF SUCH EXECUTIVE SESSI ON,
EXCEPT TO THE EXTENT REQUI RED TO | MPLEMENT A PERSONNEL DECI SI ON, IN THE
MANNER REQUI RED BY LAW OR TO CARRY OUT LEGAL RESPONSI BI LI TI ES.

5. (A) NOTHING IN THI S SECTI ON SHALL PRCHI BI T A PARENT OR LEGAL GUARD-
AN, IN THE I NTEREST OF HHS OR HER CH LD S ACADEM C DEVELOPMENT, FOLLOW
I NG THE OPENI NG OF A NEW SCHOOL YEAR, FROM REVIEWNG IN A SCHEDULED,
PRI VATE CONFERENCE W TH THE BUI LDI NG PRI NCI PAL OR HI' S OR HER DESI GNEE,
WHO MUST POSSESS ElI THER A PERVANENT SCHOOL ADM NI STRATOR' S CERTI FI CATE
OR A PERVANENT SCHOOL BU LDI NG LEADER CERTI FI CATE AT THE APPROPRI ATE
SCHOCL DI STRI CT OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES OFFI CE, THE
QUALI TY RATI NG CATEGORY | SSUED FOR THE PREVI QUS ACADEM C YEAR, TO THEIR
CH LD S ASSI GNED TEACHER, PROVI DED THAT THE RATING | S FI NAL AND NOT THE
SUBJECT OF A PENDI NG APPEAL UNDER SUBDI VI SION FIVE OF SECTION THREE
THOUSAND TWELVE-C OF THE EDUCATI ON LAW AND PROVI DED FURTHER THAT THE
PARENT OR LEGAL GUARDI AN SUBM TS A REQUEST FOR REVIEW FOLLON NG THE
PROCEDURES COF ARTICLE SI X OF THE PUBLI C OFFI CERS LAW  NOTW THSTANDI NG
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ARTI CLE SI X OF THE PUBLI C OFFI CERS LAW OR ANY OTHER LAW THE SCHOOL
DI STRICT OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES SHALL NOT PROVI DE
A COPY OF THE QUALI TY RATI NG CATEGORY, OR ANY WRITTEN OR ELECTRONI C
COMVUNI CATI ON CONTAI NI NG THE QUALI TY RATI NG CATEGORY.

(B) NOTHING IN THI'S SECTI ON SHALL PROHI BI T A PARENT OR LEGAL GUARDI AN,
IN THE [INTEREST OF H'S OR HER CH LD S ACADEM C DEVELOPMENT, FOLLOW NG
THE OPENI NG OF A NEW SCHOOL YEAR, FROM REVI EW NG I N A SCHEDULED, PRI VATE
CONFERENCE W TH THE SCHOOL SUPERI NTENDENT OF THE APPROPRI ATE SCHOCL
DI STRI CT OR BOARD OF COCPERATI VE EDUCATI ONAL SERVI CES OFFI CE, THE QUALI -
TY RATING CATEGORY | SSUED FOR THE PREVI QUS ACADEM C YEAR OF OR TO THE
PRI NCl PAL OF THE SCHOOL BUI LDING WHERE THEIR CHI LD |S BEING TAUGHT,
PROVIDED THAT THE RATING |S FINAL AND NOT THE SUBJECT OF A PENDI NG
APPEAL UNDER SUBDI VI SI ON FI VE OF SECTI ON THREE THOUSAND TWELVE-C OF THE
EDUCATI ON LAW AND PROVI DED FURTHER THAT THE PARENT OR LEGAL GUARDI AN
SUBM TS A REQUEST FOR REVI EW FOLLOW NG THE PROCEDURES OF ARTICLE SI X OF
THE PUBLI C OFFI CERS LAW NOTW THSTANDI NG ARTI CLE SI X OF THE PUBLI C OFFI -
CERS LAW OR ANY OTHER LAW THE SCHOCL DI STRI CT OR BOARD OF COOPERATI VE
EDUCATI ONAL SERVI CES SHALL NOT PROVIDE A COPY OF THE QUALITY RATING
CATEGORY, OR ANY WRITTEN OR ELECTRONI C COMVUNI CATI ON CONTAI NI NG THE
QUALI TY RATI NG CATEGORY.

(© AT SUCH PRI VATE CONFERENCE THE BUI LDING PRINCIPAL OR H'S OR HER
DESI GNEE, WHO MJUST POSSESS ElI THER A PERMANENT SCHOOL ADM NI STRATOR S
CERTI FI CATE OR A PERMANENT SCHOOL BUI LDI NG LEADER CERTI FI CATE, OR THE
SUPERI NTENDENT, WH CHEVER NMAY BE APPLI CABLE, SHALL PROVI DE THE PARENT OR
LEGAL GUARDIAN WTH A WRITTEN NOTlI CE ADVI SI NG THEM THAT THE QUALI TY
RATI NG CATEGCRY | NFORMATI ON IS CONFI DENTI AL | NFORVATI ON UNDER THI S CHAP-
TER AND THE PARENT OR LEGAL GUARDI AN SHALL SI GN A NOTI FI CATI ON  ACKNOW.-
EDG NG THAT SUCH | NFORVATI ON |'S CONFI DENTI AL.

(D) PRIOR TO A PARENT'S OR LEGAL GUARDI AN S REVI EW CF A TEACHER S OR
BUI LDl NG PRI NCl PAL' S QUALI TY RATI NG CATEGORY UNDER THI S SUBDI VI SI ON, THE
CH EF SCHOOL OFFI CER OF THE SCHOOL DI STRICT OR BOARD OF COOPERATI VE
EDUCATI ONAL SERVI CES SHALL CERTIFY TO THE BU LDI NG PRI NCI PAL THAT, TO
THE BEST OF HS OR HER KNOALEDGE, THE QUALI TY RATI NG CATEGORY IS ACCU
RATE. ADDI TI ONALLY, PRI OR TO A PARENT' S OR LEGAL GUARDI AN S REVI EW OF A
TEACHER S OR BUI LDI NG PRI NCI PAL' S QUALITY RATING CATEGORY UNDER TH' S
SuBDI VI SI ON, THE COW SSI ONER  OF EDUCATI ON SHALL CERTIFY TO THE CHI EF
SCHOCL OFFI CER OF THE SCHOCL DI STRICT OR BOARD OF COOPERATI VE EDUCA-
TI ONAL SERVI CES THAT THE STATE ASSESSMENTS UPON WHI CH THE STUDENT GROMH
DATA COVPONENT WAS DERI VED I N THE FORMJLATI ON OF THE COWPCOSI TE EFFEC
TI VENESS SCORE, AS SPECI FI ED I N SECTI ON THREE THOUSAND TWELVE-C OF THE
EDUCATI ON LAW WERE ACCURATELY TABULATED AND STATI STI CALLY RELI ABLE.

6. NOTHI NG IN TH' S SECTI ON SHALL PREVENT A SCHOCOL DI STRICT OR A BOARD
OF COOPERATI VE EDUCATI ONAL SERVI CES FROM MAKI NG PUBLI CLY AVAI LABLE THE
FOLLOW NG | NFORVATI ON CONCERNI NG THE ANNUAL PROFESSI ONAL REVI EWS OF | TS
TEACHERS AND PRI NCI PALS, SO LONG AS PERSONALLY | DENTI FYI NG | NFORVATI ON,
I NCLUDI NG BUT NOT LIMTED TO THE TEACHER OR PRI NClI PAL' S NAME, ADDRESS,
TELEPHONE NUMBER, EMPLOYEE FI LE NUMBER, SCHOOL NAME, JOB TITLE, AND/OR
SOCIAL SECURITY NUMBER ARE ALL REDACTED BEFORE MAKI NG SUCH RECORDS
PUBLI CLY AVAI LABLE: PERCENTAGE OR NUMBER OF TEACHERS AND PRI NCI PALS IN
EACH RATI NG CATEGORY, BY POVERTY- STATUS OF EACH SCHOOL; PERCENTAGE OR
NUVMBER OF TEACHERS AND PRI NCI PALS | N EACH RATI NG CATEGORY, BY HGH OR
LOW M NORI TY- STATUS OF EACH SCHOOL; PERCENTAGE OR NUMBER OF TEACHERS AND
PRI NCl PALS MOVING TO A LOWER RATI NG CATEGCORY THAN THE PREVI QUS YEAR;
PERCENTAGE OR NUMBER OF TEACHERS AND PRI NCI PALS RETAI NED I N EACH RATI NG
CATEGORY, AND DATA ON TENURE GRANTI NG AND DENI AL BASED ON THE CATEGO-
Rl ES.
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7. PRIOR TO | SSU NG A COURT ORDER ALLOW NG THE RELEASE OF ANY SUCH
PERSONNEL RECORD OF A PUBLIC SCHOOL TEACHER OR PUBLI C SCHOOL BUI LDI NG
PRI NCl PAL, | N ACCORDANCE W TH SUBDI VI SION TWO OF THI S SECTI ON, THE JUDGE
MUST REVI EW ALL SUCH REQUESTS AND G VE | NTERESTED PARTIES THE OPPORTU
NI TY TO BE HEARD AT A HEARI NG UPON WRI TTEN NOTI CE. A COURT ORDER RELEAS-
| NG PERSONNEL RECORDS SHALL ONLY BE ALLOWED | N CONNECTI ON W TH A PENDI NG
CRI M NAL | NVESTI GATI ON, A PENDI NG CRI M NAL PROCEEDI NG, A PENDI NG Cl VI L
ACTI ON, OR A PENDI NG ADM NI STRATI VE PROCEEDING. NO SUCH ORDER SHALL
| SSUE W THOUT A CLEAR SHOW NG OF FACTS SUFFI Cl ENT TO WARRANT THE JUDGE
TO REQUEST RECORDS FOR REVI EW IF, AFTER SUCH HEARING THE JUDGE
CONCLUDES THERE |S A SUFFI ClI ENT BASIS HE SHALL SI GN AN ORDER REQUI RI NG
THAT THE PERSONNEL RECORDS | N QUESTI ON BE SEALED AND SENT DI RECTLY TO
H M HE SHALL THEN REVI EW THE FI LE AND MAKE A DETERM NATI ON AS TO WHETH-
ER THE RECORDS ARE RELEVANT AND MATERI AL I N THE ACTI ON BEFORE H M UPON
SUCH A FINDI NG THE COURT SHALL MAKE THOSE PARTS OF THE RECORD FOUND TO
BE RELEVANT AND NMATERI AL AVAI LABLE TO THE PERSONS SO REQUESTI NG W TH
ANY REDACTI ONS MADE TO THE RECORD AS THE COURT MAY DETERM NE NECESSARY
OR APPROPRI ATE.

8. ANY SCHOOL EMPLOYEE, SCHOOL OFFI Cl AL, MEMBER OF A BOARD OF EDUCA-
TI ON OR MEMBER OF A BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES WHO KNOW
| NGLY OR | NTENTI ONALLY RELEASES OR DI SCLOSES, | N ANY MANNER OR FORM ANY
PERSONNEL RECORD DESCRIBED | N SUBDIVISION TWO OF THI'S SECTI ON, OR THE
CONTENTS THERECF, EXCEPT AS PROVI DED I N SUBDI VI SI ONS THREE, FOUR, FIVE
AND SIX, OR SEVEN OF TH S SECTION, SHALL BE SUBJECT TO DAMAGES IN A
PRI VATE RI GHT OF ACTION FOR A VIOLATION OF A RIRGHT OF PRIVACY BY THE
TEACHER OR BUI LDI NG PRI NCI PAL WHOSE RECORDS WERE RELEASED OR DI SCLOSED.
I N SUCH ACTI ON THE COURT MAY AWARD REASONABLE ATTORNEY'S FEES TO THE
TEACHER OR BUI LDI NG PRI NCI PAL. ANY SUCH KNOW NG OR | NTENTI ONAL RELEASE
OR DI SCLOSURE OF ANY PERSONNEL RECORD BY A SCHOOL EMPLOYEE SHALL FURTHER
CONSTI TUTE GROUNDS FOR DI SCI PLI NARY ACTI ON AGAI NST THE SCHOOL EMPLOYEE,
UP TO AND | NCLUDI NG DI SM SSAL, BY THE EMPLOYI NG SCHOOL DI STRI CT OR BOARD
OF COOPERATI VE EDUCATI ONAL SERVI CES. ANY SUCH KNOW NG OR | NTENTI ONAL
RELEASE OR DI SCLOSURE OF ANY PERSONNEL RECORD BY A SCHOOL OFFICI AL, A
MEMBER OF A BOARD OF EDUCATI ON OR A MEMBER OF A BOARD OF COOPERATI VE
EDUCATI ONAL SERVI CES SHALL FURTHER CONSTI TUTE GROUNDS FOR REMOVAL FROM
OFFI CE PURSUANT TO SECTI ON THREE HUNDRED SI X OF THE EDUCATI ON LAW

9. SEVERABILITY. SHOULD ANY PART OR PORTION OF TH'S SECTI ON BE
RENDERED OR DECLARED | NVALI D BY A COURT OF COVWPETENT JURI SDI CTI ON, THE
| NVALI DATI ON  OF SUCH PART OR PORTI ON SHALL NOT | NVALI DATE THE REMAI NI NG
PORTI ONS THEREOF, WH CH SHALL REMAI N VALI D AND ENFORCEABLE.

S 2. This act shall take effect imediately.



