Co~NOoOUI~,WNE

STATE OF NEW YORK

9690
I N ASSEMBLY
March 23, 2012

Introduced by M of A  MAGNARELLI -- (at request of the State Conp-
troller) -- read once and referred to the Committee on Local Govern-
ment s

AN ACT to anmend the general nunicipal |law and the public authorities
law, in relation to the accountability and efficiency of industrial
devel opnent agenci es and authorities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 859 of the general nmunicipal law is anended by
addi ng three new subdivisions 4, 5 and 6 to read as foll ows:

4. (A) FOR PURPCSES OF THI' S SECTI ON, THE TERM " REPORT CARD' SHALL MEAN
THE ANNUAL SUMVARY AND ASSESSMENT OF FI NANCI AL ACTI VI TI ES AND OPERATI ONS
FOR THE PRI OR FI SCAL YEAR OF THE AGENCY AS PRESCRI BED I N THI S SUBDI VI -
SI ON.

(B) WTHI N NI NETY DAYS FOLLON NG THE CLOSE OF EACH FI SCAL YEAR, EACH
AGENCY SHALL PREPARE A REPORT CARD, I N SUCH FORM AS MAY BE PRESCRI BED BY
THE STATE COWTROLLER, |IN THE EXERCISE OF H'S OR HER DI SCRETI ON. THE
REPORT CARD SHALL CONTAIN | NFORVATION FOR EACH PRQIECT FOR WH CH
EXEMPTI ONS FROM TAXATI ON WERE CLAI MED DURI NG THE PRECEDI NG FI SCAL YEAR
AS A RESULT OF THE AGENCY HAVI NG Tl TLE, POSSESSI ON OR CONTROL (BY LEASE,
LI CENSE OR OTHERW SE) OF THE PROPERTY OR EQUI PMENT OF THE PRQIECT OCCU
PANT, OR WHI CH WAS FINANCED, IN WHOLE OR I N PART, BY THE PROCEEDS OF
OUTSTANDI NG BONDS OR NOTES | SSUED BY THE AGENCY. THE REPORT CARD SHALL
| NCLUDE, AT A M NI MUM

(1) AN OVERVI EW OF THE AGENCY, | NCLUDI NG

(1) THE NAVES OF THE MEMBERS OF THE AGENCY AND I TS OFFI CERS;

(2) THE TOTAL AMOUNT OF OUTSTANDI NG BONDS OR NOTES AS OF THE CLCSE OF
THE PRI OR FI SCAL YEAR, WHETHER OR NOT SUCH BONDS OR NOTES ARE CONSI DERED
OBLI GATI ONS OF THE AGENCY; AND

(3) A SUMVARY OF REVENUES AND EXPENDI TURES AS OF THE CLOSE OF THE
PRI OR FI SCAL YEAR;

(1'l) A DESCRI PTI ON OF EACH PRQIECT | NCLUDI NG

(1) THE NAME OF THE PRQIECT APPLI CANT, PROJECT OCCUPANT, AND ANY
TENANTS OR SUBTENANTS;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD14118- 02- 2
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(2) THE TYPE OF PRQJECT,

(3) THE ADDRESS OF THE PRQJECT; AND

(4) A DESCRI PTI ON OF THE UNDERLYI NG PURPOSE OF THE PRQIECT AND BENEFI T
OF THE PRQJECT TO THE COMVUNI TY SERVED BY THE AGENCY;

(I'11)y THE TOTAL PRQIECTED OR ACTUAL CAPI TAL COST OF EACH PENDI NG
PRQIECT, | NCLUDI NG

(1) ALL COSTS OF REAL PROPERTY AND EQUI PMENT ACQUI SITIONS, DESIG\,
BUI LDl NG CONSTRUCTI ON OR RECONSTRUCTI ON AND OTHER CAPI TAL | TEMS, WHETHER
FI NANCED FROM PUBLI C OR PRI VATE SECTOR SOURCES; AND

(2) THE PRQIECTED TOTAL AMOUNT OF THE PROCEEDS OF AGENCY BONDS OR
NOTES TO BE APPLI ED TO THE PROJECT, THE PERCENTAGE SHARE TH S CONSTI -
TUTES IN TERMS OF THE TOTAL PRQIECT CAPI TAL COST AND THE AMOUNT OF THE
PROCEEDS OF AGENCY BONDS OR NOTES ACTUALLY PROVI DED FOR THE PRQIECT AS
OF THE CLOSE OF THE FI SCAL YEAR

(1Y) WTH RESPECT TO EACH PENDING PRQIECT, THE TOTAL NUMBER OF
FULL- TI ME AND PART-TI ME JOBS, | NCLUDI NG

(1) THE SALARI ES AND TOTAL ESTI MATED VALUE OF FRI NGE BENEFI TS FOR EACH
JOB PROJECTED TO BE CREATED AND RETAI NED AT THE TI ME OF APPLI CATION FOR
EACH PROJECT;,

(2) THE TOTAL NUMBER OF FULL-TI ME AND PART-TI ME JOBS, | NCLUDI NG THE
SALARI ES AND TOTAL ESTI MATED VALUE OF FRINGE BENEFITS FOR EACH JOB,
EXI STI NG AT THE START OF EACH PRQJECT; AND

(3) THE TOTAL NUMBER OF FULL-TI ME AND PART-TI ME JOBS, | NCLUDI NG THE
SALARI ES AND TOTAL ESTI MATED VALUE OF FRINGE BENEFITS FOR EACH JOB,
ACTUALLY CREATED OR RETAI NED AS OF THE CLOSE OF THE LAST FI SCAL YEAR FOR
EACH PROJECT;,

(V) THE PRQIECTED TOTAL AMOUNT OF TAX EXEMPTI ONS TO BE CLAI MED, BY
YEAR AND BY TYPE (E. G, PROPERTY, SALES AND USE, MORTGAGE RECORDI NG FOR
EACH PENDI NG PRQJECT;

(V1) THE AMOUNT AND TYPE OF TAX EXEMPTI ONS ACTUALLY PROVI DED AS OF THE
CLCSE OF THE LAST FI SCAL YEAR FOR EACH PENDI NG PRQJECT;

(M) A SCHEDULE OF PAYMENTS IN LIEU OF TAXES, IF ANY, FOR EACH
PRQIECT, | NCLUDI NG PAYMENTS MADE TO DATE, REMAI NI NG PAYMENTS OUTSTANDI NG
AND AMOUNTS OWED BUT NOT PAI D

(M I1) AN ASSESSMENT OF THE ESTI MATED ECONOM C | MPACT OF EACH PENDI NG
PRQIECT, | NCLUDI NG

(1) THE | MPACT OF THE PENDI NG PROQJECT ON EXI STI NG AND PROPCSED BUSI -
NESSES AND ECONOM C DEVELOPMENT PRQIECTS IN THE VI CI NI TY,;

(2) THE AMOUNT OF PRI VATE SECTOR | NVESTMENT GENERATED BY THE PENDI NG
PRQJECT;

(3) THE EXTENT TO VWHI CH THE PENDI NG PROJECT W LL REQUI RE THE PROVI SI ON
OF ADDI Tl ONAL GOVERNMENTAL SERVI CES, SUCH AS POLI CE, FI RE AND TRANSPOR-
TATI ON;  AND

(4) THE EXTENT TO VWH CH THE PENDI NG PROJECT W LL PROVI DE ADDI TI ONAL
SOURCES OF REVENUE FOR MUNI Cl PALI TI ES AND SCHOCL DI STRI CTS; AND

(1'X) AN ASSESSMENT OF THE ECONOM C | MPACT OF EACH COVPLETED PRQIECTED,
I NCLUDI NG

(1) THE TOTAL FI NAL ACTUAL CAPI TAL COSTS OF EACH COWLETED PRQIECT,
I NCLUDI NG

(A) ALL COSTS OF REAL PROPERTY AND EQUI PMENT ACQUI SI TI ONS, DESI G\,
BUI LDl NG CONSTRUCTI ON OR RECONSTRUCTI ON AND OTHER CAPI TAL | TEMS, WHETHER
FI NANCED FROM PUBLI C OR PRI VATE SECTOR SOURCES; AND

(B) THE PRQIECTED TOTAL AMOUNT OF THE PROCEEDS OF AGENCY BONDS OR
NOTES TO BE APPLIED TO THE PRQIECT, THE PERCENTAGE SHARE THI S CONSTI -
TUTES IN TERMS OF THE TOTAL PRQIECT CAPI TAL COST AND THE AMOUNT OF THE
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PROCEEDS OF AGENCY BONDS OR NOTES ACTUALLY PROVI DED FOR THE PRQJIECT AS
OF THE CLOSE OF THE FI SCAL YEAR,

(2) THE TOTAL AMOUNT OF TAX EXEMPTI ONS ACTUALLY PROVI DED OVER THE LI FE
O THE PRQJECT, BY TYPE (E. G PROPERTY, SALES AND USE, MORTGAGE RECORD-
NG ;

(3) THE TOTAL AMOUNT OF PAYMENTS IN LI EU OF TAXES, |F ANY, MADE AND TO
BE MADE OVER THE LI FE OF THE PRQJECT; AND

(4) AN EVALUATI ON OF WHETHER PRQIECTED JOB CREATION AND RETENTI ON
GOALS WERE MET.

5. WTH N TH RTY DAYS OF COVPLETI ON, A COPY OF THE REPORT CARD SHALL
BE FI LED W TH THE GOVERNI NG BODY OF THE MUNI Cl PALI TY FOR WHOSE BENEFI T
THE AGENCY WAS CREATED, THE STATE COVPTROLLER AND THE DEPARTMENT OF
ECONOM C DEVELOPMENT, AT THE SAME TIME AND TOGETHER WTH THE AUDI TED
FI NANCI AL STATEMENT REQUI RED BY SUBDI VI SION ONE OF THI' S SECTI ON, AND THE
REPORT CARD SHALL BE MADE PUBLI CLY AVAI LABLE BY TRANSM TTING I T TO LOCAL
NEWSPAPERS OF GENERAL Cl RCULATI ON W THIN THE MUNI Cl PALI TY AND BY POSTI NG
ON THE WEBSITES, |F ANY, OF THE AGENCY AND THE MUNI Cl PALI TY FOR WHCOSE
BENEFI T THE AGENCY WAS CREATED

6. |F AN AGENCY SHALL FAIL TO FILE OR MAKE PUBLI CLY AVAI LABLE A REPORT
CARD AS REQUI RED BY THI'S SECTI ON AND CONTI NUE TO SO FAIL FOR A PERI 0D OF
ONE HUNDRED TWENTY DAYS AFTER THE DAY ON WHI CH THE REPORT CARD IS
REQU RED TO BE FILED AND MADE PUBLI CLY AVAI LABLE, THE AGENCY SHALL NOT
OFFER FI NANCI AL ASSI STANCE WHICH PROVIDES FOR EXEMPTIONS FROM STATE
TAXES UNTI L THE REPORT CARD | S FI LED AND MADE PUBLI CLY AVAI LABLE.

S 2. Section 859-a of the general nunicipal |aw, as added by chapter
356 of the |aws of 1993, is anended to read as foll ows:

S 859-a. Additional ©prerequisites to the provisions of financia
assi stance. Prior to providing any financial assistance of nore than one
hundred thousand dollars to any project, the agency nust conply with the
foll owi ng prerequisites:

1. The agency nust adopt a resolution describing the project and the
fi nanci al assistance that the agency is contenplating with respect to
such project. Such assistance shall be consistent with the uniform|[tax
exenption] PAYMENT IN LIEU OF TAX (PILOT) policy adopted by the agency
pursuant to subdivision four of section eight hundred seventy-four of
this [chapter] TITLE, unless the agency has foll owed the procedures for
deviation from such policy specified in paragraph (b) of such subdivi-
si on.

2. The agency nust hold a public hearing BEFORE A QUORUM OF AGENCY
MEMBERS with respect to the project and the proposed financial assist-
ance being contenplated by the agency. Said public hearing shall be held
inacity, town or village where the project proposes to |ocate. At said
public hearing, interested parties shall be provided reasonabl e opportu-
nity, both orally and in witing, to present their views with respect to
the project. A COVPLETE AND ACCURATE RECORD OF THE HEARI NG, | NCLUDI NG
ALL WRITTEN OR ORAL STATEMENTS MADE OR SUBM TTED, SHALL BE KEPT. NO
FI NAL DETERM NATI ON ON THE PROJECT OR THE FI NANCI AL ASSI STANCE BEI NG
CONTEMPLATED BY THE AGENCY SHALL BE MADE UNTIL AT LEAST THI RTY DAYS
AFTER THE PUBLI C HEARI NG

3. The agency nust give at |east [ten] TH RTY days published notice of
[said] SUCH public hearing and shall, at the sane tinme, provide notice
of such hearing to the chief executive officer of each affected tax
jurisdiction within which the project is |ocated. The notice of hearing
nmust state the time and place of the hearing, contain a general, func-
tional description of the project, describe the prospective |location of
the project, identify the initial owner, operator or manager of the
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project and generally describe the financial assistance contenplated by
the agency wth respect to the project AND PROVI DE AN OPPORTUNI TY FOR
THE PUBLI C TO REVI EW THE PROJECT APPLI CATION, WHI CH SHALL |NCLUDE AN
ANALYSI S OF THE COSTS AND BENEFI TS OF THE PROPOSED PRQJECT.

4. THE DEPARTMENT OF ECONOM C DEVELOPMENT, | N CONSULTATI ON W TH THE
STATE COWTROLLER, SHALL DEVELOP A STANDARD APPLICATION FORM  WH CH
SHALL BE USED BY THE AGENCY TO ACCEPT REQUESTS FOR FI NANCI AL ASSI STANCE
FROM ALL | NDI VI DUALS, FI RVMS, COWPANI ES, DEVELOPERS OR OTHER ENTITIES OR
ORGANI ZATI ONS, UNLESS A WAI VER FROM SUCH REQUI REMENT | S GRANTED BY THE
DEPARTMENT OF ECONOM C DEVELOPMENT UPON TI MELY REQUEST AND GOOD CAUSE
SHOWN. THE STANDARD APPLI CATI ON FORM SHALL BE SUBM TTED BY OR ON BEHALF
OF THE APPLI CANT, AND CERTI FI ED BY THE APPLI CANT, OR ON BEHALF OF THE
APPLI CANT BY THE CHI EF EXECUTI VE OFFI CER OR SUCH OTHER | NDI VI DUAL THAT
'S DULY AUTHORI ZED TO BI ND THE APPLI CANT, TO THE EFFECT THAT ALL | NFOR-
MATION PROVIDED THEREIN 1S TRUE, ACCURATE AND COVWPLETE TO THE BEST OF
H S OR HER KNOALEDGE AND BELI EF. THE STANDARD APPLI CATION FORM SHALL
| NCLUDE THE FOLLOW NG AND SUCH OTHER SUPPLEMENTAL | NFORMATI ON AS DETER-
M NED TO BE NECESSARY AND APPROPRI ATE BY THE AGENCY OR BY THE DEPARTMENT
OF ECONOM C DEVELOPMENT, | NCLUDI NG SUPPORTI NG DOCUMENTS AND | NFORMATI ON
PROVI DED BY OR ON BEHALF OF THE APPLI CANT:

(A) THE NAVE AND ADDRESS OF THE PRQIECT APPLI CANT;

(B) A DESCRI PTION OF THE PROPOSED PRQIECT FOR VWHI CH FI NANCI AL ASSI ST-
ANCE | S REQUESTED, | NCLUDI NG THE TYPE OF PRQIECT, PROPOSED LOCATI ON AND
PURPCSE OF THE PRQIECT;

(© THE AMOUNT AND TYPE OF FINANCI AL ASSI STANCE BEI NG REQUESTED,
| NCLUDI NG THE ESTI MATED VALUE OF EACH TYPE OF TAX EXEMPTI ON SOUGHT TO BE
CLAI MED W TH RESPECT TO THE PRQJECT;

(D) THE TOTAL PRQIECTED CAPI TAL COST OF THE PRQIECT, |NCLUDING ALL
COSTS OF REAL PROPERTY AND EQUI PMENT ACQUI SI TI ON, BUI LDI NG CONSTRUCTI ON
OR RECONSTRUCTI ON AND OTHER CAPI TAL | TEMS, WHETHER FI NANCED FROM PUBLI C
OR PRI VATE SECTOR SOURCES, AND A STATEMENT OF THE PRQIECTED TERMS AND
CONDI TI ONS OF ANY PROPGSED FI NANCI NG,

(E) THE PRQIECTED NUMBER OF FULL TIME EQUI VALENT JOBS THAT WOULD BE
RETAI NED OR CREATED | F THE REQUEST FOR FI NANCI AL ASSI STANCE | S GRANTED,
THE PRQIECTED Tl MEFRAME FOR THE CREATION OF NEW JOBS, THE ESTI MATED
AVERAGE SALARIES OF THE JOBS THAT WOULD BE RETAI NED OR CREATED | F THE
REQUEST FOR FI NANCI AL ASSI STANCE |'S GRANTED AND AN ESTIMATE OF THE
NUMBER OF RESI DENTS OF THE MUNI Cl PALI TY FOR WHOSE BENEFI T THE AGENCY WAS
CREATED THAT WOULD FI LL SUCH JOBS;

(F) A STATEMENT TO THE EFFECT THAT THE PROVI SI ONS OF SECTI ON ElI GHT
HUNDRED SI XTY-TWO OF THIS TITLE WLL NOT BE VIOLATED |F FINANC AL
ASS| STANCE | S PROVI DED FOR THE PROPCSED PRQJECT;

(G A STATEMENT | NDI CATI NG WHETHER THE APPLI CANT, ANY PRI NCI PAL THERE-
OF, OR ANY CORPORATE AFFILIATE OR SUBSIDI ARY, W TH N THE PAST THREE
YEARS, HAS BEEN FOUND, BY FI NAL JUDGVENT OF A COURT OR ADM NI STRATI VE
TRIBUNAL, IN VIOLATION OF ANY FEDERAL, STATE OR LOCAL LAWS, RULES OR
REGULATI ONS PERTAI NI NG TO ENVI RONVENTAL PROTECTI ON, TAXATI ON, PROTECTI ON
OF WORKERS OR EMPLOYMENT OF M NORI TY OR WOMEN- OANED BUSI NESSES, AND | F
SO, LI STING ALL SUCH VI OLATI ONS;

(H) A STATEMENT | NDI CATI NG THAT THE APPLI CANT HAS OR W LL COWPLY W TH,
OR CAUSE TO BE COWLIED WTH, ALL APPLICABLE REVI EW AND APPROVAL
REQUI REMENTS PRESCRI BED BY ANY SUCH LAWS, RULES OR REGULATI ONS, | NCLUD-
ING BUT NOT LIMTED TO THE STATE ENVI RONVENTAL QUALI TY REVI EW ACT,
PERTAI NIl NG TO THE PRQIECT; AND

(1) A STATEMENT ACKNOALEDA NG THAT THE SUBM SSION OF ANY FALSE OR
M SLEADI NG | NFORVATION NMAY LEAD TO THE | MVEDI ATE TERM NATI ON OF ANY
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FI NANCI AL ASSI STANCE AND THE REI MBURSEMENT OF AN AMOUNT EQUAL TO ALL OR
PART OF ANY TAX EXEMPTI ONS CLAI MED AS A RESULT OF THE PRQJECT.

5. EACH AGENCY SHALL DEVELOP, AND ADCPT BY RESOLUTI ON, UNI FORM CRI TE-
RIA FOR THE EVALUATI ON AND SELECTION OF PRQIECTS FOR WH CH FI NANCI AL
ASSI STANCE W LL BE PROVIDED. THE CRI TERI A SHALL, AT A M N MJM PROVI DE
THAT PRI OR TO THE APPROVAL OF THE PROVISION OF FINANCI AL ASSI STANCE,
THERE SHALL BE:

(A) AN | NDEPENDENT ASSESSMENT, | NQUI RY | NTO AND CONFI RVATI ON BY THE
AGENCY OF ALL MATERI AL | NFORVATION INCLUDED IN CONNECTION WTH THE
APPLI CATI ON  FOR FI NANCI AL ASSI STANCE, AS NECESSARY TO AFFORD A REASON-
ABLE BASI S FOR THE DECI SI ON BY THE AGENCY TO PROVI DE FI NANCI AL ASSI ST-
ANCE FOR THE PRQIECT;

(B) A DETERM NATI ON BY THE AGENCY THAT EMPLOYMENT PRQJECTI ONS FOR THE
PRQIECT ARE REASONABLE;

(©) A DETERM NATI ON BY THE AGENCY THAT THERE IS A LI KELI HOOD THAT THE
PROIECT WOULD NOT' BE UNDERTAKEN BUT FOR THE FI NANCI AL ASSI STANCE
PROVI DED BY THE AGENCY;

(D) A STANDARDI ZED, WRI TTEN COST- BENEFI T ANALYSI S BY THE ACGENCY THAT
(1) I NDICATES THAT THE PRQIECTED ECONOM C BENEFI TS OF THE PRQJECT,
I NCLUDI NG THE CREATI ON AND RETENTION OF JOBS WTH N THE MUNI Cl PALI TY FOR
VWHOSE BENEFI T THE AGENCY WAS CREATED, W LL EXCEED THE ESTI MATED COST OF
PROVI DI NG FI NANCI AL ASSI STANCE, | NCLUDI NG THE COST I N NET LOSS OF REVEN-
UES TO AFFECTED TAX JURI SDI CTI ONS, AND THE APPROXI MATE PO NT I N TI ME
VHEN SUCH BENEFI TS W LL EXCEED SUCH COST, (I11) I NCLUDES AN ANALYSIS OF
THE ESTI MATED COST PER JOB CREATED OR RETAINED, AND (111) I NCLUDES AN
ANALYSI S OF THE LGOSS I N TAX REVENUES TO THE AFFECTED TAX JURI SDI CTI ONS
OVER THE PERI GD OF ANY TAX EXEMPTI ONS;

(E) A DETERM NATION BY THE AGENCY THAT THE PRQIECT IS I N COVPLI ANCE
WTH ALL PROVISIONS OF THI S ARTI CLE, I NCLUDI NG BUT NOT LIMTED TO TH S
SECTI ON AND SECTI ON El GHT HUNDRED SI XTY-TWO OF TH S TI TLE;

(F) I'F THE PRQIECT | NVOLVES THE REMOVAL OR ABANDONMENT OF A FACILITY
OR PLANT WTHI N THE STATE, NOTI FI CATI ON BY THE AGENCY TO THE CHI EF EXEC
UTI VE OFFI CER OR OFFI CERS OF THE MUNI Cl PALI TY OR MJUNI Cl PALI TIES I N VWH CH
THE FACI LI TY OR PLANT WAS LOCATED,

(G A DEVELOPMENT OF BENCHVARKS TO EVALUATE WHETHER THE PROJECT W LL
MEET PROJECTED GOALS AND TARGETS, [INCLUDING THOSE RELATING TO JOB
CREATI ON AND RETENTI ON; AND

(H A DETERM NATION THAT NEITHER THE APPLI CANT, NOR ANY PRI NCI PAL
THEREOF OR CORPORATE AFFI LI ATE OR SUBSI DI ARY, WTH N THE PAST THREE
YEARS, HAS BEEN FOUND, BY FI NAL JUDGVENT OF A COURT OR ADM NI STRATI VE
TRI BUNAL, I N VI OLATI ON OF ANY FEDERAL, STATE OR LOCAL LAW5, RULES OR
REGULATI ONS, | F SUCH VI OLATI ON | S DEEMED BY THE AGENCY TO BE A MATERI AL
VI OLATI ON, PERTAI NI NG TO ENVI RONMENTAL PROTECTI ON, TAXATI ON, PROTECTI ON
OF WORKERS OR EMPLOYMENT OF M NORI TY OR WOVEN- OANED BUSI NESSES.

6. THE DEPARTMENT OF ECONOM C DEVELOPMENT, | N CONSULTATION WTH THE
STATE COWTROLLER, SHALL DEVELOP A UNI FORM | NDUSTRI AL DEVELOPMENT AGENCY
PRQIECT AGREEMENT, THAT SETS FORTH TERMS AND CONDI TI ONS UNDER WH CH
FI NANCI AL ASSI STANCE SHALL BE PROVI DED. THE UNI FORM | NDUSTRI AL DEVELOP-
MENT AGENCY PRQJECT AGREEMENT SHALL BE USED BY ALL AGENCI ES AND NO
FI NANCI AL ASSI STANCE SHALL BE PROVI DED I N THE ABSENCE OF THE EXECUTI ON
OF SUCH AN AGREEMENT, UNLESS A WAI VER FROM SUCH REQUI REMENT | S GRANTED
BY THE DEPARTMENT OF ECONOM C DEVELOPMENT UPON TI MELY REQUEST AND GOOD
CAUSE SHOMWN. THE UNI FORM | NDUSTRI AL DEVELOPMENT AGENCY PRQIECT AGREEMENT
SHALL, AT A M N MUM

(A) DESCRIBE THE PRQJIECT AND THE FI NANCI AL ASSI STANCE, | NCLUDI NG THE
AMOUNT AND TYPE, TO BE PROVI DED, AND THE AGENCY PURPOSE TO BE ACHI EVED;
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(B) REQUI RE EACH PROJECT OCCUPANT TO PROVIDE ANNUALLY A CERTIFIED
STATEMENT: (1) ENUMERATI NG THE JOBS RETAI NED AND CREATED AS A RESULT OF
THE FI NANCI AL ASSI STANCE BY TI TLE, FUNCTION AND WHETHER FULL OR PART
TIME, AND THE SALARI ES AND FRI NGE BENEFI TS FOR EACH SUCH JOB; AND (I11)
| NDI CATI NG THE AMOUNTS OF EACH PAYMENT I N LI EU OF TAX THAT WAS MADE AND
THE ENTI TY TO WHI CH EACH PAYMENT WAS MADE;

(©) PRESCRI BE A SPECI FI C SCHEDULE, | NCLUDING THE TIM NG AND AMOUNTS
FOR EACH AFFECTED TAX JURI SDI CTI ON, FOR THE PAYMENTS OF ANY PAYMENTS I N
LI EU OF TAXES THAT ARE NEGOTI ATED AS PART OF THE TRANSACTI ON;

(D) REQUI RE THE RETENTION OF, AND PERM T THE AGENCY, OR | NDI VI DUALS OR
ENTI TI ES AUDI TI NG THE AGENCY, ACCESS TO, FOR PURPOSES OF EXAM NATI ON
INTO THE AFFAIRS OF THE AGENCY, ALL PAYROLL DOCUMENTS AND OTHER BOOKS
AND RECORDS OF THE PRQIECT APPLI CANT, OCCUPANT OR ANY SUBTENANT OR
EMPLOYER, AS NECESSARY TO CONFI RM JOB AND SALARY | NFORMVATI ON OR OTHER-
W SE ASSESS WHETHER THE TERMS, CONDI TIONS, GOALS OR PURPCSES OF THE
PRQJIECT HAVE BEEN MET;

(E) PROVIDE FOR DI SCONTI NUANCE OF FI NANCI AL ASSI STANCE, OR FOR THE
MODI FI CATI ON OF ANY PAYMENT IN LI EU OF TAX AGREEMENT TO REQUI RE FOR
| NCREASED PAYMENTS, |IN THE EVENT OF A MATERI AL VI OLATI ON OF THE TERMS
AND CONDI TI ONS OF THE AGREEMENT;

(F) PROVIDE FOR THE RETURN OF ALL OR A PART OF THE FINANCI AL ASSI ST-
ANCE PROVIDED FOR THE PRQIECT, | NCLUDI NG ALL OR PART OF THE AMOUNT OF
ANY TAX EXEMPTI ONS, WHICH SHALL BE REDI STRIBUTED TO THE APPROPRI ATE
AFFECTED TAX JURI SDICTION, I N THE EVENT OF MATERI AL SHORTFALLS FROM JOB
CREATI ON AND RETENTI ON PRQIECTI ONS, OR A MATERI AL VI OLATI ON OF THE TERMS
AND CONDI TI ONS OF THE AGREEMENT;

(G IN THE CASE OF A PRQJECT FOR WHI CH THE APPLI CATION FOR FI NANCI AL
ASS| STANCE | NDI CATES PLANS TO BUI LD A FACI LI TY THAT W LL SUBSEQUENTLY BE
LEASED TO TENANTS, AND I T IS UNKNOMN AT THE TI ME OF APPLI CATI ON WHO ALL
THE TENANTS OF THE FACI LI TY WLL BE, PROVIDE FOR A PHASING IN OF BENE-
FITS BASED UPON THE PRO RATA SHARE OF SQUARE FOOTAGE AND TYPE OF OCCU
PANCY WTHI N THE FACILITY THAT IS OCCUPIED PURSUANT TO TENANT LEASE
AGREEMENTS; AND

| NCLUDE AS APPENDI CES: (1) A COPY OF THE STANDARD APPLI CATI ON FORM
SUBM TTED FOR THE PRQJECT; (I1) A SUMMARY OF THE AGENCY'S EVALUATI ON OF
THE PRQIECT PERFORVMED PURSUANT TO SUBDIVISION FIVE OF TH'S SECTION
(1'11) SIGNIFI CANT CORRESPONDENCE PERTAINING TO THE PRQIECT; (1V) A
SUMMARY OF THE STATEMENTS BY ANY PUBLI C HEARI NG CONDUCTED | N CONNECTI ON
WTH THE PRQIECT; AND (V) ANY OTHER MATERI AL SUPPORTI NG DOCUMENTS
PERTAI Nl NG TO THE PRQJECT.

7. THE DEPARTMENT OF ECONOM C DEVELOPMENT SHALL CONDUCT | NVESTI GATI ONS
OF MATERI AL COVPLAI NTS CONCERNI NG PCSSI BLE VI CLATIONS OF ANY UN FORM
| NDUSTRI AL  DEVELOPMENT AGENCY PRQIECT AGREEMENT AND SHALL RECEI VE THE
FULL COOPERATI ON OF, AND ACCESS TO ALL RELEVANT BOOKS AND RECORDS OF,
THE AGENCY, THE MJNI ClI PALITY FOR WHOSE BENEFI T THE AGENCY | S CREATED,
THE PRQIECT OCCUPANT AND ANY TENANT OR SUBTENANT AND ANY STATE AGENCY | S
CONDUCTI NG ANY SUCH | NVESTI GATI ON. THE DEPARTMENT OF ECONOM C DEVELOP-
MENT SHALL NOTI FY THE AGENCY AND THE STATE COMPTROLLER OF THE RESULTS OF
ANY SUCH | NVESTI GATI ONS.

S 3. Section 862 of the general nunicipal |aw, as added by chapter
1030 of the laws of 1969, is anended to read as foll ows:

S 862. Restrictions on funds of the agency. 1. No funds of the agency
shall be used in respect of any project if the conpletion thereof would
result in the renoval of an industrial or manufacturing plant of the
proj ect occupant fromone area of the state to another area of the state
or in the abandonnment of one or nore plants or facilities of the project



Co~NOoOUIT~hWNE

A. 9690 7

occupant located within the state, provided, however, that neither
restriction shall apply if the agency shall determ ne on the basis of
the application before it that the project is reasonably necessary to
di scourage the project occupant fromrenoving such other plant or facil-
ity to a location outside the state or is reasonably necessary to
preserve the conpetitive position of the project occupant in its respec-
tive industry.

2. NO FUNDS OF THE AGENCY SHALL BE USED FOR ADVERTI SI NG OR PROMOTI ONAL
MATERI ALS WHI CH DEPI CT ELECTED OR APPO NTED GOVERNMENT OFFICIALS |IN
El THER PRI NT OR ELECTRONI C MEDI A.

S 4. Subdivision 4 of section 874 of the general nunicipal |aw, as
anended by chapter 357 of the laws of 1993, is anended to read as
fol | ows:

(4) (a) The agency shall establish a uniform|[tax exenption] PAYMENT
IN LIEU OF TAX (PILOT) policy, with input from affected tax jurisdic-
tions, which shall be applicable to the provision of financial assist-
ance pursuant to section eight hundred fifty-nine-a of this [chapter]
TITLE and shall provide guidelines for the claimng of real property,
nort gage recordi ng, and sal es tax exenptions. Such guidelines shal
i nclude, but not be limted to: period of exenption; PAYMENTS IN LI EU OF
TAXES, AS A percentage of [exenption] TAXES THAT WOULD HAVE BEEN LEVI ED
BY OR ON BEHALF OF AFFECTED TAX JURI SDI CTIONS | F THE PROQIECT WAS NOT TAX
EXEMPT BY REASON OF AGENCY | NVOLVEMENT; types of projects for which
exenptions can be clained; procedures for paynments in lieu of taxes and
i nstances in which real property appraisals are to be perforned as a

part of an application for tax exenption; in addition, agencies shall in
adopting such policy consider such issues as: the extent to which a
project will create or retain permanent, private sector jobs; the esti-

mated value of any tax exenptions to be provided; whether affected tax
jurisdictions shall be reinbursed by the project occupant if a project
does not fulfill the purposes for which an exenption was provided; the
i npact of a proposed project on existing and proposed businesses and
econoni ¢ devel opment projects in the vicinity; the anount of private
sector investnment generated or likely to be generated by the proposed
project; the denonstrated public support for the proposed project; the
i kel i hood of acconplishing the proposed project in a tinmely fashion;
the effect of the proposed project upon the environnent; the extent to

whi ch the proposed project will require the provision of additiona
services, including, but not limted to additional educational, trans-
portation, police, enmergency nedical or fire services; and the extent to
whi ch the proposed project will provide additional sources of revenue
for nmunicipalities and school districts.

(b) The agency shall establish a procedure for deviation fromthe

uni form [tax exenption] PAYMENT IN LIEU OF TAX (PILOT) policy required
pursuant to this subdivision. The agency shall set forth in witing the
reasons for deviation fromsuch policy, and shall further notify the
affected local taxing jurisdictions of the proposed deviation from such
policy and the reasons therefor. SUCH NOTI CE TO THE AFFECTED TAX JURI S-
DI CTI ONS SHALL BE G VEN TO THE CHI EF EXECUTI VE OFFI CER OF EACH AFFECTED
TAX JURI SDI CTI ON AT LEAST THI RTY DAYS PRI OR TO THE MEETI NG OF THE AGENCY
AT WH CH THE AGENCY SHALL CONSIDER WHETHER TO APPROVE SUCH PROPCSED
DEVI ATI ON. PRI OR TO TAKI NG FI NAL ACTION AT SUCH MEETING THE AGENCY
SHALL REVIEW AND RESPOND TO ANY CORRESPONDENCE RECEIVED FROM ANY
AFFECTED TAX JURI SDI CTI ON REGARDI NG SUCH DEVI ATION. THE AGENCY SHALL
ALLOW ANY REPRESENTATI VE OF AN AFFECTED TAX JURI SDI CTlI ON PRESENT AT SUCH
MEETI NG TO ADDRESS THE AGENCY REGARDI NG SUCH PROPOSED DEVI ATI ON.
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S 5. The general nunicipal law is anended by addi ng a new section 885
to read as foll ows:

S 885. DI SSOLUTI ON AND MERGER OF AGENCI ES. 1. ANY | NDUSTRI AL DEVELOP-
MENT AGENCY ESTABLI SHED FOR THE BENEFI T OF A TOMN, VILLAGE OR CITY WTH
N A COUNTY MAY DI SSOLVE AND SI MULTANEQUSLY MERGE W TH THE | NDUSTRI AL
DEVELOPMENT AGENCY ESTABLI SHED FOR THE BENEFI T OF THE COUNTY | N WHI CH
THE AGENCY ESTABLI SHED FOR THE BENEFI T OF THE TOMW, VILLAGE OR CITY IS
LOCATED, |IF SUCH A COUNTY AGENCY HAS BEEN ESTABLI SHED, SUBJECT TO THE
PROVI SIONS OF THI S SECTI ON. UPON THE EFFECTI VE DATE OF THE DI SSOLUTI ON
AND MERGER, THE TOW, VILLAGE OR CITY AGENCY, NOTW THSTANDI NG THE
PROVI SI ONS OF PARAGRAPH (B) OF SUBDI VI SI ON ONE OF SECTI ON ElI GHT  HUNDRED
FIFTY-SIX AND SECTION EIGAT HUNDRED EIGHTY-TWO OF THI'S TI TLE, SHALL
CEASE TO EXI ST AND ALL THE RIGHTS, TITLES, |NTERESTS, OBLIGATIONS AND
LI ABI LI TIES OF SUCH AGENCI ES, | NCLUDI NG, BUT NOT LIMTED TO THE RI GHTS
AND OBLI GATI ONS UNDER ANY BOND, NOTE, CONTRACT OR OTHER AGREEMENT,
EXPRESS OR | MPLI ED, SHALL DEVOLVE TO, BE VESTED I N AND POSSESSED BY THE
COUNTY AGENCY, WHI CH SHALL IN ALL RESPECTS AND FOR ALL PURPCSES BE THE
SUCCESSOR | N | NTEREST TO SUCH TOAN, VILLAGE OR CI TY AGENCY.

2. I N THE EVENT THAT AN AGENCY PROPOSES TO DI SSOLVE OR MERGE PURSUANT
TO SUBDI VI SION ONE OF THI'S SECTION, THE GOVERNING BODY OF THE TOW,
VI LLAGE OR CI TY FOR WHOSE BENEFI T THE AGENCY WAS ESTABLI SHED, | N CONSUL-
TATI ON W TH THE MEMBERS OF THE AGENCY, MEMBERS OF THE AGENCY ESTABLI| SHED
FOR THE BENEFIT OF THE COUNTY, AND THE CH EF EXECUTI VE OF THE COUNTY,
SHALL ADOPT A PLAN SETTI NG FORTH, AT A M NI MUM

(A) THE NAVE AND DATE OF ESTABLI SHVENT OF THE AGENCY OR AGENCI ES TO BE
DI SSOLVED;

(B) THE NAVES OF THE MEMBERS OF SUCH AGENCY, SPECI FYI NG THE | DENTITY
OF THE CHAlI RPERSON;

(© THE UNDERLYING PURPOSE OF THE DI SSOLUTI ON AND MERGER, | NCLUDI NG
ECONOM ES AND EFFI Cl ENCI ES THAT ARE PRQIECTED AS A RESULT THERECF;

(D) A STATEMENT, CONTAI NI NG BOTH CURRENT | NFORMVATI ON AND | NFORMATI ON
PRQJECTED TO THE PROPOSED DATE OF THE DI SSOLUTI ON AND MERCGER, OF: (1)
THE OUTSTANDI NG BONDS, NOTES AND ANY OTHER OBLI GATIONS OR LI ABI LI TI ES;
(2) ACTUAL AND ACCRUED REVENUES; (3) EACH PROIECT FOR WHI CH FI NANCI AL
ASS| STANCE HAS BEEN PROVI DED, THE TYPE OF FI NANCI AL ASSI STANCE PROVI DED
AND THE STATUS OF THE PRQJECT; AND (4) THE GENERAL TERMS AND CONDI Tl ONS
OF EACH CONTRACT, | NCLUDI NG PAYMENT I N LI EU OF TAX AGREEMENTS;

(E) THE TERMS AND CONDI TI ONS OF THE PROPCSED DI SSCLUTION AND MERGER
| NCLUDI NG A STATEMENT ACKNOALEDG NG THAT THE COUNTY AGENCY SHALL, UPON
THE EFFECTI VE DATE OF THE DI SSOLUTI ON AND MERGER, SUCCEED TO ALL THE
RI GHTS, TITLES, | NTERESTS, OBLI GATI ONS AND LI ABI LI TIES, | NCLUDI NG BONDS,
NOTES AND OTHER OBLI GATI ONS AND CONTRACTUAL RI GHTS AND OBLI GATI ONS, OF
THE DI SSOLVED AND MERGED TOMN, VI LLAGE OR CI TY AGENCI ES;

(F) A STATEMENT OF ANY AMENDMENTS OR CHANGES TO THE CERTI FI CATE OF THE
COUNTY AGENCY FILED I N THE OFFI CE OF THE SECRETARY OF STATE NECESSI TATED
BY THE MERGER; AND

(G A STATEMENT THAT THE PLAN OF MERGER HAS BEEN REVI EWED AND APPROVED
BY COUNSEL FOR THE TOMW, VILLAGE OR CITY AGENCY AND COUNSEL FOR THE
COUNTY AGENCY, | NDI CATI NG THAT EACH COUNSEL HAS CONSI DERED THE | MPACT,
| F ANY, OF THE DI SSOLUTI ON AND MERGER ON: (1) THE RI GHTS OF ANY EMPLOY-
EES OF THE MERG NG AGENCI ES; AND (2) THE RECI PI ENTS OF FI NANCI AL ASSI ST-
ANCE FROM THE AGENCI ES.

3. NO LATER THAN JULY FI RST, TWO THOUSAND THI RTEEN, THE COWM SSI ONER
OF ECONOM C DEVELOPMENT SHALL UNDERTAKE A STUDY TO | DENTI FY THOSE TOWN,
VILLAGE OR CITY AGENCIES THAT, AS DETERM NED BY THE COWM SSI ONER OF
ECONOM C DEVELOPMENT, HAVE NOT UNDERTAKEN SI GNI FI CANT  ACTIVITY WTH N
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THE PRIOR FIVE YEARS AND, | F DEEMED APPROPRI ATE BY THE COWM SSI ONER OF
ECONOM C DEVELOPMENT, SUCH COWM SSI ONER SHALL RECOMMVEND THAT SUCH AGEN-
Cl ES BE DI SSOLVED AND MERGED | NTO THE COUNTY AGENCY. THE COWM SSI ONER OF
ECONOM C DEVELOPMENT' S FI NDI NGS SHALL BE REPORTED NO LATER THAN DECEMBER
THI RTY- FI RST, TWDO THOUSAND THI RTEEN, TO THE GOVERNOR, THE STATE COWP-
TROLLER, THE TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER OF THE
ASSEMBLY AND TO EACH AGENCY | DENTI FI ED I N THE REPORT.

S 6. Subdivisions 1 and 2 of section 1953-a of the public authorities
| aw, subdivision 1 as anmended by chapter 357 of the laws of 1993 and
subdivision 2 as added by chapter 356 of the |aws of 1993, are anmended
to read as foll ows:

1. The authority mnmust adopt a resolution describing the project and
the financial assistance that the authority 1is contenplating with
respect to such project. Such assistance shall be consistent wth the
uniform[tax exenption] PAYMENT IN LIEU OF TAX (PILOT) policy adopted by
the agency pursuant to subdivision one of section nineteen hundred
sixty-three-a of this [chapter] TITLE, unless the agency has followed
procedures for deviation fromsuch policy specified in subdivision two
of such secti on.

2. The authority rmust hold a public hearing BEFORE A QUORUM OF AGENCY
MEMBERS with respect to the project and the proposed financial assist-
ance being contenplated by the authority. At said public hearing, inter-
ested parties shall be provided reasonabl e opportunity, both orally and
inwiting, to present their views with respect to the project.

S 7. Section 1963-a of the public authorities |aw, as anmended by chap-
ter 357 of the laws of 1993, is anended to read as foll ows:

S 1963-a. Uniformtax exenption policy. 1. The authority shall estab-
lish a uniform[tax exenption] PAYMENT IN LIEU OF TAX (PILOT) policy,
with input from affected Ilocal taxing jurisdictions, which shall be
applicable to provisions of financial assistance pursuant to section
ni net een hundred fifty-three-a of this [chapter] TITLE and shall provide
guidelines for the claimng of real property, nortgage recordi ng, and
sal es tax exenptions. Such guidelines shall include, but not be limted
to: period of exenption; PAYMENTS IN LI EU OF TAXES, AS A percentage of
[ exenption] TAXES THAT WoULD HAVE BEEN LEVIED BY OR ON BEHALF OF
AFFECTED TAX JURI SDI CTIONS | F THE PRQJECT WAS NOT TAX EXEMPT BY REASON
OF ACGENCY | NVOLVEMENT; types of projects for which exenptions can be
cl ai med; procedures for paynents in |lieu of taxes and instances in which
real property appraisals are to be performed as a part of an application
for tax exenption; in addition, the authority in adopting such policy
shal | consider such issues as: the extent to which a project will create
or retain permanent, private sector jobs; the estimted val ue of any tax
exenption to be provided; whether affected tax jurisdictions should be
reimbursed by the project occupant if a project does not fulfill the
pur poses for which an exenption was provided; the inpact of a proposed
project on existing and proposed businesses and econon c devel opnent
projects in the vicinity; the anount of private sector investnment gener-
ated or likely to be generated by the proposed project; the denonstrated
public support for the proposed project; the likelihood of acconplishing
the proposed project in a tinely fashion; the effect of the proposed
project wupon the environnment; the extent to which the proposed project
will require the provision of additional services, including, but not
limted to additional educational, transportation, police, energency
nmedical or fire services; and the extent to which the proposed project
will provide additional sources or revenue for municipalities and school
districts.
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2. The authority shall establish a procedure for deviation fromthe
uni form [tax exenption] PAYMENT IN LIEU OF TAX (PILOT) policy required
pursuant to this section. The authority shall set forth in witing the
reasons for deviation fromsuch policy, and shall further notify the
affected tax jurisdictions of the proposed deviation fromsuch policy
and the reasons therefor.

S 8. Subdivisions 1 and 2 of section 2307 of the public authorities
law, subdivision 1 as anended by chapter 357 of the laws of 1993 and
subdi vi sion 2 as added by chapter 356 of the |aws of 1993, are anended
to read as foll ows:

1. The authority nust adopt a resolution describing the project and
the financial assistance that the authority is contenplating wth
respect to such project. Such assistance shall be consistent with the
uniform[tax exenption] PAYMENT IN LIEU OF TAX (PILOT) policy adopted by
t he agency pursuant to subdivision one of section twenty-three hundred
fifteen of this [chapter] TITLE, unless the agency has foll owed proce-
dures for deviation fromsuch policy specified in subdivision two of
such secti on.

2. The authority nmust hold a public hearing BEFORE A QUORUM OF AGENCY
MEMBERS with respect to the project and the proposed financial assist-
ance being contenplated by the authority. At said public hearing, inter-
ested parties shall be provided reasonabl e opportunity, both orally and
inwiting, to present their views with respect to the project.

S 9. Section 2315 of the public authorities Iaw, as anended by chapter
357 of the laws of 1993, is anended to read as foll ows:

S 2315. Uniformtax exenption policy. 1. The authority shall establish
a uniform[tax exenption] PAYMENT IN LIEU OF TAX (PILOT) policy, wth
input fromaffected |ocal taxing jurisdictions, which shall be applica-
ble to provisions of financial assistance pursuant to section twenty-
three hundred seven of this [chapter] TITLE and shall provide guidelines
for the claimng of real property, nortgage recording, and sal es tax
exenptions. Such guidelines shall include, but not be limted to: period
of exenption; PAYMENTS IN LI EU OF TAXES, AS A percentage of [exenption]
TAXES THAT WOULD HAVE BEEN LEVI ED BY OR ON BEHALF OF AFFECTED TAX JURI S-
DICTIONS | F THE PROJECT WAS NOT TAX EXEMPT BY REASON OF AGENCY | NVOLVE-
MENT; types of projects for which exenptions may be cl ai med; procedures

for paynents in lieu of taxes and instances in which real property
appraisals are to be perforned as a part of an application for tax
exenption; in addition, the authority in adopting such policy shal

consi der such issues as: the extent to which a project wll create or

retain pernmanent, private sector jobs; the estinmated val ue of any tax
exenption to be provided; whether affected tax jurisdictions should be
reimbursed by the project occupant if a project does not fulfill the
pur poses for which an exenption was provided; the inpact of a proposed
project on existing and proposed businesses and econon c devel opnent
projects in the vicinity; the anount of private sector investnment gener-
ated or likely to be generated by the proposed project; the denonstrated
public support for the proposed project; the likelihood of acconplishing
the proposed project in a tinely fashion; the effect of the proposed
project wupon the environnment; the extent to which the proposed project

will require the provision of additional services, including, but not
limted to additional educational, transportation, police, energency
medical or fire services; and the [extend] EXTENT to which the proposed
project wll provide additional sources of revenue for nunicipalities

and school districts.
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2. The authority shall establish a procedure for deviation from the
uniform [tax exenption] PAYMENT IN LIEU OF TAX (PILOT) policy required
pursuant to this section. The authority shall set forth in witing the
reasons for deviation from such policy, and shall further notify the
affected local taxing jurisdictions of the proposed deviation from such
policy and the reasons therefor.

S 10. This act shall take effect inmediately.



