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STATE OF NEW YORK

9669
I N ASSEMBLY
March 23, 2012

Introduced by M of A  GABRYSZAK -- read once and referred to the
Conmittee on Health

AN ACT to anend the public health I aw and the executive law, in relation
to establishing a donmestic violence forensic exam ner program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health law is anended by adding a new article
27-Mto read as foll ows:
ARTI CLE 27-M
DOVESTI C VI OLENCE FORENSI C
EXAM NER PROGRAM
SECTI ON 2799-T. TREATMENT OF SURVI VORS OF DOVESTI C VI OLENCE AND NMAI NTE-
NANCE OF EVI DENCE; DOMVESTI C VI OLENCE FORENSI C EXAM NER
PROGRAM ESTABLI SHED.

S 2799-T. TREATMENT OF SURVI VORS OF DOVESTI C VI OLENCE AND MAI NTENANCE
OF EVI DENCE; DQOVESTI C VI OLENCE FORENSI C EXAM NER PROGRAM ESTABLI SHED. 1.
THE COWMM SSI ONER SHALL ESTABLI SH A PROGRAM I N THI S STATE THROUGH WHI CH A
TRAI NED NURSE PRACTI TI ONER, PHYSI Cl AN'S ASSI STANT, REG STERED NURSE OR
PHYSI Cl AN SHALL PROVI DE APPROPRI ATE FORENSI C EXAM NATI ONS AND RELATED
MEDI CAL SERVI CES TO SURVI VORS OF DOVESTI C VI OLENCE.

2. THE COW SSI ONER SHALL, | N CONSULTATION WTH THE COW SSI ONER OF
CRIM NAL JUSTI CE SERVI CES, DESI GNATE FACI LI TI ES LOCATED I N THE STATE AS
OFFI CI AL SI TES FOR DOVESTI C VI OLENCE FORENSI C EXAM NER PROGRAMS.

3. THE COW SSI ONER SHALL PROMULGATE SUCH RULES AND REGULATI ONS AS MAY
BE NECESSARY AND PROPER TO CARRY QUT EFFECTI VELY THE PROVISIONS OF THI S
SECTION. PRIOR TO PROMULGATI NG SUCH RULES AND REGULATI ONS, THE COWM S-
S| ONER SHALL CONSULT W TH RELEVANT PCLI CE AGENCI ES, FORENSIC LABORATO
RIES, AND OTHER SUCH PERSONS AS THE COVM SSI ONER DEEMS NECESSARY. SUCH
RULES AND REGULATI ONS SHALL: (A) | DENTIFY ANY CRIM NAL OFFENSES SUBJECT
TO THE PROVI SIONS OF THI S SECTI ON;, (B) PROVI DE DEFI NI TI ONS FOR EVI DENCE
COLLECTED | N DOVESTI C VI OLENCE CASES, AND (C) REQUI RE EACH FACILITY TO
CONTACT I TS LOCAL POLICE AGENCY AND FORENSI C LABORATORY TO DETERM NE
THEI R SPECI FI C NEEDS OR REQUI REMENTS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. ON OR BEFORE NOVEMBER THI RTI ETH, TWD THOUSAND SI XTEEN, THE COW S-
SIONER SHALL PROVIDE A REPORT TO THE GOVERNOR, THE TEMPORARY PRESI DENT
OF THE SENATE AND THE SPEAKER OF THE ASSEMBLY, CONCERNING THE DQOVESTIC
VI OLENCE FORENSI C EXAM NER PROGRAM ESTABLI SHED UNDER THI' S SECTI ON. SUCH
REPORT SHALL | NCLUDE AN EVALUATI ON OF THE EFFI CACY OF SUCH PROGRAM I N
OBTAI NI NG USEFUL FORENSI C EVI DENCE | N DOVESTI C VI OLENCE CASES AND ASSUR-
| NG QUALI TY TREATMENT TO SURVI VORS OF DOMESTIC VI OLENCE. SUCH REPORT
SHALL ALSO RECOMMVEND WHETHER THI S PROGRAM SHOULD BE EXPANDED AND SHALL
ESTI MATE THE FI NANCI AL COST, |F ANY, OF SUCH EXPANSI ON.

S 2. Section 631 of the executive law is anmended by adding a new
subdi vision 18 to read as foll ows:

18. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW RULE, OR REGULATION TO
THE CONTRARY, WHEN ANY NEW YORK STATE ACCREDI TED DOVESTI C VI OLENCE
FORENSI C EXAM NER PROGRAM OR LI CENSED HEALTH CARE PROVI DER FURNI SHES
SERVICES TO A SURVI VOR OF DOVESTI C VI OLENCE, | NCLUDI NG BUT NOT LI M TED
TO, A HEALTH CARE FORENSI C EXAM NATI ON | N ACCORDANCE WTH THE DQVESTI C
VI OLENCE EVI DENCE COLLECTI ON PROTOCOL AND STANDARDS ESTABLI SHED BY THE
DEPARTMENT OF HEALTH, SUCH DOMESTI C VI OLENCE FORENSI C EXAM NER PROGRAM
OR LICENSED HEALTH CARE PROVIDER SHALL PROVI DE SUCH SERVI CES TO SUCH
PERSON W THOUT CHARGE AND SHALL BILL THE OFFI CE DI RECTLY.

(A) THE OFFI CE, | N CONSULTATI ON W TH THE DEPARTMENT OF HEALTH, SHALL
DEFINE THE SPECIFIC SERVICES TO BE COVERED BY THE DOVESTI C VI OLENCE
FORENSI C EXAM NATI ON REI MBURSEMENT FEE.

(B) THE OFFI CE, | N CONSULTATI ON W TH THE DEPARTMENT OF HEALTH, SHALL
ESTABLI SH A DI RECT RElI MBURSEMENT PROGRAM AND SHALL GENERATE THE NECES-
SARY REGULATI ONS AND FORMB FOR SUCH PROGRAM THE RATE FOR RElI MBURSEMENT
SHALL BE THE AMOUNT OF | TEM ZED CHARGES, NOT TO EXCEED SI X HUNDRED FI FTY
DOLLARS, TO BE REVI EMED AND ADJUSTED ANNUALLY BY THE OFFI CE | N CONSULTA-
TION W TH THE DEPARTMENT OF HEALTH. THE DOMESTI C VI OLENCE FORENSI C EXAM
I NER PROGRAM OR LICENSED HEALTH CARE PROVIDER SHALL ACCEPT SUCH
REI MBURSEMENT AS PAYMENT | N FULL FOR SUCH SPECI FI ED SERVI CES. NO ADDI -
TIONAL BI LLI NG OF THE SURVI VOR FOR SUCH SERVI CES | S PERM SSI BLE.

(O A SURVI VOR OF DOVESTI C VI OLENCE MAY VOLUNTARI LY ASSI GN ANY PRI VATE
| NSURANCE BENEFITS TO WH CH SHE OR HE | S ENTI TLED FOR THE HEALTH CARE
FORENSI C EXAM NATI ON, I N WHI CH CASE THE HOSPI TAL OR HEALTH CARE PROVI DER
MAY NOT CHARGE THE OFFI CE. A DOVESTI C VI OLENCE FORENSI C EXAM NER PROGRAM
OR LI CENSED HEALTH CARE PROVI DER SHALL, AT THE TIME OF THE |INTIAL
VISIT, REQUEST ASSIGNMENT OF ANY PRI VATE HEALTH | NSURANCE BENEFI TS TO
VH CH THE SURVI VOR OF DOVESTI C VI OLENCE | S ENTI TLED ON A FORM PRESCRI BED
BY THE OFFI CE. SUCH SURVI VOR OF DOVESTI C VI OLENCE SHALL BE ADVI SED ORAL-
LY AND I N WRI TI NG THAT HE OR SHE MAY DECLI NE TO PROVI DE SUCH | NFORVATI ON
REGARDI NG PRI VATE HEALTH | NSURANCE BENEFI TS | F HE OR SHE BELI EVES THAT
THE PROVI SI ON OF SUCH | NFORMATI ON WOULD SUBSTANTI ALLY | NTERFERE W TH HI' S
OR HER PERSONAL PRIVACY OR SAFETY AND | N SUCH EVENT, THE DOVESTI C
VI OLENCE FORENSI C EXAM NATI ON FEE SHALL BE PAID BY THE OFFICE. SUCH
SURVI VOR OF DOMESTI C VI OLENCE SHALL ALSO BE ADVI SED THAT PROVI DI NG SUCH
| NFORMATI ON MAY PROVI DE ADDI TI ONAL RESOURCES TO PAY FOR SERVICES TO
OTHER DOVESTI C VI OLENCE SURVI VORS. | F HE OR SHE DECLI NES TO PROVI DE SUCH
HEALTH | NSURANCE | NFORMATI ON, HE OR SHE SHALL | NDI CATE SUCH DECI SI ON ON
SUCH FORM PROVI DED BY THE DOVESTI C VI OLENCE FORENSI C EXAM NER PROGRAM OR
LI CENSED HEALTH CARE PROVI DER, AS PRESCRI BED BY THE OFFI CE.

S 3. This act shall take effect immediately.



