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STATE OF NEW YORK

9568
I N ASSEMBLY
March 16, 2012

Introduced by M of A JAFFEE -- read once and referred to the Commttee
on Governnental Operations

AN ACT to amend the executive law, in relation to establishing the
of fice of |aw enforcenent professional standards

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive |law is anmended by addi ng a new section 837-aa
to read as foll ows:

S 837- AA. OFFI CE OF LAW ENFORCEMENT PROFESSI ONAL STANDARDS. 1. AS USED
IN THI' S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "D RECTOR' SHALL MEAN THE DI RECTOR OF THE OFFI CE OF LAW ENFORCE-
MENT PROFESSI ONAL STANDARDS.

(B) "OFFICE'" SHALL MEAN THE OFFICE OF LAW ENFORCEMENT PROFESSI ONAL
STANDARDS.

2. CREATION OF THE OFFICE. (A) THERE | S HEREBY CREATED I N THE DI VI SI ON
OF CRIM NAL JUSTI CE SERVI CES UNDER THE DI RECTI ON OF THE ATTORNEY GENERAL
AN OFFI CE OF LAW ENFORCEMENT PROFESSI ONAL STANDARDS WHI CH SHALL PERFORM
SUCH ADM NI STRATI VE, | NVESTI GATI VE, POLI CY AND TRAI NI NG OVERSI GHT, AND
MONI TORI NG FUNCTIONS, AS THE ATTORNEY CGENERAL SHALL DI RECT, TO ASSURE
AND MAI NTAIN THE | NTEGRI TY OF LAW ENFORCEMENT ACTIVITIES AND TO PROVI DE
ASSI STANCE TO LAW ENFORCEMENT ENTITIES STATEW DE, | NCLUDI NG BUT NOT
LI M TED TO, ESTABLI SHI NG POLI CIl ES AND PROCEDURES TO PROH BI T STOPPI NG
DETENTI ON OR SEARCH OF ANY PERSON WHEN SUCH ACTION | S SOLELY MOTI VATED
BY CONSI DERATI ONS OF RACE, COLOR, ETHNICITY, AGE, GENDER OR SEXUAL
ORI ENTATION, AND THE ACTI ON WOULD CONSTI TUTE A VI OLATION OF THE ClI VI L
Rl GHTS OF THE PERSON.

(B) THE OFFI CE SHALL TAKE APPROPRI ATE STEPS TO PROMOTE AND ENSURE
COWPLI ANCE W TH THE GENERAL POLI CY THAT ALL LAW ENFORCEMENT OFFI CERS NOT
RELY TO ANY DEGREE ON THE RACE OR NATI ONAL OR ETHNIC ORIG N OF MOTORI STS
IN SELECTING VEH CLES FOR TRAFFI C STOPS, OR I N DECI DI NG UPON THE SCOPE
AND SUBSTANCE OF POST- STOP ACTI ONS.

(©) THE ATTORNEY GENERAL SHALL APPO NT A DI RECTOR OF THE OFFI CE OF LAW
ENFORCEMENT PROFESSI ONAL STANDARDS. SUCH PERSON SHALL HAVE EDUCATI ON,
EXPERI ENCE OR PROFESSI ONAL BACKGROUND I N THE FI ELDS OF LAW | NVESTI -
GATI ON, CRI M NAL PRACTI CE AND ADM NI STRATI ON.

(D) THE DI RECTOR, MAY WTH THE APPROVAL OF THE ATTORNEY GENERAL,
ORGANI ZE THE WORK OF THE OFFI CE | NTO SUCH BUREAUS AND OTHER ORGANI ZA-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TIONAL UNI TS AS MAY BE NECESSARY. THE ATTORNEY GENERAL MAY ASSI GN TO THE
OFFI CE SUCH EMPLOYEES OF THE DI VI SI ON AS MAY BE NECESSARY.

(E) ALL LAW ENFORCEMENT AGENCI ES OPERATI NG UNDER THE AUTHORI TY OF THE
LAW OF THE STATE OF NEW YORK SHALL COOPERATE AND AID THE OFFICE IN THE
PERFORMANCE OF | TS DUTI ES.

3. DUTIES AND FUNCTIONS OF THE OFFICE. (A) (1) THE OFFI CE SHALL
PROMULGATE A WRI TTEN POLI CY THAT SHALL BE ADOPTED BY EVERY LOCAL AND
STATE POLI CE DEPARTMENT THAT PROH BI TS THE STOPPI NG, DETENTI ON OR SEARCH
OF ANY PERSON WHEN SUCH ACTION | S SOLELY MOTI VATED BY CONSI DERATI ONS OF
RACE, COLOR, ETHNICITY, AGE, GENDER OR SEXUAL ORI ENTATIQON, AND THE
ACTI ON WOULD CONSTI TUTE A VIOLATION OF THE CIVIL RI GHTS OF THE PERSON.

(2) THE OFFI CE SHALL DEVELOP A WRI TTEN FORM THAT EACH MUNI Cl PAL POLI CE
DEPARTMENT, SHERIFF'S OFFICE, AND THE DI VI SI ON OF STATE POLI CE SHALL
USE, TO RECORD AND RETAIN THE FOLLOW NG | NFORVATION: (1) THE NUMBER OF
PERSONS STOPPED FOR TRAFFIC VIOLATIONS; (11) CHARACTERI STI CS OF RACE,
COLOR, ETHNICITY, GENDER AND AGE OF SUCH PERSONS, PROVI DED THE | DENTI FI -
CATI ON OF SUCH CHARACTERI STI CS SHALL BE BASED ON THE OBSERVATI ON AND
PERCEPTI ON OF THE POLI CE OFFI CER RESPONSI BLE FOR REPORTI NG THE STOP AND
THE | NFORMVATI ON SHALL NOT BE REQUIRED TO BE PROVIDED BY THE PERSON
STOPPED;, (111) THE NATURE OF THE ALLEGED TRAFFI C VI OLATI ON THAT RESULTED
IN THE STOP; (1V) WHETHER A WARNI NG OR CI TATI ON WAS | SSUED, AN ARREST
MADE OR A SEARCH CONDUCTED AS A RESULT OF THE STOP;, AND (V) ANY ADD -
TI ONAL | NFORVATI ON  THAT SUCH MJUNI Cl PAL POLI CE DEPARTMENT, SHERI FF' S
OFFICE, OR THE DIVI SION OF STATE POLICE, AS THE CASE MAY BE, DEEMS
APPROPRI ATE.

(3) EACH MUNI Cl PAL PCLI CE DEPARTMENT, SHERI FF' S OFFI CE, AND THE DI VI -
SI ON OF STATE PCLI CE SHALL PROVI DE TO THE OFFI CE: (1) ACOPY OF EACH
COVPLAI NT RECEI VED PURSUANT TO THI'S SECTION; AND (11) WRI TTEN NOTI FI CA-
TION OF THE REVI EW AND DI SPCSI TI ON OF SUCH COWMPLAI NT.

(B) (1) THE OFFI CE SHALL SET UP A PROCEDURE TO RECEIVE, REVIEW AND
I NVESTI GATE COVPLAI NTS BY CI TI ZENS THAT STATE AND LOCAL LAW ENFORCEMENT
ENGAGED I N A STOP, DETENTI ON OR SEARCH OF SUCH PERSON, OR THE CTIZEN
WAS A WTNESS TO SUCH STOP, DETENTI ON OR SEARCH, WHEN SUCH ACTI ON WAS
SOLELY MOTI VATED BY CONSI DERATIONS OF RACE, COLOR, ETHNICTY, AGE,
GENDER OR SEXUAL ORI ENTATION, AND THE ACTION WOULD CONSTI TUTE A
VI OLATION OF THE C VIL RIGHTS OF THE PERSON.

(I'l) STATE AND LOCAL LAW ENFORCEMENT AGENCIES SHALL REFER ALL
COVPLAI NTS RECEI VED FROM Cl TI ZENS THAT STATE AND LOCAL LAW ENFORCEMENT
ENGAGED I N A STOP, DETENTI ON OR SEARCH OF SUCH PERSON, OR THE C TIZEN
WAS A WTNESS TO SUCH STOP, DETENTI ON OR SEARCH, WHEN SUCH ACTI ON WAS
SOLELY MOTI VATED BY CONSI DERATIONS OF RACE, COLOR, ETHNICTY, AGE
GENDER OR SEXUAL ORI ENTATION, AND THE ACTION WOULD CONSTITUTE A
VI OLATION OF THE QA VIL RIGHTS OF THE PERSON TO THE OFFI CE.

(I'11) AFTER THE OFFI CE COVPLETES | TS | NVESTI GATI ON OF SUCH COWPLAI NTS
AND THE OFFICE FINDS ANY | NDI CATI ON OF WRONGDO NG THE OFFI CE SHALL BE
REFERRED TO THE STATE AND LOCAL LAW ENFORCEMENT | NTERNAL AFFAI RS BUREAU
AND ANY OTHER ACTI ONS DEEMED APPROPRI ATE BY THE ATTORNEY GENERAL.

(© THE OFFICE SHALL BE AUTHORI ZED TO CONDUCT OPERATI ONAL AUDI TS AND
| NDEPENDENT ANALYSES OF DATA, | NCLUDI NG SUCH DATA AS COLLECTED PURSUANT
TO SUBDIVISION TWO OF TH'S SECTION AND OTHER DATA AS NECESSARY AND
APPROPRI ATE, TO | DENTI FY ANY POTENTI AL DI SPARITY I N ENFORCEMENT AND
SYSTEM C PROBLEMS THAT MAY EXI ST THAT AFFECT MOTOR VEH CLE STOPS AND
PCST- STOP ENFORCEMENT ACTI ONS, SUPERVI SI ON OF PATROL ACTIVITIES, TRAI N
ING PROVIDED TO LAW ENFORCEMENT COFFI Cl ALS, | NVESTI GATI ONS OF ALLEGED
M SCONDUCT, ANY OTHER MATTERS THAT NMAY AFFECT THE | NTEGRI TY OF NEW YORK
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STATE LAW ENFORCEMENT AGENCI ES AND DEPARTMENTS AND SHALL MAKE RECOMVEN-
DATI ONS FOR APPROPRI ATE ACTI ONS.

(D) THE OFFI CE SHALL HAVE TI MELY ACCESS TO ALL DATA AND OTHER RECORDS
MAI NTAI NED BY THE STATE AND LOCAL LAW ENFORCEMENT AGENCIES THAT ARE
DEEMED NECESSARY BY THE DI RECTOR TO CONDUCT | NDEPENDENT ANALYSES AND TO
PERFORM THE FUNCTIONS AUTHORIZED BY THIS SECTION. NOTHING IN TH'S
SECTI ON SHALL BE DEEMED TO REQUI RE THE DI SCLOSURE OF RECORDS OR DATA IN
VI OLATI ON OF ANY CONSTI TUTI ONAL OR STATUTORY PRI VACY PROTECTI ONS OR ANY
COLLECTI VE BARGAI NI NG RI GHTS.

4. AUTHORI TY OF THE OFFI CE. THE OFFI CE SHALL HAVE THE SPECI FI C AUTHOR-
| TY TO PERFORM THE FOLLOW NG FUNCTI ONS:

(A) REVIEW THE PROCEDURES AND | MPLEMENTATI ON RELATED TO STATE AND
LOCAL LAW ENFORCEMENT AGENCI ES CONCERNI NG MOTOR VEHI CLE STOPS AND POST-
STOP ENFORCEMENT ACTIONS, SUPERVISION OF PATRCOL ACTI VI TIES, TRAI N NG
PROVI DED TO LAW ENFORCEMENT MEMBERS ASSI GNED TO PATROL DUTIES AND THE
CONDUCT OF | NVESTIGATIONS OF ALLEGED M SCONDUCT AND OTHER | NTERNAL
AFFAI RS;

(B) MONI TOR, REVI EW AND EVALUATE THE QUALITY AND TIMELINESS OF THE
STATE AND LOCAL LAW ENFORCEMENT AGENCI ES' CONDUCT OF | NVESTI GATI ON OF
ALLEGED M SCONDUCT, DI SCI PLI NARY ACTI ONS AND | NTERVENTI ONS, SUPERVI SORY
ACTI ONS, REPORTS, MOTOR VEH CLE STOP REPORTS AND LOGS AND SUPERVI SORY
REVI EV5;

(© APPROVE THE CURRICULA, PRESCRIBE TRAINER QUALIFICATIONS, AND
REVIEW THE TRAINING OF STATE AND LOCAL LAW ENFORCEMENT MEMBERS ON
CULTURAL AWARENESS, LAW ENFORCEMENT ETHICS AND LEADERSH P, CONSTI TU
TIONAL LAW PERTAI NI NG TO ARREST, SEARCH AND SEI ZURE, EQUAL PROTECTI ON,
AND OTHER RELEVANT LAW ENFORCEMENT | SSUES THE DI RECTOR DEEMS NECESSARY
OR APPROPRI ATE TO EFFECTUATE THE PURPOSES OF THI S SECTI ON; AND

(D) REVIEW ALL STATE AND LOCAL LAW ENFORCEMENT AGENCI ES' | NTERNAL
AFFAI RS | NVESTI GATI ONS AND DI SPCSI TI ONS, | NCLUDI NG ANY DECI SION BY AN
AGENCY NOT TO REFER A COWPLAI NT, FROM A CI TI ZEN OR OTHER SOURCE, TO THE
OFFI CE TO ASCERTAI N WHETHER LAW ENFORCEMENT AGENCI ES HAVE COWPLIED W TH
APPLI CABLE OPERATI NG PROCEDURES, WHETHER THE OUTCOVES OF THOSE | NVESTI -
GATI ONS ARE SUPPORTED BY THE EVI DENCE, WHETHER ANY DI SClI PLI NE | MPOSED
WAS APPROPRI ATE AND MAKE RECOWVMENDATI ONS TO THE ATTORNEY GENERAL FOR
APPROPRI ATE REMEDI AL ACTI ON.

5. REPORTS. (A) THE OFFI CE SHALL PREPARE ANNUAL PUBLIC REPORTS THAT
| NCLUDE AGGREGATE STATI STI CS ON STATE AND LOCAL LAW ENFORCEMENT ACTI V-
| TTES AND PROCEDURES AND AGGREGATE DATA ON RACE, COLOR ETHNICTY,
GENDER AND ACGE OF SUCH PERSONS |NVOLVED IN THE TRAFFI C STOP. THESE
REPORTS SHALL | NCLUDE AGGREGATE STATI STICS ON THE NUMBER OF MOTOR VEHI -
CLE STOPS, REASON FOR STOPS, ENFORCEMENT ACTI ONS, | NCLUDI NG BUT NOT
LIMTED TGO, CITATIONS, WARNINGS AND ARRESTS, NUMBER OF  SEARCHES
CONDUCTED, AND THE USE OF FORCE. THE REPORTS SHALL ALSO | NCLUDE AGGRE-
GATE STATISTICS OF THE NUMBER OF CRIM NAL CHARGES FILED, CONTRABAND
SEI ZURES AND WANTED PERSONS TAKEN | NTO CUSTODY AS A RESULT OF MOTOR
VEHI CLE STOPS.

(B) THE OFFI CE SHALL PREPARE ANNUAL REPORTS PROVI DI NG AGGREGATE DATA
REGARDI NG M SCONDUCT | NVESTI GATI ONS AND THE NUMBER OF EXTERNAL, | NTER-
NAL, AND TOTAL COWPLAINTS RECEIVED AND THE DISPOSITION OF THOSE
COVPLAI NTS.

(© THE ATTORNEY GENERAL SHALL, ON AN ANNUAL BASIS, REPORT TO THE
GOVERNOR AND THE LEG SLATURE ON THE | MPLEMENTATI ON OF THI' S SECTI ON.

S 2. This act shall take effect on the first of April next succeeding
the date on which it shall becone a | aw



