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STATE OF NEW YORK

S. 6732 A. 9554
SENATE- ASSEMBLY
March 14, 2012

IN SENATE -- Introduced by COW TTEE ON RULES -- (at request of the
Governor) -- read twice and ordered printed, and when printed to be
conmtted to the Commttee on Rul es

IN ASSEMBLY -- Introduced by M of A SILVER -- (at request of the
Governor) -- read once and referred to the Conmittee on Ways and Means

AN ACT to anend the education law, in relation to annual professiona
performance review of classroomteachers and buil ding principals and
the teacher eval uation appeal process in the city of New York

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 3012-c of the education |aw, as
added by chapter 103 of the laws of 2010, is amended to read as foll ows:

1. Notw thstandi ng any other provision of law, rule or regulation to
the contrary, the annual professional performance reviews of all class-
room teachers and buil ding principals enployed by school districts or
boards of cooperative educational services shall be conducted in accord-
ance with the provisions of this section. Such performance reviews which
are conducted on or after July first, two thousand el even, or on or
after the date specified in paragraph ¢ of subdivision two of this
section where applicable, shall include neasures of student achi evenent
and be conducted in accordance with this section. Such annual prof es-
sional performance reviews shall be a significant factor for enpl oynment
deci sions including but not limted to, pronotion, retention, tenure
determination, termnation, and supplenental conpensation, which deci-
sions are to be made in accordance wth locally developed procedures
negoti ated pursuant to the requirenments of article fourteen of the civil
service |aw WHERE APPLI CABLE. PROVI DED, HOWNEVER, THAT NOTHING IN TH S
SECTI ON SHALL BE CONSTRUED TO AFFECT THE STATUTORY RIGHT OF A SCHOOL
DISTRICT OR BOARD OF COOPERATIVE EDUCATI ONAL SERVI CES TO TERM NATE A
PROBATI ONARY TEACHER OR PRI NCI PAL FOR STATUTORILY AND CONSTI TUTI ONALLY
PERM SSI BLE REASONS OTHER THAN THE PERFORMANCE OF THE TEACHER OR PRI NCI -
PAL I N THE CLASSROOM OR SCHOCL, | NCLUDI NG BUT NOT LIM TED TO M SCONDUCT
Such performance reviews shall also be a significant factor in teacher

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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and principal developnent, including but not |imted to, coaching,
i nducti on support and differenti ated professional devel opnent, which are
to be locally established in accordance wth procedures negoti ated
pursuant to the requirenments of article fourteen of the civil service
I aw.

S 2. Paragraph a of subdivision 2 of section 3012-c of the education
| aw, as added by chapter 103 of the |l aws of 2010, is anmended to read as
fol | ows:

a. (1) The annual professional performance reviews conducted pursuant
to this section for classroomteachers and buil ding principals shall
differentiate teacher and principal effectiveness using the follow ng
quality rating categories: highly effective, effective, devel oping and
ineffective, with explicit m ninum and nmaxi mum scoring ranges for each
category, FOR THE STATE ASSESSMENTS AND OTHER COVPARABLE MEASURES
SUBCOVPONENT OF THE EVALUATI ON AND FOR THE LOCALLY SELECTED MEASURES OF
STUDENT ACH EVEMENT SUBCOVPONENT OF THE EVALUATI ON, as prescribed in the
regul ati ons of the comm ssioner. THERE SHALL BE: (1) A STATE ASSESSMENTS
AND OTHER COVPARABLE MEASURES SUBCOMPONENT WHI CH SHALL COWPRI SE TWENTY
OR TWENTY- FI VE PERCENT OF THE EVALUATION; (I1) A LOCALLY SELECTED MEAS-
URES OF STUDENT ACHI EVEMENT SUBCOVPONENT WHI CH SHALL COWPRI SE TVENTY OR
FI FTEEN PERCENT OF THE EVALUATION, AND (I11) AN OTHER MEASURES OF TEACH
ER OR PRI NCl PAL EFFECTI VENESS SUBCOVPONENT WHICH SHALL COWPRI SE THE
REMAI NI NG SI XTY PERCENT OF THE EVALUATI ON, WHI CH I N SUM SHALL CONSTI TUTE
THE COWOSI TE TEACHER OR PRINCI PAL EFFECTI VENESS SCORE. Such annual
prof essi onal performance reviews shall result in a single conposite
teacher or principal effectiveness score, which incorporates nultiple
neasures of effectiveness related to the criteria included in the regu-
| ati ons of the comm ssioner.

(2) FOR ANNUAL PROFESSI ONAL PERFORMANCE REVI EWs CONDUCTED | N ACCORD-
ANCE WTH PARAGRAPH B OF THIS SUBDIVISION FOR THE TWO THOUSAND
ELEVEN- - TWO THOUSAND TWELVE SCHOOL YEAR AND FOR ANNUAL PROFESSI ONAL
PERFORVMANCE REVI EWs CONDUCTED | N ACCORDANCE W TH PARAGRAPHS F AND G OF
THIS SUBDIVISION FOR THE TWO THOUSAND TVELVE- - TWO THOUSAND THI RTEEN
SCHOOL YEAR, THE OVERALL COWPCSI TE SCORI NG RANGES SHALL BE | N ACCORDANCE
W TH TH S SUBPARAGRAPH. A CLASSROOM TEACHER AND BUI LDI NG PRI NCl PAL SHALL
BE DEEMED TO BE:

(A) H GHLY EFFECTIVE | F THEY ACH EVE A COWPCSI TE EFFECTI VENESS SCORE
OF 91-100.

(B) EFFECTIVE I|IF THEY ACH EVE A COWOSI TE EFFECTI VENESS SCORE OF
75-90.

(C) DEVELOPING | F THEY ACHIEVE A COWOCSI TE EFFECTI VENESS SCORE OF
65- 74.

(D) INEFFECTIVE |F THEY ACH EVE A COWOSI TE EFFECTI VENESS SCORE OF
0- 64.

(3) FOR ANNUAL PROFESSI ONAL PERFORVANCE REVI EWS CONDUCTED | N ACCORD-
ANCE WTH PARAGRAPH B OF THIS SUBDIVISION FOR THE TWO THOUSAND
ELEVEN- - TWO THOUSAND TWELVE SCHOOL YEAR AND FOR ANNUAL PROFESSI ONAL
PERFORVANCE REVIEWS CONDUCTED | N ACCORDANCE W TH PARAGRAPH F OF THI S
SUBDI VI SI ON FOR THE TWO THOUSAND TWELVE- - TWO THOUSAND THI RTEEN SCHOOL
YEAR FOR CLASSROOM TEACHERS | N SUBJECTS AND GRADES FOR WHI CH THE BOARD
OF REGENTS HAS NOT APPROVED A VALUE- ADDED MODEL AND FOR BUI LDI NG PRI NCI -
PALS EMPLOYED | N SCHOOLS OR PROGRAMS FOR WHICH THERE |S NO APPROVED
PRI NCl PAL VALUE- ADDED MODEL, THE SCORI NG RANGES FOR THE STUDENT GROWMH
ON STATE ASSESSMENTS OR OTHER COMPARABLE MEASURES SUBCOVPONENT SHALL BE
IN ACCORDANCE W TH THI S SUBPARAGRAPH. A CLASSROOM TEACHER AND BUI LDI NG
PRI NCl PAL SHALL RECEI VE:
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(A) A H GHLY EFFECTI VE RATING I N THI S SUBCOVWONENT | F THE TEACHER S OR
PRI NCI PAL' S RESULTS ARE WELL-ABOVE THE STATE AVERAGE FOR SIM LAR
STUDENTS AND THEY ACH EVE A SUBCOMPONENT SCORE OF 18- 20;

(B) AN EFFECTI VE RATING I N THI S SUBCOVWPONENT | F THE TEACHER S OR PRI N-
CIPAL'S RESULTS MEET THE STATE AVERAGE FOR SI M LAR STUDENTS AND THEY
ACHI EVE A SUBCOVPONENT SCCORE OF 9-17; OR

(©) A DEVELOPI NG RATING I N THI S SUBCOVWONENT | F THE TEACHER S OR PRI N-
Cl PAL' S RESULTS ARE BELOW THE STATE AVERAGE FOR SIM LAR STUDENTS AND
THEY ACH EVE A SUBCOVPONENT SCORE OF 3-8; OR

(D) AN [INEFFECTIVE RATING IN TH S SUBCOVPONENT, | F THE TEACHER S OR
PRI NCI PAL' S RESULTS ARE WELL-BELOW THE STATE AVERAGE FOR SIM LAR
STUDENTS AND THEY ACH EVE A SUBCOMPONENT SCORE OF 0O- 2.

(4) FOR ANNUAL PROFESSI ONAL PERFORMANCE REVI EW5 CONDUCTED | N ACCORD-
ANCE WTH PARAGRAPH G OF THIS SUBD VISION FOR THE TWO THOUSAND
TWELVE- - TWO THOUSAND THI RTEEN SCHOOL YEAR FOR CLASSROOM TEACHERS | N
SUBJECTS AND GRADES FOR VHICH THE BOARD OF REGENTS HAS APPROVED A
VALUE- ADDED MODEL AND FOR BUI LDI NG PRI NCI PALS EMPLOYED I N SCHOOLS OR
PROGRAMS FOR WHI CH THERE | S AN APPROVED PRI NCl PAL VALUE- ADDED MODEL, THE
SCORI NG RANGES FOR THE STUDENT GROMH ON STATE ASSESSMENTS OR OTHER
COVMPARABLE MEASURES SUBCOVPONENT SHALL BE |IN ACCORDANCE WTH THI S
SUBPARAGRAPH. A CLASSROOM TEACHER AND BUI LDI NG PRI NCI PAL SHALL RECEI VE:

(A) A H GHLY EFFECTI VE RATING I N THI S SUBCOVWONENT | F THE TEACHER S OR
PRI NCl PAL' S RESULTS ARE WELL-ABOVE THE STATE AVERAGE FOR SIM LAR
STUDENTS AND THEY ACH EVE A SUBCOMPONENT SCORE OF 22-25;

(B) AN EFFECTI VE RATING I N THI S SUBCOVWONENT | F THE TEACHER S OR PRI N-
CIPAL'S RESULTS MEET THE STATE AVERAGE FOR SI M LAR STUDENTS AND THEY
ACHI EVE A SUBCOVPONENT SCORE OF 10-21; OR

(©) A DEVELOPI NG RATING I N THI S SUBCOVWONENT | F THE TEACHER S OR PRI N-
Cl PAL' S RESULTS ARE BELOW THE STATE AVERAGE FOR SIM LAR STUDENTS AND
THEY ACH EVE A SUBCOVPONENT SCORE OF 3-9; OR

(D) AN [INEFFECTIVE RATING IN TH S SUBCOVPONENT, | F THE TEACHER S OR
PRI NCl PAL' S RESULTS ARE WELL-BELOW THE STATE AVERAGE FOR SIM LAR
STUDENTS AND THEY ACH EVE A SUBCOMPONENT SCORE OF 0O- 2.

(5) FOR ANNUAL PROFESSI ONAL PERFORMANCE REVI EW5 CONDUCTED | N ACCORD-
ANCE WTH PARAGRAPH B OF THIS SUBD VISION FOR THE TWO THOUSAND
ELEVEN- - TWO THOUSAND TWELVE SCHOOL YEAR AND FOR ANNUAL PROFESSI ONAL
PERFORMANCE REVI EWs CONDUCTED | N ACCORDANCE WTH PARAGRAPH F OF THI' S
SUBDI VI SION FOR THE TWO THOUSAND TWELVE- - TWO THOUSAND THI RTEEN SCHOCL
YEAR FOR CLASSROOM TEACHERS | N SUBJECTS AND GRADES FOR VHICH THE BQOARD
OF REGENTS HAS NOT APPROVED A VALUE- ADDED MODEL AND FOR BUI LDI NG PRI NCI -
PALS EMPLOYED IN SCHOOLS OR PROGRAMS FOR WHI CH THERE | S NO APPROVED
PRI NCI PAL VALUE- ADDED MODEL, THE SCORI NG RANGES FOR THE LOCALLY SELECTED
MEASURES OF STUDENT ACHI EVEMENT SUBCOVPONENT SHALL BE | N ACCORDANCE W TH
TH S SUBPARAGRAPH. A CLASSROOM TEACHER AND BUI LDI NG PRI NCI PAL SHALL
RECEI VE:

(A) A H GHLY EFFECTI VE RATING IN THI' S SUBCOVMPONENT | F THE RESULTS ARE
VEELL- ABOVE DI STRI CT- ADOPTED EXPECTATI ONS FOR STUDENT GROMH OR ACHI EVE-
MENT AND THEY ACHI EVE A SUBCOVPONENT SCORE COF 18-20; OR

(B) AN EFFECTIVE RATING IN TH'S SUBCOVWONENT |IF THE RESULTS MEET
DI STRI CT- ADOPTED EXPECTATI ONS FOR GROMH OR ACH EVEMENT AND THEY ACHI EVE
A SUBCOVPONENT SCORE OF 9-17; OR

(© A DEVELOPI NG RATING I N THI S SUBCOVPONENT | F THE RESULTS ARE BELOW
DI STRI CT- ADOPTED EXPECTATI ONS FOR GROMH OR ACH EVEMENT AND THEY ACHI EVE
A SUBCOVPONENT SCORE OF 3-8; OR
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(D) AN [INEFFECTIVE RATING IN TH' S SUBCOVPONENT | F THE RESULTS ARE
VEELL- BELOW DI STRI CT- ADOPTED EXPECTATI ONS FOR GROMH OR ACHI EVEMENT AND
THEY ACH EVE A SUBCOVPONENT SCORE OF 0- 2.

(6) FOR ANNUAL PROFESSI ONAL PERFORMANCE REVI EWs CONDUCTED | N ACCORD-
ANCE WTH PARAGRAPH B OF THIS SUBDIVISION FOR THE TWO THOUSAND
ELEVEN- - TWO THOUSAND TWELVE SCHOOL YEAR AND FOR ANNUAL PROFESSI ONAL
PERFORMANCE REVI EWS CONDUCTED | N ACCORDANCE W TH PARAGRAPH G OF THI'S
SUBDI VISION FOR THE TWO THOUSAND TWELVE- - TWO THOUSAND THI RTEEN SCHOOL
YEAR FOR CLASSROOM TEACHERS | N SUBJECTS AND GRADES FOR WHICH THE BOARD
OF REGENTS HAS APPROVED A VALUE- ADDED MODEL AND FOR BUI LDI NG PRI NCl PALS
EMPLOYED | N SCHOOLS OR PROGRAMS FOR WHI CH THERE |I'S AN APPROVED PRI NCI PAL
VALUE- ADDED MODEL, THE SCORI NG RANGES FOR THE LOCALLY SELECTED MEASURES
OF STUDENT ACHH EVEMENT SUBCOVPONENT SHALL BE | N ACCORDANCE WTH THI S
SUBPARAGRAPH. A CLASSROOM TEACHER AND BUI LDI NG PRI NCI PAL SHALL RECEI VE:

(A) A H GHLY EFFECTI VE RATING I N THI S SUBCOVWONENT | F THE RESULTS ARE
VELL- ABOVE DI STRI CT- ADOPTED EXPECTATI ONS FOR STUDENT GROWMH OR ACHI EVE-
MENT AND THEY ACHI EVE A SUBCOVPONENT SCORE OF 14-15; OR

(B) AN EFFECTIVE RATING IN THIS SUBCOWONENT |F THE RESULTS MEET
DI STRI CT- ADOPTED EXPECTATI ONS FOR GROMH OR ACHI EVEMENT AND THEY ACHI EVE
A SUBCOVPONENT SCORE OF 8-13; OR

(© A DEVELOPI NG RATING IN THI S SUBCOVPONENT | F THE RESULTS ARE BELOW
DI STRI CT- ADOPTED EXPECTATI ONS FOR GROAMH OR ACHI EVEMENT AND THEY ACHI EVE
A SUBCOVPONENT SCORE OF 3-7; OR

(D) AN I NEFFECTI VE RATING IN THIS SUBCOWONENT |F THE RESULTS ARE
VEELL- BELOW DI STRI CT- ADOPTED EXPECTATI ONS FOR GROAMH OR ACHI EVEMENT AND
THEY ACH EVE A SUBCOVPONENT SCORE OF 0- 2.

(7) FOR THE TWD THOUSAND THI RTEEN- - TWO THOUSAND FOURTEEN SCHOOL YEAR
AND THEREAFTER, THE COWM SSI ONER SHALL REVI EW THE SPECI FI C SCORI NG RANG
ES FOR EACH OF THE RATI NG CATEGORI ES ANNUALLY BEFORE THE START OF EACH
SCHOOL YEAR AND SHALL RECOMMVEND ANY CHANGES TO THE BOARD OF REGENTS FOR
CONSI DERATI ON.

(8) Except for the student grow h neasures ON THE STATE ASSESSMENTS OR
OTHER COWMPARABLE MEASURES OF STUDENT GROWH prescribed in paragraphs e,
f and g of this subdivision, the elenents conprising the conposite
effectiveness score AND THE PROCESS BY WHI CH PO NTS ARE ASSI GNED TO
SUBCOVPONENTS shal | be locally devel oped, consistent with the standards
prescribed in the regulations of the comm ssioner AND THE REQUI REMENTS
OF THIS SECTION, through negotiations conducted, pursuant to the
requirenents of article fourteen of the civil service |aw.

S 3. Paragraphs b and c¢ of subdivision 2 of section 3012-c of the
education | aw, as added by chapter 103 of the |laws of 2010, are anended
to read as foll ows:

b. (1) Annual professional performance reviews conducted by school
districts [on or after July first, two thousand eleven] OR BOARDS OF
COOPERATI VE EDUCATI ONAL SERVI CES FOR THE TWO THOUSAND ELEVEN- - TWO THOU-
SAND TVELVE SCHOOL YEAR of classroomteachers of conmon branch subjects
or English |anguage arts or nmathematics in grades four to eight and all
bui I di ng principals of schools in which such teachers are enpl oyed shall
be conducted pursuant to this subdivision and shall use two thousand
ten--two thousand eleven school year student data as the baseline for
the initial conmputation of the conposite teacher or principal effective-
ness score for such classroomteachers and principals.

(2) SUBJECT TO PARAGRAPH K OF THI'S SUBDI VISION THE ENTIRE ANNUAL
PROFESSI ONAL PERFORMANCE REVI EW SHALL BE COVPLETED AND PROVI DED TO THE
TEACHER OR PRI NCl PAL AS SOON AS PRACTI CABLE BUT IN NO CASE LATER THAN
SEPTEMBER FI RST, TWDO THOUSAND TWELVE. THE PROVI SI ONS OF SUBPARAGRAPHS
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TWO AND THREE OF PARAGRAPH C OF THI'S SUBDI VI SION SHALL APPLY TO SUCH
REVI EVG

c. (1) Annual professional performance reviews conducted by schoo
districts or boards of cooperative educational services [on or after
July first, two thousand twelve] FOR THE TWD THOUSAND TWELVE- - TWO THOU-
SAND THI RTEEN SCHOOL YEAR AND THEREAFTER of all classroom teachers and
all building principals shall be conducted pursuant to this subdivision
and shall use two thousand eleven--two thousand twelve school vyear
student data as the baseline for the initial conputation of the conpos-
ite teacher or principal effectiveness score for such classroomteachers
and principals. For purposes of this section, an adnministrator in charge
of an instructional program of a board of cooperative educationa
services shall be deened to be a building principal.

(2) SUBJECT TO PARAGRAPH K OF THI'S SUBDI VI SI ON THE ENTI RE ANNUAL
PROFESSI ONAL PERFORMANCE REVI EW SHALL BE COVPLETED AND PROVIDED TO THE
TEACHER OR PRI NCI PAL AS SOON AS PRACTI CABLE BUT | N NO CASE LATER THAN
SEPTEMBER FI RST OF THE SCHOOL YEAR NEXT FOLLON NG THE SCHOOL YEAR FOR
VH CH THE CLASSROOM TEACHER OR BUI LDI NG PRI NCI PAL' S PERFORMANCE | S BEI NG
MEASURED. THE TEACHER S AND PRI NCl PAL' S SCORE AND RATI NG ON THE LOCALLY
SELECTED MEASURES SUBCOVPONENT, | F AVAI LABLE, AND ON THE OTHER MEASURES
OF TEACHER AND PRI NCl PAL EFFECTI VENESS SUBCOVPONENT FOR A TEACHER S OR
PRI NCl PAL' S ANNUAL PROFESSI ONAL PERFORMANCE REVI EW SHALL BE COVPUTED AND
PROVI DED TO THE TEACHER OR PRI NCI PAL, IN WRI TING BY NO LATER THAN THE
LAST DAY OF THE SCHOOL YEAR FOR WHI CH THE TEACHER OR PRI NCl PAL | S BEI NG
MEASURED. NOTHING I N THI' S SUBDI VI SI ON SHALL BE CONSTRUED TO AUTHORI ZE A
TEACHER OR PRI NCI PAL TO TRI GGER THE APPEAL PROCESS PRI OR TO RECEI PT OF
H S OR HER COVPCSI TE EFFECTI VENESS SCORE AND RATI NG

(3) EACH SUCH ANNUAL PROFESSI ONAL PERFORVANCE REVI EW SHALL BE BASED ON
THE STATE ASSESSMENTS OR OTHER COVPARABLE MEASURES SUBCOVPONENT, THE
LOCALLY SELECTED MEASURES OF STUDENT ACHI EVEMENT SUBCOVPONENT AND THE
OTHER MEASURES OF TEACHER AND PRI NCI PAL EFFECTI VENESS SUBCOVPONENT,
DETERM NED | N ACCORDANCE W TH THE APPLI CABLE PROVI SIONS OF THI' S SECTI ON
AND THE REGULATI ONS OF THE COW SSI ONER, FOR THE SCHOOL YEAR FOR WH CH
THE TEACHER S OR PRI NCl PAL' S PERFORMANCE | S MEASURED

S 4. Paragraphs e, f and g of subdivision 2 of section 3012-c of the
education |l aw, as added by chapter 103 of the |laws of 2010, are anended
to read as foll ows:

e. (1) For annual professional performance reviews conducted in
accordance with paragraph b of this subdivision [in] FORthe two thou-
sand eleven--two thousand twelve school year, forty percent of the
conposite score of effectiveness shall be based on student achi evenent
neasures as follows: (i) twenty percent of the evaluation shall be
based upon student growth data on state assessnents as prescribed by the
commi ssi oner or a conparabl e neasure of student growh if such growth
data is not available; and (ii) twenty percent shall be based on other
| ocally sel ected neasures of student achievenent that are determned to
be rigorous and conparable across classroons in accordance with the
regul ati ons of the comm ssioner and as are developed locally in a nmanner
consi stent with procedures negotiated pursuant to the requirenments of
article fourteen of the civil service |aw

(2) SUCH LOCALLY SELECTED MEASURES MAY | NCLUDE MEASURES OF STUDENT
ACHI EVEMENT OR GROAMH ON STATE ASSESSMENTS, REGENTS EXAM NATI ONS AND/ OR
DEPARTMENT  APPROVED EQUI VALENT, PROVI DED THAT SUCH MEASURES ARE DI FFER-
ENT FROM THOSE PRESCRI BED BY THE COWM SSI ONER PURSUANT TO CLAUSE (1) OF
SUBPARAGRAPH ONE OF THI S PARAGRAPH. THE REGULATI ONS OF THE COWM SSI ONER
SHALL DESCRI BE THE TYPES OF MEASURES OF STUDENT GROWMH OR ACH EVEMENT
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THAT MAY BE LOCALLY SELECTED. THE SELECTI ON OF THE LOCAL MEASURE(S) AS
DESCRI BED I N TH S PARAGRAPH TO BE USED BY THE SCHOCL DI STRICT OR BOARD
OF COOPERATI VE EDUCATI ONAL SERVI CES SHALL BE DETERM NED THROUGH COLLEC
TI VE BARGAI NI NG

f. (1) For annual professional performance reviews conducted in
accordance with paragraph ¢ of this subdivision [in any school vyear
prior to the first school year for which the board of regents has
approved use of a val ue-added grow h nodel, but not wearlier than] FOR
the two thousand twel ve--two thousand thirteen school year AND THEREAFT-
ER FOR CLASSROOM TEACHERS | N SUBJECTS AND GRADES FOR WHI CH THE BOARD OF
REGENTS HAS NOT APPROVED A VALUE- ADDED MODEL AND FOR BUI LDI NG PRI NCI PALS
EMPLOYED | N SCHOOLS OR PROGRAMS FOR WHI CH THERE |I'S NO APPROVED PRI NCI PAL
VALUE- ADDED MODEL, forty percent of the conposite score of effectiveness
shall be based on student achi evenment neasures as follows: (i) twenty
percent of the -evaluation shall be based upon student growh data on
state assessnents as prescribed by the conmissioner or a conparable
neasure of student growth if such growh data is not available; and (ii)
twenty percent shall be based on other locally sel ected neasures of
student achi evenent that are deternmined to be rigorous and conparable
across classroonms in accordance with the regul ati ons of the comm ssi oner
and as are developed locally in a manner consistent with procedures
negoti ated pursuant to the requirenments of article fourteen of the civil
service | aw.

(2) ONE OR MORE OF THE FOLLOW NG TYPES OF LOCALLY SELECTED MEASURES OF
STUDENT ACH EVEMENT OR GROMH MAY BE USED FOR THE EVALUATION OF CLASS-
ROOM TEACHERS:

(1) STUDENT ACH EVEMENT OR GROMH ON STATE ASSESSMENTS, REGENTS EXAM
| NATI ONS ANDY OR DEPARTMENT APPROVED  ALTERNATIVE  EXAM NATIONS AS
DESCRIBED IN THE REGULATIONS OF THE COVM SSI ONER | NCLUDI NG, BUT NOT
LI M TED TO, ADVANCED PLACEMENT EXAM NATI ONS, | NTERNATI ONAL BACCALAUREATE
EXAM NATI ONS, AND SAT |1, USING A MEASURE THAT |S D FFERENT FROM THE
GROMH SCORE PRESCRIBED BY THE DEPARTMENT FOR STUDENT GROAMH ON SUCH
ASSESSMENTS OR EXAM NATI ONS FOR PURPCSES OF THE STATE ASSESSMENT OR
OTHER COVPARABLE MEASURES SUBCOVPONENT THAT | S ElI THER:

(A) THE CHANGE |IN PERCENTAGE OF A TEACHER S STUDENTS WHO ACHI EVE A
SPECI FIC LEVEL OF PERFORVANCE AS DETERM NED  LOCALLY, ON  SUCH
ASSESSMENTS/ EXAM NATI ONS COWPARED TO THOSE STUDENTS' LEVEL OF PERFORM
ANCE ON SUCH ASSESSMENTS/ EXAM NATI ONS | N THE PREVI QUS SCHOOL YEAR SUCH
AS A THREE PERCENTAGE PO NT | NCREASE | N STUDENTS EARNI NG THE PROFI Cl ENT
LEVEL (THREE) OR BETTER PERFORMANCE LEVEL ON THE SEVENTH GRADE MATH
STATE ASSESSMENT COVPARED TO THOSE SAME STUDENTS' PERFORMANCE LEVELS ON
THE SI XTH GRADE MATH STATE ASSESSMENT, OR AN | NCREASE | N THE PERCENTAGE
OF A TEACHER S STUDENTS EARNI NG THE ADVANCED PERFORMANCE LEVEL (FOUR) ON
THE FOURTH GRADE ENGLISH LANGUAGE ARTS OR MATH STATE ASSESSMENTS
COVWPARED TO THOSE STUDENTS' PERFORVMANCE LEVELS ON THE TH RD GRADE
ENGLI SH LANGUAGE ARTS OR MATH STATE ASSESSMENTS; OR

(B) A TEACHER SPECI FI C GROMH SCORE COVPUTED BY THE DEPARTMENT BASED
ON THE PERCENT OF THE TEACHER S STUDENTS EARNI NG A DEPARTMENT DETERM NED
LEVEL OF GROMH. THE METHODOLOGY TO TRANSLATE SUCH GROMH |NTO THE
STATE- ESTABLI SHED SUBCOVPONENT SCORI NG RANGES SHALL BE DETERM NED LOCAL-
LY; OR

(© A TEACHER-SPECI FIC ACH EVEMENT OR GROMH SCORE COWPUTED IN A
MANNER DETERM NED LOCALLY BASED ON A MEASURE OF STUDENT PERFORVANCE ON
THE STATE ASSESSMENTS, REGENTS EXAM NATI ONS AND/ OR DEPARTMENT APPROVED
ALTERNATI VE EXAM NATI ONS OTHER THAN THE MEASURE DESCRI BED IN | TEM (A) OR
(B) OF TH S SUBPARAGRAPH;
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(1'l) STUDENT GROMH OR ACHI EVEMENT COMPUTED IN A MANNER DETERM NED
LOCALLY BASED ON A STUDENT ASSESSMENT APPROVED BY THE DEPARTMENT PURSU-
ANT TO A REQUEST FOR QUALI FI CATI ON PROCESS ESTABLISHED IN THE REGJ
LATI ONS OF THE COWM SSI ONER;

(I'11) STUDENT GROMH OR ACH EVEMENT COMPUTED I N A MANNER DETERM NED
LOCALLY BASED ON A DI STRI CT, REGQ ONAL OR BOCES- DEVELOPED ASSESSMENT THAT
'S R GOROUS AND COVPARABLE ACRCSS CLASSROOVES;

(1'V) A SCHOOL-W DE MEASURE OF EI THER STUDENT GROMH OR ACH EVEMENT
BASED ON El THER:

(A) A STATE- PROVI DED STUDENT GROWMH SCORE COVERI NG ALL STUDENTS I N THE
SCHOCL THAT TOOK THE STATE ASSESSMENT | N ENGLI SH LANGUAGE ARTS OR MATH-
EMATI CS | N GRADES FOUR THROUGH EI GHT,;

(B) A SCHOOL- W DE MEASURE OF STUDENT GROWH OR ACHI EVEMENT COMPUTED | N
A MANNER DETERM NED LOCALLY BASED ON A DI STRICT, REG ONAL OR BOARD OF
COCPERATI VE EDUCATI ONAL SERVI CES DEVELOPED ASSESSMENT THAT |'S RI GOROUS
AND COVPARABLE ACROSS CLASSROOMS OR A DEPARTMENT APPROVED STUDENT
ASSESSMVENT OR BASED ON A STATE ASSESSMENT; OR

(V) WHERE APPLI CABLE, FOR TEACHERS I N ANY GRADE OR SUBJECT WHERE THERE
IS NO GROMH OR VALUE-ADDED GROMH MODEL APPROVED BY THE BOARD OF
REGENTS AT THAT GRADE LEVEL OR IN THAT SUBJECT, A STRUCTURED
DI STRI CT-WDE STUDENT GROMH GOAL-SETTI NG PROCESS TO BE USED W TH ANY
STATE ASSESSMENT OR AN APPROVED STUDENT ASSESSMENT OR A DI STRICT,
REG ONAL OR BOCES- DEVELOPED ASSESSMENT THAT IS RI GOROUS AND COVPARABLE
ACRCSS CLASSROOVES.

(3) ONE OR MORE OF THE FOLLOW NG TYPES OF LOCALLY SELECTED MEASURES OF
STUDENT ACHI EVEMENT OR GROMH MAY BE USED FOR THE EVALUATI ON OF PRI NCI -
PALS, PROVIDED THAT EACH MEASURE |S RI GOROUS AND COVPARABLE ACRCSS
CLASSROOVE AND THAT ANY SUCH MEASURE SHALL BE DI FFERENT FROM THAT USED
FOR THE STATE ASSESSMENT OR OTHER COVPARABLE MEASURES SUBCOMPONENT:

(1) STUDENT ACH EVEMENT LEVELS ON STATE ASSESSMENTS |IN ENGLISH
LANGUACE ARTS AND OR NMATHEMATICS IN GRADES FOUR TO EIGAT SUCH AS
PERCENTAGE OF STUDENTS I N THE SCHOOL WHOSE PERFORVANCE LEVELS ON STATE
ASSESSMVENTS ARE PROFI CI ENT OR ADVANCED, AS DEFI NED | N THE REGULATI ONS OF
THE COW SS| ONER;

(1'l) STUDENT GROWMH OR ACHI EVEMENT ON STATE OR OTHER ASSESSMENTS |IN
ENGLI SH LANGUAGE ARTS AND/OR MATHEMATICS I N GRADES FOUR TO EI GHT FOR
STUDENTS I N EACH OF THE PERFORVANCE LEVELS DESCRI BED I N THE REGULATI ONS
OF THE COWM SSI ONER;

(I'11) STUDENT GROMH OR ACH EVEMENT ON STATE ASSESSMENTS | N ENGLI SH
LANGUACE ARTS AND/ OR MATHEMATICS I N GRADES FOUR TO EIGHT FOR STUDENTS
W TH DI SABI LI TI ES AND ENGLI SH LANGUAGE LEARNERS | N GRADES FOUR TO EI GHT,;

(1'V) STUDENT PERFORVANCE ON ANY OR ALL OF THE DI STRI CT- W DE LOCALLY
SELECTED MEASURES APPROVED FOR USE | N TEACHER EVALUATI ONS;

(V) FOR PRI NCI PALS EMPLOYED IN A SCHOCL W TH HI GH SCHOOL GRADES, FOUR,
FI VE AND/ OR SI X- YEAR HI GH SCHOOL GRADUATI ON AND/ OR DROPQUT RATES;

(V1) PERCENTAGE OF STUDENTS WHO EARN A REGENTS DI PLOVA W TH ADVANCED
DESI GNATI ON ANDY OR HONORS AS DEFI NED I N THE REGULATI ONS OF THE COW S-
SI ONER, FOR PRI NClI PALS EMPLOYED I N A SCHOOL W TH HI GH SCHOOL GRADES;

(M) PERCENTAGE OF A COHORT OF STUDENTS THAT ACHI EVE SPECI FI ED SCORES
ON REGENTS EXAM NATI ONS AND/ OR DEPARTMENT APPROVED ALTERNATI VE EXAM NA-
TIONS | NCLUDING BUT NOT LIMTED TO, ADVANCED PLACEMENT EXAM NATI ONS,
| NTERNATI ONAL BACCALAUREATE EXAM NATI ONS AND SAT 1I, FOR PRI NC PALS
EMPLOYED IN A SCHOOL W TH H GH SCHOOL GRADES SUCH AS THE PERCENTAGE OF
STUDENTS I N THE TWO THOUSAND NI NE COHORT THAT SCORED AT LEAST A THREE ON
AN ADVANCED PLACEMENT EXAM NATI ON SINCE ENTRY [INTO THE N NTH GRADE;
AND/ OR
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(M I'1) STUDENTS PROGRESS TOMRD GRADUATI ON I N THE SCHOOL USI NG STRONG
PREDI CTI VE | NDI CATORS, | NCLUDI NG BUT NOT LIM TED TO NI NTH AND/ OR TENTH
GRADE CREDI T ACCUMULATI ON AND/ OR THE PERCENTAGE OF STUDENTS THAT PASS
NI NTH AND/ OR TENTH GRADE SUBJECTS MOST COMMONLY ASSCClI ATED W TH GRADU
ATION AND) OR STUDENTS' PROGRESS IN PASSING THE NUMBER OF REQUI RED
REGENTS EXAM NATI ONS FOR GRADUATI ON, FOR PRI NCI PALS EMPLOYED I N A SCHOOL
W TH H GH SCHOOL GRADES.

(I1X) FOR SCHOOL DISTRICTS OR BOARDS OF COOPERATIVE EDUCATI ONAL
SERVI CES THAT CHOOSE TO USE MORE THAN ONE SET OF LOCALLY SELECTED MEAS-
URES DESCRI BED I N THI S PARAGRAPH FOR PRI NCI PALS IN THE SAME OR SIM LAR
GRADE CONFI GURATI ON OR PROGRAM SUCH AS ONE SET OF LOCALLY SELECTED MEAS-
URES |S USED TO EVALUATE PRI NCI PALS I N SOVE K-5 SCHOOLS AND ANOTHER SET
OF LOCALLY SELECTED MEASURES | S USED TO EVALUATE PRI NCI PALS I N THE OTHER
K-5 SCHOOLS I N THE DI STRI CT, THE SUPERI NTENDENT OR DI STRI CT SUPERI NTEN-
DENT SHALL, IN THEI R PROFESSI ONAL PERFORVMANCE REVI EW PLAN, CERTIFY THAT
THE SETS OF MEASURES ARE COVPARABLE, |IN ACCORDANCE W TH THE TESTING
STANDARDS AS DEFI NED | N REGULATI ONS OF THE COWM SSI ONER.

(X) FOR BU LD NG PRI NCI PALS EMPLOYED | N SCHOOLS OR PROGRAMS FOR WHI CH
THERE | S NO APPROVED PRI NCI PAL VALUE- ADDED MODEL, THE TYPES OF LOCALLY
SELECTED MEASURES OF STUDENT ACHI EVEMENT OR GROWH SPECI FI ED | N SUBPARA-
GRAPH THREE OF PARAGRAPH G OF THI'S SUBDI VI SI ON MAY BE USED. | N ADDI TI ON,
A STRUCTURED DI STRICT-WDE STUDENT GROMH GOAL- SETTI NG PROCESS TO BE
USED W TH ANY STATE ASSESSMENT OR AN APPROVED STUDENT ASSESSMENT OR A
DI STRICT, REQ ONAL OF BOCES-DEVELOPED ASSESSMENT THAT |'S RI GOROUS AND
COVPARABLE ACROCSS CLASSROOMS MAY BE A LOCALLY SELECTED MEASURE.

(4) THE SELECTI ON OF THE LOCAL MEASURE OR MEASURES AS DESCRIBED IN
SUBPARAGRAPHS TWDO AND THREE OF THI S PARAGRAPH TO BE USED BY THE SCHOOL
DI STRI CT OR BOARD OF COCPERATI VE EDUCATI ONAL SERVI CES SHALL BE DETER-
M NED THROUGH COLLECTI VE BARGAI NI NG

g. (1) For annual professional performance reviews conducted in
accordance with paragraph c¢c of this subdivision [in] FOR the [first
school year for which the board of regents has approved use of a val ue-
added growth nodel] TWO THOUSAND TWELVE- - TWO THOUSAND THI RTEEN SCHOOL
YEAR and thereafter FOR CLASSROOM TEACHERS | N SUBJECTS AND GRADES | N
VWH CH THERE | S A VALUE- ADDED GROMH MODEL APPROVED BY THE BOARD OF
REGENTS AND FOR BUI LDI NG PRI NCI PALS EMPLOYED | N SCHOOLS OR PROGRAMS FOR
VH CH THERE | S AN APPROVED PRI NClI PAL VALUE- ADDED MODEL, forty percent of
the conposite score of effectiveness shall be based on student achieve-
ment neasures as follows: (i) twenty-five percent of the eval uation
shall be based upon student growh data on state assessnents as
prescri bed by the conm ssioner or a conparable neasure of student growth
if such growh data is not available; and (ii) fifteen percent shall be
based on other locally selected nmeasures of student achievenent that are
deternmined to be rigorous and conparabl e across cl assroons i n accordance
with the regul ati ons of the conm ssioner and as are |ocally devel oped in
a manner consistent with procedures negotiated pursuant to the require-
ments of article fourteen of the civil service |law. The departnent shall
devel op the val ue-added growth nodel and shall consult with the advisory
commttee established pursuant to subdivision seven of this section
prior to recommendi ng that the board of regents approve its use in eval -
uati ons.

(2) ONE OR MORE OF THE FOLLOW NG TYPES OF LOCALLY SELECTED MEASURES OF
STUDENT ACH EVEMENT OR GROMH MAY BE USED FOR THE EVALUATION OF CLASS-
ROOM TEACHERS:

(1) STUDENT ACH EVEMENT OR GROMH ON STATE ASSESSMENTS, REGENTS EXAM
| NATI ONS ANDY OR DEPARTMENT APPROVED  ALTERNATIVE  EXAM NATIONS AS
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DESCRIBED IN THE REGULATIONS OF THE COMM SSI ONER | NCLUDI NG, BUT NOT
LIMTED TO, ADVANCED PLACEMENT EXAM NATI ONS, | NTERNATI ONAL BACCALAUREATE
EXAM NATI ONS AND SAT 11, USING A MEASURE THAT IS DI FFERENT FROM THE
GROMH SCORE PRESCRIBED BY THE DEPARTMENT FOR STUDENT GROWMH ON SUCH
ASSESSMVENTS OR EXAM NATI ONS FOR PURPCSES OF THE STATE ASSESSMENT OR
OTHER COVPARABLE MEASURES SUBCOMPONENT THAT | S ElI THER:

(A) THE CHANGE |IN PERCENTAGE OF A TEACHER S STUDENTS WHO ACHI EVE A
SPECI FIC LEVEL OF PERFORVANCE AS DETERM NED  LOCALLY, ON  SUCH
ASSESSMENTS/ EXAM NATI ONS COWPARED TO THOSE STUDENTS' LEVEL OF PERFORM:
ANCE ON SUCH ASSESSMENTS/ EXAM NATI ONS | N THE PREVI QUS SCHOOL YEAR SUCH
AS A THREE PERCENTAGE PO NT | NCREASE | N STUDENTS EARNI NG THE PROFI Cl ENT
LEVEL (THREE) OR BETTER PERFORMANCE LEVEL ON THE SEVENTH GRADE MNATH
STATE ASSESSMENT COMPARED TO THOSE SAME STUDENTS PERFORMANCE LEVELS ON
THE SI XTH GRADE MATH STATE ASSESSMENT, OR AN | NCREASE IN THE PERCENTAGE
OF A TEACHER S STUDENTS EARNI NG THE ADVANCED PERFCORMANCE LEVEL (FOUR) ON
THE FOURTH GRADE ENGLI SH LANGUACGE ARTS OR MATH STATE ASSESSMENTS
COMPARED TO THOSE STUDENTS'  PERFORVMANCE LEVELS ON THE TH RD GRADE
ENGLI SH LANGUAGE ARTS OR MATH STATE ASSESSMENTS; OR

(B) A TEACHER SPECI FI C GROMH SCORE COVPUTED BY THE STATE BASED ON THE
PERCENT OF THE TEACHER S STUDENTS EARNI NG A STATE DETERM NED LEVEL OF
GROMH. THE METHODOLOGY TO TRANSLATE SUCH GROMH I NTO THE STATE- ESTABL-
| SHED SUBCOVPONENT SCORI NG RANGES SHALL BE DETERM NED LOCALLY; OR

(© A TEACHER-SPECI FIC ACH EVEMENT OR GROMH SCORE COWUTED IN A
MANNER DETERM NED LOCALLY BASED ON A MEASURE OF STUDENT PERFORMANCE ON
THE STATE ASSESSMENTS, REGENTS EXAM NATI ONS AND/ OR DEPARTMENT APPROVED
ALTERNATI VE EXAM NATI ONS OTHER THAN THE MEASURE DESCRI BED IN I TEM (A) OR
(B) OF TH S SUBPARAGRAPH;

(1'l) STUDENT GROMH OR ACHI EVEMENT COMPUTED IN A MANNER DETERM NED
LOCALLY BASED ON A STUDENT ASSESSMENT APPROVED BY THE DEPARTMENT PURSU-
ANT TO A REQUEST FOR QUALI FI CATI ON PROCESS ESTABLISHED IN THE REGJ
LATI ONS OF THE COWM SSI ONER;

(I'11) STUDENT GROMH OR ACH EVEMENT COMPUTED I N A MANNER DETERM NED
LOCALLY BASED ON A DI STRI CT, REGQ ONAL OR BOCES- DEVELOPED ASSESSMENT THAT
'S R GOROUS AND COVPARABLE ACRCSS CLASSROOVES;

(1'V) A SCHOOL-W DE MEASURE OF EI THER STUDENT GROMH OR ACH EVEMENT
BASED ON El THER:

(A) A STATE- PROVI DED STUDENT GROWH SCORE COVERI NG ALL STUDENTS I N THE
SCHOCL THAT TOOK THE STATE ASSESSMENT | N ENGLI SH LANGUAGE ARTS OR MATH-
EMATI CS | N GRADES FOUR THROUGH EI GHT; OR

(B) A SCHOOL- W DE MEASURE OF STUDENT GROWH OR ACHI EVEMENT COMPUTED I N
A MANNER DETERM NED LOCALLY BASED ON A DI STRICT, REG ONAL OR BOARD OF
COCPERATI VE EDUCATI ONAL SERVI CES DEVELOPED ASSESSMENT THAT |'S RI GOROUS
AND COVPARABLE ACROSS CLASSROOMS OR A DEPARTMENT APPROVED STUDENT
ASSESSMVENT OR BASED ON A STATE ASSESSMENT.

(3) ONE OR MORE OF THE FOLLOW NG TYPES OF LOCALLY SELECTED MEASURES OF
STUDENT ACH EVEMENT OR GROMH MAY BE USED FOR THE EVALUATI ON OF PRI NCI -
PALS, PROVI DED THAT EACH MEASURE |S RIGOROUS AND COVPARABLE ACRCSS
CLASSROOVS AND THAT ANY SUCH MEASURE SHALL BE DI FFERENT FROM THAT USED
FOR THE STATE ASSESSMENT OR OTHER COVPARABLE MEASURES SUBCOMPONENT:

(1) STUDENT ACH EVEMENT LEVELS ON STATE ASSESSMENTS |IN ENGLISH
LANGUACE ARTS AND/OR MATHEMATICS |IN CGRADES FOUR TO ElIGHT SUCH AS
PERCENTAGE OF STUDENTS I N THE SCHOOL WHOSE PERFORVANCE LEVELS ON STATE
ASSESSMVENTS ARE PROFI CI ENT OR ADVANCED, AS DEFI NED | N THE REGULATI ONS OF
THE COW SS| ONER;

(I'l) STUDENT GCROWMH OR ACHH EVEMENT ON STATE OR OTHER ASSESSMENTS | N
ENGLI SH LANGUAGE ARTS AND/ OR MATHEMATICS IN GRADES FOUR TO EIGHT FOR
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STUDENTS | N EACH OF THE PERFORMANCE LEVELS DESCRI BED | N THE REGULATI ONS
OF THE COW SSI ONER;

(I'11) STUDENT GROMH OR ACH EVEMENT ON STATE ASSESSMENTS | N ENGLI SH
LANGUAGE ARTS AND/ OR MATHEMATI CS I N GRADES FOUR TO EIGHT FOR STUDENTS
W TH DI SABI LI TI ES AND ENGLI SH LANGUAGE LEARNERS | N GRADES FOUR TO EI GHT;

(1V) STUDENT PERFORVMANCE ON ANY OR ALL OF THE DI STRI CT- W DE LOCALLY
SELECTED MEASURES APPROVED FOR USE | N TEACHER EVALUATI ONS;

(V) FOR PRI NCI PALS EMPLOYED IN A SCHOOL W TH HI GH SCHOOL GRADES, FOUR,
FI VE AND/ OR SI X- YEAR HI GH SCHOOL GRADUATI ON AND/ OR DROPQUT RATES;

(V1) PERCENTAGE OF STUDENTS WHO EARN A REGENTS DI PLOVA W TH ADVANCED
DESI GNATI ON ANDY OR HONORS AS DEFI NED | N THE REGULATI ONS OF THE COW S-
SI ONER, FOR PRI NCI PALS EMPLOYED I N A SCHOOL W TH HI GH SCHOOL GRADES;

(MI'l) PERCENTAGE OF A COHORT OF STUDENTS THAT ACHI EVE SPECI FI ED SCORES
ON REGENTS EXAM NATI ONS ANDY OR DEPARTMENT APPROVED ALTERNATI VE EXAM NA-
TIONS | NCLUDING, BUT NOT LIMTED TO, ADVANCED PLACEMENT EXAM NATI ONS,
| NTERNATI ONAL BACCALAUREATE EXAM NATIONS AND SAT 11, FOR PRI NCIPALS
EMPLOYED IN A SCHOOL W TH H GH SCHOOL GRADES SUCH AS THE PERCENTAGE OF
STUDENTS I N THE TWO THOUSAND NI NE COHORT THAT SCORED AT LEAST A THREE ON
AN ADVANCED PLACEMENT EXAM NATI ON SINCE ENTRY |INTO THE N NTH GRADE;
AND/ OR

(M I'1) STUDENTS PROGRESS TOMRD GRADUATI ON I N THE SCHOOL USI NG STRONG
PREDI CTI VE | NDI CATORS, | NCLUDI NG BUT NOT LIM TED TO NI NTH AND/ OR TENTH
GRADE CREDI T ACCUMULATI ON AND/ OR THE PERCENTAGE OF STUDENTS THAT PASS
NI NTH AND/ OR TENTH GRADE SUBJECTS MOST COMMONLY ASSCClI ATED W TH GRADU
ATI ON AND/ OR STUDENTS' PROGRESS |IN PASSING THE NUMBER OF REQU RED
REGENTS EXAM NATI ONS FOR GRADUATI ON, FOR PRI NCI PALS EMPLOYED I N A SCHOOL
W TH H GH SCHOOL GRADES.

(I1X) FOR SCHOOL DISTRICTS OR BOARDS OF COOPERATIVE EDUCATI ONAL
SERVI CES THAT CHOOSE TO USE MORE THAN ONE SET OF LOCALLY SELECTED MEAS-
URES DESCRIBED |IN TH S PARAGRAPH FOR PRI NCI PALS I N THE SAME OR SIM LAR
GRADE CONFI GURATI ON OR PROGRAM THE SUPERI NTENDENT OR DI STRICT SUPER-
| NTENDENT SHALL, | N THEI R PROFESSI ONAL PERFORMANCE REVI EW PLAN, CERTI FY
THAT THE SETS OF MEASURES ARE COVPARABLE, | N ACCORDANCE W TH THE TESTI NG
STANDARDS AS DEFI NED | N REGULATI ONS OF THE COWM SSI ONER.

(4) THE SELECTI ON OF THE LOCAL MEASURE OR MEASURES AS DESCRIBED IN
SUBPARAGRAPHS TWDO AND THREE OF THI S PARAGRAPH TO BE USED BY THE SCHOOL
DI STRI CT OR BOARD OF COCPERATI VE EDUCATI ONAL SERVI CES SHALL BE DETER-
M NED THROUGH COLLECTI VE BARGAI NI NG

(5) The departnent shall develop the value-added growth nodel and
shall consult with the advisory conmttee established pursuant to subdi -
vi sion seven of this section prior to recomending that the board of
regents approve its use in eval uations.

S 5. Paragraph h of subdivision 2 of section 3012-c of the education
| aw, as added by chapter 103 of the |aws of 2010, is anended to read as
fol | ows:

h. The remaining SIXTY percent of the evaluations, ratings and effec-
ti veness scores shall be locally devel oped, consistent with the stand-
ards prescribed in the regulations of the comm ssioner, through negoti -
ations conducted pursuant to article fourteen of the civil service |aw

(1) AMMUIORITY OF THE SI XTY PO NTS FOR CLASSROOM TEACHERS SHALL BE
BASED ON MJULTIPLE CLASSROOM OBSERVATI ONS CONDUCTED BY A PRI NCl PAL OR
OTHER TRAI NED ADM NI STRATOR, WHI CH MAY BE PERFORMED | N PERSON OR BY
VIDEO. FOR EVALUATIONS FOR THE TWO THOUSAND TWELVE- - TWO THOUSAND THI R-
TEEN SCHOOL YEAR AND THEREAFTER, AT LEAST ONE SUCH OBSERVATI ON SHALL BE
AN UNANNOUNCED VI SI T.
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(2) FOR THE REMAIN NG PORTION OF THESE SI XTY PO NTS FOR EVALUATI ONS
FOR THE TWO THOUSAND ELEVEN--TWO THOUSAND TWELVE SCHOCOL YEAR, THE
COW SSI ONER' S REGULATI ON SHALL PRESCRI BE THE OTHER FORMS OF EVI DENCE OF
TEACHER AND PRI NCI PAL EFFECTI VENESS THAT MAY BE USED.

(3) FOR EVALUATIONS OF CLASSROOM TEACHERS FOR THE TWO THOUSAND
TWELVE- - TWO THOUSAND THI RTEEN SCHOOL YEAR AND THEREAFTER, THE REMAI NI NG
PORTION OF THESE SIXTY PO NIS SHALL BE BASED ON ONE OR MORE OF THE
FOLLOW NG

(1) ONE OR MORE CLASSROOM OBSERVATI ONS BY | NDEPENDENT TRAINED EVALU-
ATORS SELECTED BY THE SCHOOL DI STRI CT OR BOARD OF COCPERATI VE EDUCA-
TI ONAL SERVI CES WHO ARE TEACHERS OR FORMER TEACHERS W TH A DEMONSTRATED
RECORD OF EFFECTI VENESS AND HAVE NO PRI OR AFFI LI ATION WTH THE SCHOCL I N
VWH CH THEY ARE CONDUCTI NG THE EVALUATI ON AND NO OTHER RELATI ONSHI P W TH
THE TEACHERS BEI NG EVALUATED THAT WOULD AFFECT THEI R | MPARTI ALI TY;

(1'l) CLASSROOM OBSERVATI ONS BY TRAI NED | N- SCHOOL PEER TEACHERS; AND/ OR

(I''l') USE OF A STATE- APPROVED | NSTRUVENT FOR PARENT OR STUDENT FEED-
BACK; AND/ OR

(1'V) EVIDENCE OF STUDENT DEVELOPMENT AND PERFORMANCE THROUGH LESSON
PLANS, STUDENT PORTFOLICS AND OTHER ARTIFACTS OF TEACHER PRACTI CES
THROUGH A STRUCTURED REVI EW PROCESS.

(4) A MAMORITY OF THESE SI XTY PO NTS FOR BUI LDI NG PRI NCI PALS SHALL BE
BASED ON A BROAD ASSESSMENT OF THE PRI NClI PAL' S LEADERSH P AND MANAGEMENT
ACTI ONS BASED ON THE PRI NCI PAL PRACTI CE RUBRI C BY THE BUI LDI NG PRI NCI -
PAL' S SUPERVI SOR, A TRAI NED ADM NI STRATOR OR A TRAI NED | NDEPENDENT EVAL-
UATOR, WTH ONE OR MORE VISITS CONDUCTED BY THE SUPERVI SOR, AND, FOR
EVALUATI ONS FOR THE TWO THOUSAND TWVELVE- - TWO THOUSAND THI RTEEN SCHOOL
YEAR AND THEREAFTER, THAT SUCH ASSESSMENT MJST | NCORPORATE MULTI PLE
SCHOCL VI SI' TS BY A SUPERVI SOR, A TRAI NED ADM NI STRATOR OR OTHER TRAI NED
EVALUATOR, WTH AT LEAST ONE VISIT CONDUCTED BY THE SUPERVI SOR AND AT
LEAST ONE UNANNOUNCED VI SIT. FOR THE REMAI NI NG PORTION OF THESE SIXTY
PO NTS FOR EVALUATI ONS FOR THE TWO THOUSAND ELEVEN- - TWO THOUSAND TWELVE
SCHOCL YEAR, SUCH REGULATI ONS SHALL ALSO PRESCRI BE THE OTHER FORMS OF
EVI DENCE OF PRI NCl PAL EFFECTI VENESS THAT MAY BE USED CONSI STENT W TH THE
STANDARDS PRESCRI BED BY THE COVWM SSI ONER.

(5 FOR EVALUATIONS OF BU LD NG PRINCIPALS FOR THE TWO THOUSAND
TWELVE- - TWO THOUSAND THI RTEEN SCHOOL YEAR AND THEREAFTER, THE REMAI NI NG
PORTI ON OF THESE SI XTY PO NTS SHALL | NCLUDE, | N ADDI TION TO THE REQUI RE-
MENTS OF SUBPARAGRAPH THREE OF THI S PARAGRAPH, AT LEAST TWO OTHER SOURC-
ES O EVIDENCE FROM THE FOLLOWN NG OPTIONS: FEEDBACK FROM TEACHERS,
STUDENTS, AND/OR FAMLIES USING STATE-APPROVED | NSTRUMENTS; SCHOOL
VISITS BY OIHER TRAI NED EVALUATORS; AND/ OR REVI EW OF SCHOOL DOCUMENTS,
RECORDS, AND/ OR STATE ACCOUNTABILITY PROCESSES. ANY SUCH REMAIN NG
PO NTS SHALL BE ASSI GNED BASED ON THE RESULTS OF ONE OR MORE AMBI TI QUS
AND MEASURABLE GOALS SET COLLABORATIVELY WTH PRI NCI PALS AND THEIR
SUPERI NTENDENTS OR DI STRI CT SUPERI NTENDENTS AS FOLLOWS:

(1) AT LEAST ONE GOAL MUST ADDRESS THE PRI NCI PAL' S CONTRI BUTI ON TO
| MPROVI NG TEACHER EFFECTI VENESS, WH CH SHALL | NCLUDE ONE OR MORE OF THE
FOLLON NG | MPROVED RETENTION OF H GH PERFORM NG TEACHERS, THE CORRE-
LATI ON BETWEEN STUDENT GROMH SCORES OF TEACHERS GRANTED TENURE AS
OPPOSED TO THOSE DENED TENURE; OR | MPROVEMENTS | N THE PROFI CI ENCY
RATI NG OF THE PRI NCI PAL ON SPECI FI C TEACHER EFFECTI VENESS STANDARDS I N
THE PRI NCl PAL PRACTI CE RUBRI C.

(1) ANY OIHER GOALS SHALL ADDRESS QUANTIFI ABLE AND VERI Fl ABLE
| MPROVEMENTS | N ACADEM C RESULTS OR THE SCHOOL' S LEARNI NG ENVI RONVENTAL
SUCH AS STUDENT OR TEACHER ATTENDANCE.
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(6) THE DISTRICT OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES SHALL
ESTABLI SH SPECI FIC M Nl MUM AND MAXI MUM SCORI NG RANGES FOR EACH PERFORM
ANCE LEVEL WTH N TH S SUBCOVPONENT BEFORE THE START OF EACH SCHOOL YEAR
AND SHALL ASSI GN PO NTS TO A TEACHER OR PRI NCl PAL FOR TH S SUBCOVPONENT
BASED ON THE STANDARDS PRESCRI BED | N THE REGULATI ONS OF THE COWM SSI O\-
ER, ALL I N ACCORDANCE W TH, AND SUBJECT TO THE REQUI REMENTS OF PARA-
GRAPH J OF THI' S SUBDI VI SI ON.

S 6. Subdivision 2 of section 3012-c of the education |aw is anended
by addi ng a new paragraph j to read as foll ows:

J. (1) THE PROCESS BY WHI CH PO NTS ARE ASSI GNED I N SUBCOVPONENTS AND
THE SCORI NG RANGES FOR THE SUBCOVPONENTS MUST BE TRANSPARENT AND AVAI L-
ABLE TO THOSE BEI NG RATED BEFORE THE BEG NNI NG OF EACH SCHOOL YEAR. THE
PROCESS BY WHI CH PO NTS ARE ASS|I GNED | N THE RESPECTI VE SUBCOVPONENTS ARE
TO BE DETERM NED AS FCOLLOWS:

(1) FOR THE STATE ASSESSMENT OR OTHER COVPARABLE MEASURES SUBCOVPO
NENT, THAT PROCESS SHALL BE FORMULATED BY THE COW SSIONER W TH THE
APPROVAL OF THE BOARD OF REGENTS.

(I'1) FOR THE LOCALLY SELECTED MEASURES OF THE STUDENT ACH EVEMENT
SUBCOVPONENT, THAT PROCESS SHALL BE ESTABLI SHED LOCALLY THROUGH NEGOTI -
ATI ONS CONDUCTED UNDER ARTI CLE FOURTEEN OF THE Cl VI L SERVI CE LAW

(11'1) FOR THE OTHER MEASURES OF TEACHER AND PRI NCl PAL EFFECTI VENESS
SUBCOVPONENT, THAT PROCESS SHALL BE ESTABLI SHED LOCALLY THROUGH NEGOTI -
ATl ONS CONDUCTED UNDER ARTI CLE FOURTEEN OF THE ClI VI L SERVI CES LAW

(2) SUCH PROCESS MJUST ENSURE THAT IT IS POSSI BLE FOR A TEACHER OR
PRI NCI PAL TO OBTAIN EACH PO NT | N THE APPLI CABLE SCORI NG RANGES, | NCLUD-
| NG ZERO, FOR THE STATE ASSESSVENT OR OTHER COVPARABLE MEASURES SUBCOW
PONENT, THE LOCALLY SELECTED MEASURES OF STUDENT ACH EVEMENT SUBCOVPO-
NENT AND THE OVERALL RATI NG CATEGORI ES. THE PROCESS MJST ALSO ENSURE
THAT |IT |S POSSIBLE FOR A TEACHER OR PRI NCl PAL TO OBTAI N EACH PO NT I N
THE SCORI NG RANGES PRESCRI BED BY THE DI STRICT OR BOARD OF COOPERATI VE
EDUCATI ONAL SERVICES FOR THE OTHER MEASURES OF TEACHER AND PRI NClI PAL
EFFECTI VENESS SUBCOVPONENT.

(3) THE SUPERI NTENDENT, DI STRI CT SUPERI NTENDENT OR CHANCELLOR AND THE
PRESI DENT OF THE CCOLLECTI VE BARGAI NI NG REPRESENTATI VE (WHERE ONE EXI STS)
SHALL CERTIFY IN ITS PLAN THAT THE PROCESS W LL USE THE NARRATI VE
DESCRI PTI ONS OF THE STANDARDS FOR THE SCORING RANGES PROVIDED |IN THE
REGULATIONS COF THE COW SSI ONER TO EFFECTI VELY DI FFERENTI ATE A TEACHER
OR PRI NCl PAL' S PERFORMANCE | N EACH OF THE SUBCOVPONENTS AND IN THEIR
OVERALL RATI NGS TO | MPROVE STUDENT LEARNI NG AND | NSTRUCTI ON.

(4) THE SCORI NG RANGES FOR THE OTHER MEASURES OF TEACHER AND PRI NCl PAL
EFFECTI VENESS SUBCOVPONENT SHALL BE ESTABLI SHED LOCALLY THROUGH NEGOTI -
ATI ONS CONDUCTED UNDER ARTI CLE FOURTEEN OF THE Cl VI L SERVI CE LAW

S 7. Subdivision 2 of section 3012-c¢c of the education law is anended
by addi ng a new paragraph k to read as foll ows:

K.  NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW RULE OR REGULATION TO
THE CONTRARY, BY JULY FI RST, TWDO THOUSAND TWELVE, THE GOVERNI NG BCDY OCF
EACH SCHOOL DI STRI CT AND BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES SHALL
ADOPT A PLAN, ON A FORM PRESCRI BED BY THE COW SSI ONER, FOR THE ANNUAL
PROFESS|I ONAL PERFORMANCE REVI EWCOF ALL OF I TS CLASSROOM TEACHERS AND
BUI LDI NG PRI NCI PALS | N ACCORDANCE W TH THE REQUI REMENTS OF THI' S SECTI ON
AND THE REGULATI ONS OF THE COWM SSI ONER, AND SHALL SUBM T SUCH PLAN TO
THE COW SSI ONER FOR APPROVAL. THE PLAN MAY BE AN ANNUAL OR MULTI - YEAR
PLAN, FOR THE ANNUAL PROFESSI ONAL PERFORMANCE REVIEW OF ALL OF |ITS
CLASSROOM TEACHERS AND BU LDI NG PRI NCI PALS. THE COW SSI ONER SHALL
APPROVE OR REJECT THE PLAN BY SEPTEMBER FI RST, TWO THOUSAND TWELVE, OR
AS SOON AS PRACTI CABLE THEREAFTER. THE COWM SSI ONER MAY REJECT A PLAN
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THAT DOES NOT RI GOROUSLY ADHERE TO THE PROVI SIONS OF THIS SECTION AND
THE REGULATIONS OF THE COW SSI ONER.  SHOULD ANY PLAN BE REJECTED, THE
COW SSI ONER SHALL DESCRI BE EACH DEFI CIENCY IN THE SUBM TTED PLAN AND
DI RECT THAT EACH SUCH DEFI Cl ENCY BE RESOLVED THROUGH COLLECTI VE BARGAI N-
ING TO THE EXTENT REQUI RED UNDER ARTI CLE FOURTEEN OF THE Cl VI L SERVI CE
LAW | F ANY MATERI AL CHANGES ARE MADE TO THE PLAN, THE SCHOOL DI STRICT
OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES MUST SUBM T THE MATERI AL
CHANGES, ON A FORM PRESCRI BED BY THE COW SSI ONER, TO THE COW SSI ONER
FOR APPROVAL. TO THE EXTENT THAT BY JULY FI RST, TWO THOUSAND TWELVE, OR
BY JULY FI RST OF ANY SUBSEQUENT YEAR, |F ALL THE TERVMS OF THE PLAN HAVE
NOT BEEN FI NALI ZED AS A RESULT OF UNRESOLVED COLLECTI VE BARGAI NI NG NEGO-
TIATIONS, THE ENTIRE PLAN SHALL BE SUBM TTED TO THE COVM SSI ONER UPON
RESCOLUTI ON OF ALL OF I TS TERMS, CONSI STENT W TH ARTI CLE FOURTEEN OF THE
ClVIL SERVI CE LAW

S 8. Subdivision 4 of section 3012-c of the education |aw, as added by
chapter 103 of the laws of 2010, is amended to read as foll ows:

4. Notw thstanding any other law, rule or regulation to the contrary,
upon rating a teacher or a principal as developing or ineffective
t hrough an annual professional performance revi ew conducted pursuant to
subdi vi sion two of this section, the school district or board of cooper-
ative educational services shall fornulate and comence inplenentation
of a teacher or principal inprovenent plan for such teacher or principa
as soon as practicable but in no case later than ten SCHOOL days after
[the date on which teachers are required to report prior to] the opening
of classes for the school year. Such inprovenent plan shall be consist-
ent with the regulations of the conm ssioner and devel oped |ocally
t hrough negoti ati ons conducted pursuant to article fourteen of the civil

service |aw. Such inprovenent plan shall include, but need not be limt-
ed to, identification of needed areas of inprovenent, a tineline for
achi eving inprovenent, the nmanner in which inprovenent will be assessed,

and, where appropriate, differentiated activities to support a teacher's
or principal's inprovenent in those areas.

S 9. Subdivision 5 of section 3012-c of the education |aw, as added by
chapter 103 of the laws of 2010, is amended to read as foll ows:

5. A An appeals procedure shall be locally established in each schoo
district and in each board of cooperative educational services by which
the eval uated teacher or principal may only chall enge the substance of
the annual professional performance review, the school district's or
board of cooperative educational services' adherence to the standards
and nethodologies required for such reviews, pursuant to this section,
t he adherence to the regul ations of the comm ssioner and conpliance with
any applicable locally negotiated procedures, as well as the schoo
district's or board of cooperative educational services' issuance and/or
i mpl enentation of the ternms of the teacher or principal inprovenent
pl an, as required under this section. APPEAL PROCEDURES SHALL PROVI DE
FOR THE TIMELY AND EXPEDH TIOUS RESOLUTION OF ANY APPEAL UNDER THI S
SUBDI VI SI ON. The specifics of the appeal procedure shall be locally
established through negotiations conducted pursuant to article fourteen
of the civil service law. An evaluation which is the subject of an
appeal shall not be sought to be offered in evidence or placed in
evi dence in any proceedi ng conducted pursuant to either section three
thousand twenty-a of this article or any locally negotiated alternate
di sci plinary procedure, until the appeal process is concl uded.

B. NOTHING IN THI' S SECTI ON SHALL BE CONSTRUED TO ALTER OR DI M N SH
THE AUTHORITY OF THE GOVERNI NG BODY OF A SCHOOL DI STRI CT OR BOARD OF
COOPERATI VE EDUCATI ONAL SERVI CES TO GRANT OR DENY TENURE TO OR TERM NATE
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PROBATI ONARY TEACHERS OR PROBATI ONARY BUI LDI NG PRINCI PALS DURING THE
PENDENCY OF AN APPEAL PURSUANT TO TH'S SECTI ON FOR STATUTORI LY AND
CONSTI TUTI ONALLY PERM SSI BLE REASONS OTHER THAN THE TEACHER S OR PRI NCI -
PAL' S PERFORMANCE THAT IS THE SUBJECT OF THE APPEAL.

C. NOTHING IN TH S SECTI ON SHALL BE CONSTRUED TO AUTHORI ZE A TEACHER
OR PRI NCI PAL TO TRI GGER THE APPEAL PROCESS PRIOR TO RECEIPT OF THEIR
COWCSI TE EFFECTI VENESS SCORE AND RATI NG FROM THE DI STRI CT OR BOARD OF
COOPERATI VE EDUCATI ONAL SERVI CES.

S 10. Section 3012-c of the education |law is anmended by adding a new
subdivision 9 to read as foll ows:

9. A THE DEPARTMENT SHALL ANNUALLY MONI TOR AND ANALYZE TRENDS AND
PATTERNS | N TEACHER AND PRI NCI PAL EVALUATI ON RESULTS AND DATA TO | DENTI -
FY SCHOOL DI STRI CTS, BOARDS OF COOPERATI VE EDUCATI ONAL SERVI CES AND/ OR
SCHOOLS WHERE EVI DENCE SUGGESTS THAT A MORE RI GOROUS EVALUATI ON SYSTEM
IS NEEDED TO | MPROVE EDUCATOR EFFECTIVENESS AND STUDENT LEARN NG
OQUTCOMVES. THE CRI TERI A FOR | DENTI FYI NG SCHOOL DI STRI CTS, BQOARDS OF COOP-
ERATI VE EDUCATI ONAL SERVI CES AND/ OR SCHOOLS SHALL BE PRESCRI BED | N THE
REGULATI ONS OF THE COWM SSI ONER.

B. A SCHOOL, SCHOOL DISTRICT OR BOARD OF COOPERATIVE EDUCATI ONAL
SERVI CES | DENTI FI ED BY THE DEPARTMENT I N ONE OF THE CATEGORI ES ENUVER-
ATED | N PARAGRAPH A OF THI'S SUBDI VI SION MAY BE H GHLIGHTED IN PUBLIC
REPORTS AND)OR THE COWM SSI ONER MAY CORDER A CORRECTI VE ACTI ON PLAN,
VH CH MAY | NCLUDE, BUT NOT BE LI M TED TO, REQUI REMENTS THAT THE DI STRI CT
OR BOARD OF COCPERATI VE EDUCATI ONAL SERVI CES ARRANGE FOR ADDI Tl ONAL
PROFESSI ONAL DEVELOPMENT, PROVI DE ADDI TI ONAL | N- SERVI CE TRAI NI NG AND/ OR
UTI LI ZE | NDEPENDENT TRAI NED EVALUATORS TO REVIEW THE EFFICACY OF THE
EVALUATI ON SYSTEM  PROVI DED THAT THE PLAN SHALL BE CONSI STENT W TH LAW
AND NOT I N CONFLICT W TH ANY APPLI CABLE COLLECTI VE BARGAI NI NG AGREEMENT.

S 11 Section 3012-c of the education law is anended by adding a new
subdivision 5-a to read as foll ows:

5-A. IN THE CTY SCHOOL DI STRICT OF THE CI TY OF NEW YORK, NOTW TH
STANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, THE FOLLOW NG SHALL APPLY
TO CLASSROOM TEACHERS:

A. A TEACHER WHO DI D NOT RECEI VE AN | NEFFECTI VE RATING IN THE ANNUAL
PROFESSI ONAL PERFORVMANCE REVIEW FOR THE PRI OR SCHOOL YEAR IS I N "YEAR
ONE STATUS".

B. A TEACHER WHO RECEI VED AN | NEFFECTI VE RATI NG I N THE PREVI QUS SCHOOL
YEAR IS I N "YEAR TWD STATUS", UNTIL AND UNLESS THAT RATING 1S EITHER
CHANGED BY THE PRI NCI PAL OR REVERSED ON APPEAL | N ACCORDANCE W TH THE
PROVI SIONS OF THI'S SUBDI VI SI ON, OR UNTIL AND UNLESS THE TEACHER REVERTS
TO YEAR ONE STATUS | N ACCORDANCE W TH THE PROVI SI ONS OF THI' S SUBDI VI -
Sl ON.

C. A TEACHER WHO | S RATED | NEFFECTI VE FOR A SCHOOL YEAR IN WHI CH THE
TEACHER HAS YEAR ONE STATUS SHALL HAVE A RI GHT TO APPEAL THAT RATI NG TO
THE CHANCELLOR OF THE CITY SCHOOL DISTRICT, WHO SHALL MAKE A FINAL
DETERM NATI ON, UNLESS AN APPEAL IS IN TIATED TO A THREE- MEMBER PANEL
SUBJECT TO THE FOLLOW NG REQUI REMENTS. THE UNI TED FEDERATI ON OF TEACHERS
(UFT) MAY APPEAL TO A THREE- MEMBER PANEL THE | NEFFECTI VE RATINGS OF UP
TO TH RTEEN PERCENT OF TEACHERS WHO RECEI VED SUCH | NEFFECTI VE RATI NGS
FOR A SCHOOL YEAR. ANY SUCH APPEAL NMAY ONLY BE MADE ON THE GROUND THAT
THE | NEFFECTIVE RATING WAS G VEN DUE TO HARASSMENT OR REASONS NOT
RELATED TO JOB PERFORMANCE. THESE APPEALS SHALL BE KNOW AS A "PANEL
APPEALS"'. THE THREE- MEMBER PANEL SHALL CONSI ST OF A PERSON SELECTED BY
THE UFT, A PERSON SELECTED BY THE CHANCELLOR OF THE CI TY SCHOCL DI STRI CT
AND AN | NDEPENDENT PERSON, NOT AFFI LI ATED WTH THE UFT OR THE DI STRICT
AND SELECTED BY THE STATE EDUCATI ON DEPARTMENT, WHO SHALL BE THE CHAIR
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OF THE PANEL AND CONDUCT THE APPEAL HEARING | F THE PANEL SUSTAINS THE
APPEAL, THE PRI NCI PAL MJUST SUBM T TO THE PANEL A DI FFERENT RATI NG WH CH
MUST BE APPROVED BY THE PANEL. ANY | NEFFECTI VE RATI NG THAT IS APPEALED
TO THE PANEL MAY NOT BE APPEALED TO THE CHANCELLOR OF THE CI TY SCHOOL
DI STRI CT.

D. THE CHANCELLOR OF THE CI TY SCHOCL DI STRI CT SHALL NOTI FY THE UFT OF
ALL | NEFFECTI VE RATI NGS. EACH SCHOOL YEAR, |F THE UFT IS NOTI FI ED OF AN
| NEFFECTI VE RATI NG PRI OR TO OCTOBER FI RST, A PANEL APPEAL OF THAT RATI NG
MUST BE | NI TI ATED BY THE UFT BY NOVEMBER FI RST, PROVI DED THAT MORE THAN
THI RTEEN PERCENT OF THESE RATI NGS MAY BE APPEALED TO THE PANEL. THE UFT
AND THE BOARD OF EDUCATI ON SHALL NEGOTI ATE, PURSUANT TO ARTI CLE FOURTEEN
OF THE A VIL SERVICE LAW A PROCEDURE FOR ENSURI NG THAT EACH SCHOCL
YEAR, NOT MORE THAN THI RTEEN PERCENT OF THE RATI NGS RECEI VED BY THE UFT
AFTER OCTOBER FI RST ARE APPEALED TO THE PANEL. THE BOARD OF EDUCATI ON
SHALL MAKE ALL REASONABLE EFFORTS TO | SSUE RATI NGS AND NOTI FY THE UFT OF
| NEFFECTI VE RATINGS BY OCTOBER FIRST. ANY RATI NG NOT APPEALED TO THE
PANEL MAY BE APPEALED BY THE | NDI VI DUAL TEACHER TO THE CHANCELLOR OF THE
CI TY SCHOOL DI STRICT. APPEALS MADE TO THE CHANCELLOR OF THE CI TY SCHOCL
DI STRICT MJUST BE FI LED WTH N TEN SCHOOL DAYS AFTER THE UFT WOULD OTHER-
W SE BE REQUI RED TO NOTI FY THE BOARD OF EDUCATI ON OF A PANEL APPEAL.

E. FOR ALL TEACHERS I N YEAR TWO STATUS, UNLESS AND UNTIL THE | NEFFEC-
TI VE RATI NG THEY RECEI VED I N THE PRI OR YEAR | S CHANGED BY A PRI NCI PAL OR
OTHERW SE CHANGED I N ACCORDANCE W TH THE PROVI SIONS OF THI' S SuUBDI VI SI ON,
AN | NDEPENDENT VALI| DATOR SHALL BE APPO NTED TO EVALUATE THE TEACHER ON
EACH COVPONENT OF THE ANNUAL PROFESSI ONAL PERFORMANCE REVIEW IN VH CH
THE SCORING OF THE COVPONENT 1S AT THE DI SCRETI ON OF THE PRI NCI PAL.
THESE COVPONENTS SHALL NOT NECESSARILY BE LIMTED TO TEACHER PERFORM
ANCE, BUT SHALL NOT | NCLUDE ANY COMPONENTS I N WHI CH THE SCORI NG OF THE
COMPONENT |'S OQUTSI DE THE DI SCRETI ON OF THE PRI NCl PAL, EVEN | F THE PRI N-
Cl PAL HAS DI SCRETI ON | N A RELATED GOAL- SETTI NG PROCESS PRI OR TO SCORI NG
THE | NDEPENDENT VALI DATOR SHALL PERFORM THREE OBSERVATI ONS DURI NG THE
COURSE OF THE SCHOOL YEAR. THE TERMS AND CONDI TI ONS OF THE OBSERVATI ONS
SHALL BE NEGOTI ATED PURSUANT TO THE REQUI REMENTS OF ARTI CLE FOURTEEN OF
THE Cl VI L SERVI CE LAW

F. THE UFT AND THE BOARD OF EDUCATI ON SHALL JO NTLY SELECT AN ORGAN-
| ZATI ON OR ORGANI ZATIONS THAT EMPLOY CERTIFIED EDUCATORS, | NCLUDI NG
TEACHERS, TO PERFORM THE WORK AS | NDEPENDENT VALI DATORS. | NDEPENDENT
VALI DATORS SHALL NOT' BE EMPLOYED SI MULTANEQUSLY BY THE BOARD OF EDUCA-
TION OR SI MULTANEQUSLY HAVE AN | NDI VI DUAL CONTRACT W TH THE BOARD OF
EDUCATI ON. SHOULD ElI THER THE BOARD OF EDUCATI ON OR THE UFT NOTIFY THE
DEPARTMENT THAT AFTER A GOOD FAI TH EFFORT THE BOARD OF EDUCATI ON AND THE
UFT ARE UNABLE TO JO NTLY SELECT ORGANI ZATI ONS, THE COW SSI ONER SHALL
NAVE ORGANI ZATI ONS SUBJECT TO THE FOLLOW NG REQUI REMENTS. THE BOARD OF
EDUCATI ON SHALL SET FORTH A REQUIRED NUMBER OF VALI DATORS, AND THE
COMWM SSI ONER SHALL NAME ORGANI ZATI ONS THAT CAN PROVIDE AT LEAST TH' S
NUMBER OF VALI DATORS WHOM THE COWM SSI ONER DEEMS QUALI FI ED. THE COW S-
SI ONER SHALL NAME ORGANI ZATI ONS BASED ON THE CRITERIA SET FORTH IN TH' S
SUBDI VI SI ON  THAT APPLY TO THE MJTUAL SELECTI ON PROCESS FOR THE BOARD OF
EDUCATI ON AND THE UFT AND SHALL ALSO CONSI DER POTENTI AL CONFLICTS OF
| NTEREST.

G N AN I NSTANCE I N WH CH THE | NDEPENDENT VALI DATOR DOES NOT COWPLETE
THE REVI EW PROCESS DUE TO Cl RCUMSTANCES BEYOND THE CONTRCL OF THE BQOARD
OF EDUCATI ON, THE TEACHER SHALL REMAI N I N YEAR TWO STATUS THE FOLLOW NG
SCHOCL  YEAR SHOULD THE | NDEPENDENT VALI DATOR NOT COVPLETE THE REVI EW
PROCESS FOR A SECOND CONSECUTI VE SCHOOL YEAR AND FOR ANY REASON IN THE
SECOND YEAR FOR OTHER THAN A LEAVE OF ABSENCE OR CHRONI C ABSENCE ON THE
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PART OF THE TEACHER, THE TEACHER SHALL RETURN TO YEAR ONE STATUS THE
FOLLOW NG SCHOCOL YEAR

H AN | NDEPENDENT VALI DATOR SHALL BE DEEMED TO HAVE AGREED W TH THE
PRI NCI PAL VWHEN AN | NDEPENDENT VALI DATOR' S SCORI NG |N CONJUNCTION WTH
THE SCORI NG OF COVPONENTS NOT REVI EWED BY THE | NDEPENDENT VALI DATOR | N
ACCORDANCE WTH THI'S SUBDI VI SI ON, WOULD RESULT IN A RATING IN THE SAME
CATEGORY ON THE ANNUAL PROFESSI ONAL PERFORMANCE REVI EW THAN WOULD RESULT
FROM THE PRI NCl PAL' S RATI NG

. FOR PURPOSES OF THI S SUBDI VI SI ON, AN | NDEPENDENT VALI DATOR SHALL BE
DEEMED TO HAVE DI SAGREED WTH THE PRI NC PAL WHEN AN | NDEPENDENT
VALI DATOR S SCORI NG, | N CONJUNCTI ON W TH THE SCORI NG OF COVPONENTS NOT
REVI EWED BY THE | NDEPENDENT VALI DATOR | N ACCORDANCE W TH THI S SUBDI VI -
SION, WOULD RESULT IN A RATING IN A DI FFERENT CATEGORY ON THE ANNUAL
PROFESSI ONAL PERFORMANCE REVI EW THAN WOULD RESULT FROM THE PRI NCI PAL' S
RATI NG

J. I'F A TEACHER RECEI VES AN | NEFFECTI VE RATING FOR A SCHOOL YEAR IN
VWH CH THE TEACHER 1S IN YEAR TWO STATUS AND THE | NDEPENDENT VALI DATOR
AGREES, THE DI STRI CT MAY BRI NG A PROCEEDI NG PURSUANT TO SECTI ONS THREE
THOUSAND TVENTY AND THREE THOUSAND TWENTY-A OF THI S ARTI CLE BASED ON A
PATTERN OF | NEFFECTI VE TEACHI NG OR PERFORMANCE. | N SUCH PROCEEDI NG, THE
CHARGES SHALL ALLEGE THAT THE EMPLOYI NG BOARD HAS DEVELOPED AND SUBSTAN-
TI ALLY | MPLEMENTED A TEACHER | MPROVEMENT PLAN | N ACCORDANCE W TH SUBDI -
VISION FOUR OF TH S SECTI ON FOR THE EMPLOYEE FOLLOW NG THE EVALUATI ON
MADE FOR THE YEAR I N VWH CH THE EMPLOYEE WAS | N YEAR ONE STATUS AND WAS
RATED | NEFFECTI VE. THE PATTERN OF | NEFFECTI VE TEACH NG OR PERFORMANCE
SHALL G VE RISE TO A REBUTTABLE PRESUMPTI ON OF | NCOWPETENCE AND |F THE
PRESUMPTI ON IS NOT SUCCESSFULLY REBUTTED, THE FI NDI NG ABSENT EXTRACR-
DI NARY Cl RCUMSTANCES, SHALL BE JUST CAUSE FOR REMOVAL. |IN THESE HEAR-
I NGS, THE TEACHER SHALL HAVE UP TO THREE DAYS TO PRESENT H S OR HER CASE
FOR EVERY ONE DAY USED BY THE DI STRI CT TO PRESENT | TS CASE. THE HEARI NG
OFFI CER SHALL RENDER A WRI TTEN DECI SION W THI N TEN DAYS OF THE LAST DAY
OF THE HEARI NG

K. IF THE TEACHER RECEI VES AN | NEFFECTI VE RATI NG BY THE PRI NCI PAL I N A
SCHOCL YEAR IN WHI CH THEY ARE I N YEAR TWO STATUS AND THE | NDEPENDENT
VALI DATOR DI SAGREES, THE | NEFFECTI VE RATI NG REMAI NS BUT THE DI STRI CT MAY
NOT BRI NG PROCEEDI NG BASED ON A PATTERN OF | NEFFECTIVE TEACH NG OR
PERFORMANCE, AS DEFINED IN TH' S SECTI ON, PROVI DED HONEVER THAT NOTHI NG
IN TH'S SECTI ON SHALL PREVENT THE BOARD OF EDUCATION FROM CHARG NG A
TEACHER BASED ON | NCOVPETENCE AND ENTERI NG THE PRI NCI PAL' S EVALUATI ONS
| NTO EVI DENCE.

L. IF UPON THE COVPLETION OF A HEARI NG PURSUANT TO SECTIONS THREE
THOUSAND TWVENTY AND THREE THOUSAND TWENTY-A OF TH S ARTI CLE, BASED
El THER ON A PATTERN OF | NEFFECTI VE TEACH NG OR PERFORMANCE OR CHARGES OF
| NCOVPETENCE I N VWHI CH YEAR ONE OR YEAR TWO EVALUATI ONS WERE ENTERED | NTO
EVI DENCE, AND A HEARING OFFICER FINDS THE TEACHER | NCOWPETENT, BUT
DECI DES NOT TO TERM NATE, THE TEACHER REMAI NS I N YEAR TWO STATUS FOR THE
SCHOCL YEAR | N PROGRESS OR THE FOLLOW NG SCHOOL YEAR IF THE FINDING | S
MADE | N BETWEEN SCHOOL YEARS. | F UPON THE COVPLETI ON OF THE HEARI NG THE
HEARI NG OFFI CER EXONERATES THE TEACHER OF CHARGES OF | NCOWETENCE THE
TEACHER SHALL REVERT TO YEAR ONE STATUS |F IN THE M DDLE OF THE SCHOOL
YEAR OR AT THE BEGA NNI NG OF THE FOLLOW NG SCHOOL YEAR IF THE FINDING | S
MADE | N BETWEEN SCHOOL YEARS.

M I F THE TEACHER RECEI VES AN | NEFFECTI VE RATI NG | N YEAR TWO BY THE
PRI NCI PAL AND THE VALI DATOR AGREES, AND THE DI STRI CT DCES NOI' BRI NG AN
EXPEDI TED PROCEEDI NG PURSUANT TO SECTIONS THREE THOUSAND TWENTY AND
THREE THOUSAND TWENTY-A OF THI S ARTI CLE, THE TEACHER MAY APPEAL THE YEAR
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TWO | NEFFECTI VE RATI NG TO THE CHANCELLOR OF THE CTY SCHOOL DI STRICT,
VHO SHALL MAKE A FINAL DETERM NATION. | F THE RATING I S UPHELD, THE
TEACHER SHALL REMAI N I N YEAR TWO STATUS FOR THE SUBSEQUENT SCHOOL YEAR,
BUT |IF FOLLONNG THAT YEAR THE TEACHER IS NOT CHARGED, THE TEACHER
REVERTS TO YEAR ONE STATUS FOR THE NEXT SCHOOL YEAR.

N. A PROCESS SHALL BE ESTABLI SHED TO EVALUATE THE EFFECTI VENESS OF THE
SPEC!I FI C PROCEDURES ESTABLI SHED I N THI' S SUBDI VI SI ON AFTER TWO YEARS FROM
THE EFFECTI VE DATE OF THI S SUBDI VI SI ON, PROVI DED HONEVER THAT A FAl LURE
OR  DELAY IN ESTABLISH NG THAT PROCESS SHALL NOT | NVALI DATE ANY
PROVI SI ONS OF THI'S SUBDI VI SI ON.

O NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY, THE
BOARD OF EDUCATI ON AND THE UFT MAY ALTER ANY PROVI SIONS OF THI S SUBDI VI -
SI ON THROUGH COLLECTI VE BARGAI NI NG

S 12. This act shall take effect imediately; provided that: (a) The
appeal s process will go into effect on January 16, 2013, unless the city
school district of the city of New York enters into a collectively
bar gai ned teacher eval uation and appeals plan in conformty with section
3012-c of the education |law and with the approval of the comm ssioner of
educati on.

(b) The chancellor of the District shall notify the legislative bill
drafting comm ssion upon the occurrence of the events provided for in
subdivision (a) of this section in order that the conm ssion nay nain-
tain an accurate and tinely effective data base of the official text of
the laws of the state of New York in furtherance of effectuating the
provi sions of section 44 of the legislative |aw and section 70-b of the
public officers |aw



