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STATE OF NEW YORK

9325
I N ASSEMBLY
February 16, 2012

Introduced by M of A SIMMNONTZ -- read once and referred to the
Committee on Governmental Operations

AN ACT to amend the executive law, in relation to fair treatnent for
crime victine and in relation to interimprobation supervision of
of fenders who are subject to nmandatory indeterm nate sentence of
i mpri sonment

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive |law is anmended by addi ng a new section 642-b
to read as foll ows:

S 642-B. FAIR TREATMENT OF VI CTIMS | N CASES WHERE THE DI STRI CT ATTOR-
NEY |'S CONSI DERI NG WAl VER OF MANDATORY SENTENCE. 1. IN THE CASE OF A
VICTIM OF A FELONY, |IF THE | NDI CTMENT BASED UPON THAT CRI M NAL TRANS-
ACTI ON CHARGES AN OFFENSE FOR WHI CH AN | NDETERM NATE SENTENCE OF | MPRI -
SONVENT MUST BE | MPOSED OR | F THE DEFENDANT IS A PERSON WHO BY REASON OF
A PRI OR FELONY CONVI CTI ON WOULD BE SUBJECT TO AN | NDETERM NATE SENTENCE
OF | MPRI SONVENT UPON CONVI CTI ON OF THE OFFENSE CHARGED IN THE | NDICT-
MENT, THE RULES PROMULGATED BY THE COWM SSI ONER OF THE DI VI SION OF CRI M
| NAL JUSTI CE SERVI CES SHALL PROVI DE THAT THE DI STRI CT ATTORNEY MJUST G VE
THE VICTIM NOTICE AND A STATEMENT OF REASONS | N WRI TI NG NOT LESS THAN
TEN DAYS PRI OR TO TAKI NG ANY OF THE FOLLOW NG ACTI ONS:

(A) CONSENTING TO A PLEA OF GUILTY THAT DOES NOT | NCLUDE AT LEAST A
PLEA OF GUILTY TO AN OFFENSE THAT REQUI RES AN | NDETERM NATE SENTENCE OF
| MPRI SONMENT;

(B) MOVI NG FOR OR CONSENTI NG TO DI SM SSAL OF THE | NDI CTMENT OR OF ANY
COUNT THEREIN THAT CHARGES A CRI ME FOR WH CH AN | NDETERM NATE SENTENCE
OF | MPRI SONMVENT MUST BE | MPOSED; OR

(©) MOWING FOR OR CONSENTI NG TO AN ADJOURNMENT OF SENTENCI NG TO A DATE
LATER THAN NI NETY DAYS FROM THE DATE THE PLEA OR VERDI CT WAS ENTERED.

2. ANY SUCH NOTI CE SHALL ADVI SE THE VICTIM OF THE TI ME AND PLACE WHEN
THE MOTION IS TO BE MADE OR THE CONSENT IS TO BE G VEN AND OF THE
VICTIM S RIGHT TO BE PRESENT AND TO SUBM T A WRI TTEN STATEMENT TO THE
COURT IN OPPCSITION TO THE COURT' S APPROVAL OF THE DI SM SSAL, PLEA OR
ADJ OQURNMENT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. THE RULES PROMULGATED BY THE COWM SSI ONER OF THE DI VI SION OF CRIM -
NAL JUSTI CE SERVI CES SHALL REQUI RE THAT A COPY OF THE NOTI CE AND STATE-
MENT OF REASONS BE FILED WTH THE DI VI SI ON OF CRI M NAL JUSTI CE SERVI CES
ALONG WTH A SUMVARY OF THE FI NAL DI SPOSI TI ON OF EACH COUNT CHARGED |IN
AN | NDI CTMENT AGAI NST THE DEFENDANT AS A RESULT OF THE CRI M NAL TRANS-
ACTI ON | NVOLVI NG THAT VICTIM AN ANALYSIS OF THIS MATERI AL SHALL BE SET
FORTH BY THE DIVISION IN |ITS ANNUAL REPORT TO THE GOVERNOR AND THE
LEG SLATURE AND THE DOCUMENTS AS FI LED WTH THE DI VI SI ON SHALL BE MAI N
TAINED FOR A PERIOD OF THREE YEARS IN A SPECI AL FILE WHI CH SHALL BE
AVAI LABLE FOR PUBLI C | NSPECTI ON.

4. THE COW SSI ONER OF THE DI VI SI ON OF CRI M NAL JUSTI CE SERVI CES SHALL
NOT ALLOCATE ANY FUNDS TO OR FOR THE USE OF A DI STRICT ATTORNEY UNLESS
THE COW SSIONER |S SATISFIED, AFTER SPECIFIC |INQU RY, THAT SUCH
DI STRI CT ATTORNEY | S | N SUBSTANTI AL COWPLI ANCE WTH THE PROVISIONS OF
THI S SECTI ON.

S 2. Section 243 of the executive |law is amended by adding a new
subdivision 5 to read as foll ows:

5. THE RULES ADOPTED BY THE DI RECTOR PURSUANT TO THI'S SECTION SHALL
PROVI DE THAT PROBATI ON OFFI CERS AND CORRECTI ONAL ALTERNATI VE PROGRAMS
SHALL NOT ENGACGE | N SUPERVI SION OF OR ADM NI STER COMMUNI TY BASED ALTER-
NATI VE OR | NTERI M PROGRAMS FOR OFFENDERS WHO HAVE PLEADED GUILTY TO OR
BEEN FOUND GUILTY OF A FELONY FOR WHI CH AN | NDETERM NATE SENTENCE OF
| MPRI SONMENT | S REQUI RED UNDER THE PENAL LAW AND VWHO ARE AWAI TI NG | MPO-
SI TI ON OF SENTENCE.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided however, that effective imedi ate-
ly, the addition, anendnment and/or repeal of any rule or regul ation
necessary for the inplenmentation of the foregoing sections of this act
on their effective date are authorized to be made on or before such
effective date.



