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STATE OF NEW YORK

9305
I N ASSEMBLY
February 15, 2012

Introduced by M of A CRESPO -- read once and referred to the Commttee
on Real Property Taxation

AN ACT to amend the real property tax |aw and the education law, in
relation to a green walls tax abatenment for certain properties in a
city of one mllion or nore persons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The title heading of title 4-B of article 4 of the rea
property tax law, as added by chapter 461 of the laws of 2008, is
amended to read as foll ows:

GREEN ROOF/ GREEN WALLS
TAX ABATEMENT FOR CERTAI N PROPERTI ES
INACTY OF ONE M LLI ON OR MORE PERSONS

S 2. Subdivisions 2 and 7 of section 499-aaa of the real property tax
| aw, as added by chapter 461 of the | aws of 2008, are anended and three
new subdi visions 11, 12, and 13 are added to read as foll ows:

2. "Application for tax abatenent” shall nmean an application for a
green roof AND/OR GREEN WALLS tax abatenment pursuant to [section four
hundred ni nety-nine-ccc of] this title.

7. "Eligible building" shall nean a class one, class two or class four
real property, as defined in subdivision one of section eighteen hundred
two of this chapter, located within a city having a population of one
mllion or nore persons. No building shall be eligible for nore than one
tax abatement FOR ADDI TION OF A GREEN ROOF OR FOR MORE THAN ONE TAX
ABATEMENT FOR ADDI TION OF ONE OR MORE GREEN WALLS pursuant to this
title.

11. "GREEN WALL" SHALL MEAN AN ADDI TI ON TO ONE OR MORE EXTERI OR WALLS
OF AN ELI G BLE BU LDI NG THAT | S APPROVED FOR USE PURSUANT TO APPLI CABLE
FIRE AND CONSTRUCTI ON CODES AND I'S: (A) A GREEN FACADE;, OR (B) A LIVING
VALL.

12. "GREEN FACADE" SHALL MEAN AN ADDITION TO A BU LD NG S EXTERI OR
VWALL CONSI STING OF CLI MBI NG PLANTS OR CASCADI NG GROUNDCOVERS WHI CH ARE
TRAI NED TO COVER MODULAR TRELLI'S PANELS, CABLE AND/OR W RE-ROPE NET
SYSTEMS, OR OTHER SUPPORTI NG STRUCTURES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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13. "LI'VING WALL" SHALL MEAN AN ADDI TION TO A BUI LDI NG S EXTERI OR WALL
CONSI STING OF PLANTS THAT COVER PRE- VEGETATED PANELS, VERTI CAL MODULES
OR PLANTED BLANKETS THAT ARE FI XED VERTI CALLY TO A STRUCTURAL WALL OR
FRAME.

S 3. Subdivision 1 of section 499-bbb of the real property tax |aw, as
added by chapter 461 of the |aws of 2008, is anended and two new subdi -
visions 1l-a and 1-b are added to read as foll ows:

1. The anmount of such tax abatement FOR A GREEN ROOF shall be four
dollars and fifty cents per square foot of a green roof pursuant to an
approved application for tax abatenent; provided, however, that the
anmount of such tax abatenment shall not exceed the | esser of (a) one
hundred thousand dollars or (b) the tax liability for the eligible
building in the tax year in which the tax abatenent is taken.

1-A. THE AMOUNT OF SUCH TAX ABATEMENT FOR GREEN WALLS SHALL BE ESTAB-
LI SHED BY THE DEPARTMENT OF FI NANCE, WH CH MAY VARY SUCH AMOUNT BASED ON
DI FFERENCES | N THE CHARACTERI STI CS AND ANTI Cl PATED PUBLI C BENEFITS OF
DI FFERENT TYPES OF GREEN WALL DESI GN, BUT NO SUCH AMOUNT SHALL BE LESS
THAN ONE DOLLAR AND FI FTY CENTS NOR MORE THAN THREE DOLLARS PER SQUARE
FOOT OF A GREEN WALL PURSUANT TO AN APPROVED APPLI CATI ON FOR TAX ABATE-
MENT; PROVI DED, HOWNEVER, THAT THE AMOUNT OF SUCH TAX ABATEMENT SHALL NOT
EXCEED THE LESSER OF: (A) AN AMOUNT EQUAL TO THE APPROVED AMOUNT PER
SQUARE FOOT TI MES A FACTOR OF TVENTY THOUSAND; OR (B) THE TAX LI ABILITY
FOR THE ELI G BLE BU LDING IN THE TAX YEAR IN WHI CH THE TAX ABATEMENT IS
TAKEN.

1-B. AN ELI A BLE BU LDI NG MAY APPLY FOR BOTH A GREEN ROOF AND A GREEN
VWALLS TAX ABATEMENT. THE AMOUNT OF THE COVBI NED TAX ABATEMENT FOR SUCH
BU LDING AND THE MAXI MUM AMOUNT NOT TO BE EXCEEDED SHALL BE CALCULATED
SEPARATELY FOR EACH APPLI CATI ON; PROVI DED, HONEVER, THAT IN NO EVENT
SHALL THE COMBI NED AMOUNT OF SUCH TAX ABATEMENTS EXCEED THE TAX LI ABI L-
| TY FOR THE ELI G BLE BUI LDI NG I N THE TAX YEAR I N WHI CH THE TAX ABATEMENT
| S TAKEN.

S 4. The real property tax lawis amended by adding a new section
499- hhh to read as foll ows:

S 499-HHH. GREEN WALLS TAX ABATEMENT. 1. AN ELI G BLE BUI LDI NG SHALL
RECEI VE AN ABATEMENT OF REAL PROPERTY TAXES UNDER TERMS, CONDI TI ONS AND
REQUI REMENTS SUBSTANTI ALLY SI M LAR TO THOSE APPLI CABLE TO GREEN ROOF TAX
ABATEMENTS PURSUANT TO THI'S TITLE AND OTHER APPLI CABLE PROVI SI ONS OF
LAW | NCLUDI NG BUT NOT LIM TED TO FI LI NG OF AN APPLI CATI ON W TH RELATED
PROCFS, CERTI FI CATI ONS AND AGREEMENTS I N A MANNER SUBSTANTI ALLY SIM LAR
TO THE APPLI CATI ON PROCEDURES SET FORTH | N SECTI ON FOUR HUNDRED NI NETY-
NI NE-CCC OF THI'S TI TLE, AND SATI SFACTI ON OF CONTI NUI NG REQUI REMENTS THAT
ARE SUBSTANTI ALLY SI M LAR TO THOSE SET FORTH IN SECTION FOUR HUNDRED
NI NETY- NI NE-DDD OF THI S TI TLE.

2. THE DEPARTMENT OF FI NANCE AND A DESI GNATED AGENCY SHALL HAVE THE
PONER TO ENFORCE AND ADM NI STER THE PROVI SIONS OF THI' S Tl TLE RELATI NG TO
GREEN WALL TAX ABATEMENTS IN A NMANNER SUBSTANTIALLY SIMLAR TO THE
PROVI SIONS OF LAW RELATI NG TO GREEN WALL TAX ABATEMENTS, | NCLUDI NG BUT
NOT LI M TED TO REVOCATI ON OF TAX ABATEMENTS IN A MANNER SUBSTANTI ALLY
SSIMLAR TO THE PROCEDURES SET FORTH IN SECTION FOUR HUNDRED
NI NETY- NI NE-EEE OF THI'S TI TLE, AND THE EXERCI SE OF POAERS AND DUTIES
RELATED TO ENFORCEMENT AND ADM NI STRATION OF THIS TITLE I N A MANNER
SUBSTANTI ALLY SIM LAR TO THE PROCEDURES SET FORTH IN SECTION FOUR
HUNDRED NI NETY- NI NE- FFF OF THI' S TI TLE.

3. THE DEPARTMENT OF FI NANCE AND A DESI GNATED AGENCY SHALL MAKE AND
PROMULGATE RULES, PRESCRI BE FORMS AND TAKE ANY AND ALL OTHER ACTI ONS
NECESSARY TO CARRY OUT THE PURPOSES OF THI S SECTI ON.
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S 5. Subdivision 13 of section 6509 of the education |aw, as added by
chapter 461 of the laws of 2008, is amended to read as foll ows:

(13) In the event that any agency desighated pursuant to title four-B
of article four of the real property tax law (relating to [the] green
roof AND GREEN WALLS tax abatenent) has reported to the departnent
al | eged m sconduct by an architect or engineer in making a certification
under such title, the board of regents, upon a hearing and a finding of
willful msconduct, my revoke the license of such professional or
prescri be such other penalty as it determ nes to be appropriate.

S 6. This act shall take effect immediately.



