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STATE OF NEW YORK

927
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 5, 2011

Introduced by M of A ORTIZ -- read once and referred to the Commttee
on Heal th

AN ACT to anend the public health law, in relation to prohibiting
certain restaurants and food establishnents from serving foods
containing artificial trans fat; and providing for the repeal of
certain provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health aw is anmended by adding a new section
1352-d to read as foll ows:

S 1352-D. ARTIFICIAL TRANS FAT; PROH BITION. 1. NO FOOD CONTAI NI NG
ARTI FI CI AL TRANS FAT, AS DEFINED IN THI'S SECTION, SHALL BE STORED,
DI STRIBUTED, HELD FOR SERVICE, USED |IN PREPARATI ON OF ANY MENU | TEM
SERVED OR SCOLD I N ANY RESTAURANTS, FOOD SERVI CE ESTABLI SHVENTS, MBI LE
FOOD SERVICE ESTABLI SHVENTS, MOBI LE FOOD SERVI CE ESTABLI SHVENT COWM S-
SARI ES, RETAIL FOOD STORES AS DEFINED IN SECTION FIVE HUNDRED OF THE
AGRI CULTURE AND MARKETS LAW AND OTHER FOOD ESTABLI SHVENTS, SUBJECT TO
THE PROVI SI ONS OF SECTI ON THI RTEEN HUNDRED FIFTY-ONE OF TH'S TITLE,
EXCEPT FOOD THAT | S SERVED OR SOLD DI RECTLY TO PATRONS | N A MANUFACTUR-
ER S ORI G NAL SEALED PACKAGE THAT BEARS A NUTRI TI ON FACTS LABEL CONSI ST-
ENT W TH FEDERAL LAW AND REGULATI ON.

2. FOR THE PURPOSES OF THI S SECTI ON, A FOOD SHALL BE DEEMED TO CONTAI N
ARTI FI CI AL TRANS FAT IF THE FOOD | S LABELED AS, LISTS AS AN | NGREDI ENT,
OR CONTAINS VEGETABLE SHORTENING  MARGARI NE OR ANY KIND OF PARTI ALLY
HYDROGENATED VEGETABLE O L. HOAEVER, A FOOD WHOSE NUTRI TI ON FACTS LABEL
OR OTHER DOCUMENTATI ON FROM THE MANUFACTURER LI STS THE TRANS FAT CONTENT
O THE FOOD AS LESS THAN 0.5 GRAMS PER SERVI NG SHALL NOT BE DEEMED TO
CONTAI N ARTI FI CI AL TRANS FAT. THI'S SECTI ON SHALL NOT APPLY TO FOODS
CONTAI NI NG ONLY NATURALLY OCCURRI NG TRANS FAT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. THE COW SSIONER |S AUTHORI ZED AND DI RECTED TO PROMULGATE RULES
AND REGULATI ONS FOR RECORDKEEPI NG AND DOCUMENTATI ON BY RESTAURANTS AND
FOOD ESTABLI SHMENTS SUBJECT TO THI' S SECTI ON NECESSARY FOR COWVPLI ANCE
W TH THE PROVI SIONS OF THI S SECTI ON. THE COVM SSI ONER SHALL CONSULT W TH
REPRESENTATI VES OF RESTAURANTS AND FOOD ESTABLI SHVENTS, ANY COUNTY OR
MUNI Cl PAL HEALTH DEPARTMENTS THAT HAVE SI M LAR LAWS OR REGULATI ONS AND
THE COW SSIONER OF AGRI CULTURE AND MARKETS, PRI OR TO PROMULGATI NG ANY
SUCH RULES OR REGULATI ONS AND, TO THE MAXI MUM EXTENT PRACTI CABLE, | NCOR-
PORATE SIM LAR RULES AND REGULATI ONS ALREADY ADOPTED BY SUCH LOCAL
GOVERNMVENTS. THE COWM SSI ONER SHALL DEVELOP GUI DELI NES, | NCLUDI NG RECOM
MENDATI ONS FOR HEALTHI ER ALTERNATI VES TO ARTI FI CI AL TRANS FAT, TO ASSI ST
RESTAURANTS AND FOOD ESTABLI SHVENTS | N COVPLYI NG W TH THE PROVI SI ONS OF
THI'S SECTI ON. SUCH GUI DELI NES SHALL BE MADE AVAI LABLE TO RESTAURANTS AND
FOOD ESTABLI SHVENTS UPON REQUEST AND SHALL BE PROVIDED ON THE DEPART-
MENT' S | NTERNET WEBSI TE.

4. NOTW THSTANDI NG THE PROVISIONS OF SECTION TH RTEEN HUNDRED
FIFTY-THREE OF THI S TI TLE, THE PENALTY FOR A VI CLATION OF TH' S SECTI ON
SHALL BE LIMTED TO THE PENALTY SET FORTH I N SECTI ON TWELVE OF THI' S
CHAPTER.

5. THE PROVISIONS OF THI S SECTI ON SHALL RESTRICT THE POANER OF ANY
COUNTY, CITY, TOM OR VILLAGE TO ADOPT AND ENFORCE ADDI Tl ONAL LOCAL
LAWS, ORDI NANCES OR REGULATI ONS THAT ARE MORE STRI NGENT THAN THE STAND-
ARDS SET FORTH IN THI' S SECTI ON AND THE RULES AND REGULATI ONS PROMULGATED
PURSUANT THERETO, EXCEPT THAT ANY LOCAL LAW ORDI NANCE OR REGULATI ON
RESTRI CTI NG ARTI FI Cl AL TRANS FAT ADOPTED BY ANY COUNTY OR CdTY, OR
DEPARTMENT OR AGENCY THEREOF, OR TOWN OR VI LLAGE PRI OR TO THE DATE THI S
SECTI ON SHALL HAVE BECOVE A LAW SHALL NOT BE PREEMPTED BY THI S SECTI ON.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a law with respect to oils, shortenings and narga-
rines containing artificial trans fat that are used for frying or in
spreads, and shall take effect Decenber 31, 2012 with respect to oils or
shorteni ngs used for deep frying of yeast dough or cake batter and all
other foods containing artificial trans fat, provided, that effective
i mredi ately, the addition, amendnment and/or repeal of any rule or regu-
lation necessary for the inplenentation of this act on its effective
date is authorized to be nade and conpleted on or before such date; and
provi ded, further, that subdivision 5 of section 1352-d of the public
health | aw, as added by section one of this act, shall expire and be
deened repeal ed Decenber 31, 2023.



