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STATE OF NEW YORK

9149--A
I N ASSEMBLY
January 30, 2012

Introduced by M of A ENG.EBRI GHT, CAHILL, LENTOL, TITONE, STEVENSON,
BRI NDI SI, CRESPO, CASTRO, MAGNARELLI, ZEBROWSKI, SIMOTAS, RABBITT,
GRAF, CASTELLI, CALHOUN, ROSENTHAL, LIFTON, GUNTHER, DI NOW TZ, BREN-
NAN, COLTON, WElI SENBERG MAI SEL, MOYA, LUPARDO, P. RIVERA, SCHI MEL,
ABI NANTI , JAFFEE, RUSSELL, KAVANAGH, THI ELE, MARKEY, BRONSON, LATI MER
ROBERTS, LINARES, GALEF, BENEDETTO, LAVINE, PAULIN, GOLDFEDER - -
Mul ti-Sponsored by -- M of A ABBATE, BLANKENBUSH, BOYLE, BURLI NG
CERETTO, CONTE, CROUCH, CURRAN, CYMBROW TZ, DUPREY, d BSON, GLICK,
GOTTFRI ED, HAWLEY, HEASTIE, JACOBS, JORDAN, P. LOPEZ, MAGEE, MDO
NOUGH, Mc ENENY, MEKEVI TT, M LLMAN, MONTESANO, MJURRAY, NCLAN
O DONNELL, ORTIZ, RAIA REILLY, SALADI NO, SAYWARD, SI MANOW TZ, SMARDZ
SWEENEY, TENNEY, WRIGHT -- read once and referred to the Commttee on
Ways and Means -- reference changed to the Conmittee on Energy --
commttee discharged, bill anmended, ordered reprinted as anended and
recommtted to said commttee

AN ACT to anend the public service |aw and the public authorities |aw,
inrelation to the creation of the New York solar industry devel opnent
and j obs act of 2012

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent and purpose. It is the intent of the
| egi slature to enable the rapid and sustai nabl e devel opnent of a robust
solar power industry in New York by creating a scal able, diverse and
conpetitive solar energy narket. By tapping into the state's abundant
solar energy resources, it is the further intent of the legislature to
harness the multiple benefits associated with the generation of such
clean power, including the significant creation of nuch needed jobs, a
reduction of the long-term costs of electricity generation for New
York's energy consuners, including transm ssion and distribution costs
that continue to accelerate in proportion to overall electricity supply
costs for the residents of this state, increased reliability of the
state's electric grid, reduced peak demand, devel opnent of capacity
resources in capacity-constrained areas, alleviation of |local trans-
m ssion and distribution constraints, and a decrease in the em ssion of
harnful air pollution, including localized and other em ssions. By
establishing a flexible and responsive program New York will create a
predi ctabl e i nvest nent environment that avoids price volatility allow ng

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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for a solar energy enterprise that will elevate the state to be anong
the world's cutting edge clean energy industry | eaders, while helping to
secure increased econom c devel opment for New Yorkers.

S 2. Short title. This act shall be known and may be cited as the
“New York sol ar industry devel opnent and jobs act of 2012".

S 3. The public service law is anended by adding a new section 66-n to
read as follows:

S 66-N. ESTABLI SHVENT OF SOLAR | NCENTI VE PROGRAM 1. AS USED IN THI S
SECTI ON:

(A) "ELECTRIC DI STRIBUTION COVPANY" MEANS AN | NVESTOR- OANED UTI LI TY
THAT DI STRI BUTES ELECTRICI TY WTHI N TH S STATE;

(B) "PREVAI LI NG RATE OF WAGES" SHALL HAVE THE SAME MEANING AS SUCH
TERM 1S DEFINED |IN PARAGRAPH (A) OF SUBDI VI SION FI VE OF SECTI ON TWO
HUNDRED TWENTY OF THE LABOR LAW AND

(© "QUALIFIED SOLAR PHOTOVOLTAI C GENERATI NG SYSTEM' MEANS (1) A
SYSTEM OF COVPONENTS THAT GENERATES ELECTRI CI TY FROM | NCI DENTAL SUNLI GHT
BY MEANS OF THE PHOTOVOLTAIC EFFECT, WHETHER OR NOT THE DEVICE IS
COUPLED W TH A DEVI CE CAPABLE OF STORI NG THE ENERGY PRODUCED FOR LATER
USE; (11) CONNECTED TO THE DI STRI BUTI ON SYSTEM OR AREA SUBSTATI ONS AND
ASSCCI ATED FACI LI TIES THAT COWRI SE THE LOCAL AREA NETWORK OF AN ELEC
TRIC DI STRIBUTION COWPANY SERVING THE STATE AFTER JANUARY FI RST, TWO
THOUSAND ELEVEN.

2. NO LATER THAN JANUARY FI RST, TWDO THOUSAND THI RTEEN, THE COWM SSI ON
SHALL ESTABLI SH AN | NCENTI VE PROGRAM FOR THE DEVELOPMENT OF QUALI FI ED
SOLAR PHOTOVOLTAI C GENERATI NG SYSTEMS.

(A) THE PROGRAM SHALL ACH EVE THE FOLLOW NG M NI MUM CAPACI TY LEVELS OF
QUALI FI ED SOLAR PHOTOVOLTAI C GENERATI ON W THI N THE AREAS SERVED BY THE
ELECTRI C DI STRI BUTI ON COMPANI ES REGULATED BY THE COWM SSI ON:

(1) 400 MEGAWATTS BY 2015; AND

(1) 2,100 MEGAWATTS BY 2021.

(B) THE M NI MUM CAPACI TY LEVELS ESTABLI SHED | N PARAGRAPH (A) OF THI' S
SUBDI VI SI ON SHALL BE ACHI EVED THROUGH ANNUAL PROPORTI ONAL OBLI GATI ONS ON
EACH ELECTRI C DI STRI BUTI ON COVPANY BASED ON TOTAL ANNUAL Kl LOMTT- HOURS
DI STRI BUTED.

(© THE PROGRAM ESTABLISHED BY THE COWM SSI ON SHALL | NCLUDE | NCRE-
MENTAL ANNUAL CAPACI TY TARGETS PURSUANT TO PARAGRAPH (A) OF THIS SUBDI -
VISION AND SHALL ADDRESS (1) PROGRAM ADM NI STRATI ON AND DELI VERY; (I1)
TARGET MARKETS AND ALLOCATION; (I11) I NCENTIVE STRUCTURES THAT SHALL
TAKE | NTO CONSI DERATI ON THE VALUE SOLAR PHOTOVOLTAI C GENERATI NG SYSTEM
COVPONENTS PRODUCED W THI N THE STATE; AND (IV) ANY OTHER | SSUES DEEMED
APPROPRI ATE BY THE COWM SSI ON.

(D) THE COW SSI ON SHALL ORDER EACH ELECTRI C DI STRI BUTI ON COVPANY TO
FILE A PROGRAM PLAN BY JUNE FIRST, TWD THOUSAND THI RTEEN, FOR THE
PURPOCSE OF FULFILLING |ITS OBLIGATIONS ESTABLISHED PURSUANT TO THI S
SUBDI VI SI ON. THE COWM SSI ON SHALL APPROVE EACH SUCH PLAN, OR MAY MODI FY
IT AS IT DEEMS APPROPRI ATE, | F THE COW SSI ON FI NDS THAT THE PLAN WOULD
RESULT IN ACH EVEMENT OF THE COWPANY'S OBLIGATIONS, PROMOTES THE
SUSTAINED AND ORDERLY DEVELOPMENT OF THE STATEW DE SCOLAR | NDUSTRY,
ENHANCES PROGRAM EFFI Cl ENCY, AND MAXI M ZES RATEPAYER VALUE. NOTHING IN
THIS SECTION SHALL BE CONSTRUED AS LIM TI NG THE ELECTRI C DI STRI BUTI ON
COVWPANI ES' ABI LITY TO PROPCSE, OR THE COW SSION S ABI LI TY TO APPROVE, A
JO NT PROGRAM PLAN FOR ONE OR MORE ELECTRI C DI STRI BUTI ON COVPANI ES.

(E) THE PROGRAM ADOPTED BY THE COVM SSION AND THE PROGRAM PLANS
SUBM TTED BY THE ELECTRI C DI STRI BUTI ON COVPANI ES PURSUANT TO THI S SUBDI -
VISION SHALL BE DESIGNED TO ADDRESS BOTH WHOLESALE AND RETAI L MARKET
OPPORTUNI TI ES, FOSTER A DI VERSI TY OF PRQJECT S| ZES, CGEOGRAPHI C DI STRI B-
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UTI ON, AND PARTI Cl PATI ON AMONG ALL ELI A BLE CUSTOVER CLASSES, SUBJECT TO
COST- EFFECTI VENESS CONSI DERATI ONS;  AVO D LONG TERM COSTS TO THE TRANS-
M SSI ON AND DI STRIBUTION SYSTEM M N MZE PEAK LOAD |IN CONSTRAI NED
AREAS; RECOVER THE COSTS IN A COWPETI TI VELY NEUTRAL MANNER; AND ACHI EVE
ANY OTHER OBJECTI VES THE COWM SSI ON MAY ESTABLI SH. PREFERENCE SHALL BE
G VEN TO AN | NCENTI VE STRUCTURE THAT: (1) COVWPENSATES OMNERS OR DEVELOP-
ERS OF QUALIFIED SOLAR PHOTOVOLTAI C GENERATI NG SYSTEMS ON THE BASI S OF
ACTUAL PRODUCTI ON FROM SUCH SYSTEMS; AND (I1) AWARDS | NCENTIVES ON THE
BASIS OF REGULAR AND COWPETITIVE PROCUREMENTS UNLESS THE COWM SSI ON
DETERM NES THAT AN ALTERNATI VE METHODOLOGY IS I N THE BEST | NTERESTS OF
THE ELECTRI C DI STRI BUTI ON COWPANI ES' CUSTOVERS AND THE DEVELOPMENT OF A
COVPETI Tl VE AND SELF- SUSTAI NI NG MARKET.

(F) THE COVBI NED TOTAL ANNUAL EXPENDI TURES BY ELECTRIC DI STRI BUTI ON
COWANI ES FOR SOLAR PROCUREMENT UNDERTAKEN PURSUANT TO THI S SECTI ON
SHALL NOT EXCEED ONE AND ONE- HALF PERCENT OF TOTAL STATEW DE REVENUES
COLLECTED BY ALL LOAD SERVING ENTITIES FOR THE SALE AND DELI VERY OF
ELECTRICI TY AT RETAIL. IN THE EVENT THAT SUCH CAP WOULD BE EXCEEDED, THE
COW SSI ON MAY LIMT THE ANNUAL | NCREASE | N REQUI RED SOLAR CAPACITY AS
ESTABLI SHED PURSUANT TO PARAGRAPH (B) OF THI' S SUBDI VI SI ON TO SUCH NEW
CAPACI TY AS CAN BE PROCURED W TH TOTAL COSTS OF LESS THAN THE ONE AND
ONE- HALF  PERCENT CAP. NOTHING IN THI S PARAGRAPH SHALL BE CONSTRUED AS
AUTHORI ZI NG THE ABROGATI ON OF EXI STI NG CONTRACTS OR TARIFF RATES, AS
APPLI CABLE, PRIOR TO THEI R TERM NATI ON DATE BY VI RTUE OF THE CAP BEI NG
TRI GGERED.

3. NO LATER THAN JULY FI RST, TWDO THOUSAND FOURTEEN, AND EVERY TWD
YEARS THEREAFTER, THE COWM SSI ON SHALL, AFTER NOTI CE AND PROVI SI ON FOR
THE OPPORTUNI TY TO COMMENT, | SSUE A COVPREHENSI VE REVI EW OF THE PROGRAM
ESTABLI SHED PURSUANT TO THI'S SECTION. THE COVWM SSI ON SHALL DETERM NE,
AMONG OTHER MATTERS: (A) PROGRESS OF EACH ELECTRI C DI STRI BUTI ON COVPANY
IN MEETING |TS OBLI GATI ONS ESTABLI SHED PURSUANT TO SUBDI VI SI ON TWO OF
THI'S SECTI ON AND PROGRESS | N MEETING THE OVERALL ANNUAL TARGETS FOR
DEPLOYMENT OF QUALIFIED SOLAR PHOTOVOLTAI C GENERATI NG SYSTEMS; (B)
DI STRI BUTI ON OF | NSTALLATI ONS BY CUSTOMER CLASS, SYSTEM SIZE AND LQAD
ZONE; AND (C) ANNUAL | NCENTI VE COW TMENTS AND EXPENDI TURES. THE COWM S-
SION SHALL EVALUATE THE REASONABLENESS OF THE FUTURE ANNUAL TARGETS
ESTABLI SHED PURSUANT TO PARAGRAPH (B) OF SUBDI VI SION TWO OF THI' S SECTI ON
AND DETERM NE WHETHER THE ANNUAL TARGETS SHOULD BE  ACCELERATED,
| NCREASED OR EXTENDED. THE COWM SSI ON SHALL ALSO REVI EW THE | NCENTI VE
STRUCTURES AND ELECTRI C DI STRI BUTI ON COVPANI ES' PROGRAM PLANS AND MAKE
ADJUSTMENTS AS NECESSARY TO COST-EFFECTIVELY ACH EVE FUTURE ANNUAL
TARGETS.

4. EVERY CONTRACTOR EMPLOYED PURSUANT TO THI S SECTI ON, NOT OTHERW SE
REQU RED TO PAY LABORERS, WORKERS OR MECHANI CS THE PREVAI LI NG RATE OF
WAGES PURSUANT TO ARTI CLE ElI GHT OF THE LABOR LAW SHALL PAY EMPLOYEES
UNDER CONTRACT FOR THE | NSTALLATION OF QUALIFI ED SOLAR PHOTOVOLTAI C
GENERATI NG SYSTEMS RATED AT TWO HUNDRED FI FTY KI LOMTTS OR MORE A WAGE
OF NOT LESS THAN THE PREVAILING RATE OF WAGES FOR SUCH WORK I N THE
LOCALI TY WHERE SUCH | NSTALLATI ON OCCURS. THI S REQUI REMENT SHALL BE |IN
EFFECT FOR THE DURATION OF THE AVAILABI LI TY OF THE | NCENTI VE STREAMS
ESTABLI SHED PURSUANT TO THI S SECTI ON AND I N NO EVENT SHALL SUCH REQUI RE-
MENT EXTEND BEYOND THE AVAI LABI LITY OF SUCH | NCENTIVE STREAMS. EVERY
CONTRACTOR SUBJECT TO THE PROVI SI ONS OF THI' S SUBDI VI SI ON SHALL MAI NTAI' N
PAYROLL RECORDS | N ACCORDANCE W TH SECTI ON TWO HUNDRED TWENTY OF THE
LABOR LAW

S 4. Section 1005 of the public authorities law is anmended by adding a
new subdi vision 24 to read as foll ows:
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24. A. FOR THE PURPOSES OF THI S SUBDI VI SI ON, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

(1) "PREVAILING RATE OF WAGES' SHALL HAVE THE SAME MEANI NG AS SUCH
TERM IS DEFI NED | N PARAGRAPH (A) OF SUBDIVISION FIVE OF SECTION TWO
HUNDRED TWENTY OF THE LABOR LAW AND

(2) "QUALIFIED SCLAR PHOTOVOLTAI C GENERATING SYSTEM' MEANS (1) A
SYSTEM OF COVPONENTS THAT GENERATES ELECTRI CI TY FROM | NCI DENTAL SUNLI GHT
BY MEANS OF THE PHOTOVOLTAI C EFFECT, WHETHER OR NOT THE DEVICE IS
COUPLED W TH A DEVI CE CAPABLE OF STORI NG THE ENERGY PRODUCED FOR LATER
USE; (I1) CONNECTED TO THE DI STRI BUTI ON SYSTEM OR AREA SUBSTATI ONS AND
ASSCCI ATED FACI LITIES THAT COWRI SE THE LOCAL AREA NETWORK OF AN ELEC
TRI C DI STRI BUTI ON COMPANY SERVI NG THE STATE AFTER JANUARY FIRST, TWO
THOUSAND ELEVEN.

B. NO LATER THAN JANUARY FI RST, TWO THOUSAND THI RTEEN, THE AUTHORI TY
SHALL ESTABLI SH AN | NCENTI VE PROGRAM FOR THE DEVELOPMENT OF QUALI FI ED
SOLAR PHOTOVOLTAI C GENERATI NG SYSTEMS. THE PROPOSED | NCENTI VE PROGRAM
SHALL FI RST BE MADE AVAI LABLE TO THE PUBLI C, W TH NOTI CE AND OPPORTUNI TY
FOR COMVENT, BEFORE FI NAL ADOPTI ON BY THE AUTHORI TY' S BOARD OF TRUSTEES.

(1) THE PROGRAM SHALL ACHI EVE THE FOLLOW NG M NI MUM CAPACI TY LEVELS OF
QUALI FI ED SOLAR PHOTOVOLTAI C GENERATI ON AND SHALL | NCLUDE ANNUAL | NCRE-
MENTAL CAPACI TY TARGETS TO ACHI EVE SUCH LEVELS:

(1) 120 MEGAWATTS BY 2015; AND

(1) 400 MEGAWATTS BY 2021.

(2) THE PROGRAM ESTABLI SHED BY THE AUTHORI TY PURSUANT TO THI S PARA-
GRAPH SHALL ADDRESS (1) PROGRAM ADM NI STRATI ON AND DELI VERY; (I11) TARGET
MARKETS AND ALLOCATION; (I11) 1 NCENTIVE STRUCTURES; AND (IV) ANY OTHER
| SSUES DEEMED APPROPRIATE BY THE AUTHORITY. THE PROGRAM SHALL BE
DESI GNED TO ADDRESS BOTH WHOLESALE AND RETAIL MARKET OPPORTUNI TI ES,
FCSTER A DI VERSITY OF PRQIECT SIZES, GEOGRAPH C DI STRI BUTI ON, AND
PARTI Cl PATI ON AMONG ALL ELI G BLE CUSTOVER CLASSES, SUBJECT TO COST- EF-
FECTI VENESS CONSI DERATI ONS; AVO D LONG TERM COSTS TO THE TRANSM SS| ON
AND DI STRI BUTI ON SYSTEM M NI M ZE PEAK LOAD | N CONSTRAI NED AREAS; AND,
ACH EVE ANY OITHER OBJECTIVES THE AUTHORI TY MAY ESTABLI SH.  PREFERENCE
SHALL BE G VEN TO AN I NCENTI VE STRUCTURE THAT: (A) COVWPENSATES OMNNERS OR
DEVELOPERS OF QUALI FI ED SOLAR PHOTOVOLTAI C GENERATI NG SYSTEMS ON THE
BASIS OF ACTUAL PRODUCTI ON FROM SUCH SYSTEMS; AND (B) AWARDS | NCENTI VES
ON THE BASI S OF REGULAR AND COVPETI TI VE PROCUREMENTS UNLESS THE AUTHORI -
TY DETERM NES THAT AN ALTERNATI VE METHODOLOGY |S IN THE BEST | NTERESTS
OF | TS CUSTOMERS AND THE DEVELOPMENT OF A COWPETI TI VE AND SELF- SUSTAI N-
I NG MARKET.

(4) THE AUTHORI TY' S ANNUAL EXPENDI TURE FOR SOLAR PROCUREMENT UNDERTAK-
EN PURSUANT TO THI S PARAGRAPH SHALL NOT EXCEED ONE AND ONE- HALF PERCENT
OF ITS ANNUAL ELECTRICITY SALES REVENUES. | N THE EVENT THAT SUCH CAP
WOULD BE EXCEEDED, THE AUTHORITY MAY LIMT THE ANNUAL |NCREASE I[N
REQUI RED SOLAR CAPACI TY AS ESTABLI SHED PURSUANT TO SUBPARAGRAPH ONE OF
TH S PARAGRAPH TO SUCH NEW CAPACI TY AS CAN BE PROCURED W TH TOTAL COSTS
OF LESS THAN THE ONE AND ONE- HALF PERCENT CAP. NOTHI NG IN TH S SUBPARA-
GRAPH SHALL BE CONSTRUED AS AUTHORI ZING THE ABROGATION OF EXI STI NG
CONTRACTS OR TARIFF RATES, AS APPLI CABLE, PRI OR TO THEI R TERM NATI ON
DATE BY VI RTUE OF THE CAP BEI NG TRI GGERED.

C. NO LATER THAN JULY FI RST, TWO THOUSAND FOURTEEN, AND EVERY TWO
YEARS THEREAFTER, THE AUTHORITY SHALL, AFTER NOTI CE AND PROVI SI ON FOR
THE OPPORTUNI TY TO COMMENT, | SSUE A COVMPREHENS| VE REVI EW OF THE PROGRAM
ESTABLI SHED PURSUANT TO THI S SUBDI VI SI ON. THE AUTHORI TY SHALL DETERM NE,
AMONG OTHER MATTERS: (1) PROGRESS |IN MEETING I TS ANNUAL TARGETS FOR
DEPLOYMENT OF QUALIFIED SOLAR PHOTOVOLTAI C CENERATING SYSTEMs;, (2)
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DI STRIBUTI ON OF | NSTALLATI ONS BY CUSTOMER CLASS, SYSTEM S| ZE, AND LQAD
ZONE; AND (3) ANNUAL | NCENTI VE COW TMENTS AND EXPENDI TURES. THE AUTHOR-
| TY SHALL EVALUATE THE REASONABLENESS OF THE FUTURE ANNUAL TARGETS
ESTABLI SHED PURSUANT TO SUBPARAGRAPH ONE OF PARAGRAPH B OF THI' S SUBDI VI -
SION AND DETERM NE WHETHER THE ANNUAL TARGETS SHOULD BE ACCELERATED,
| NCREASED OR EXTENDED. THE AUTHORI TY SHALL ALSO REVIEW THE | NCENTI VE
STRUCTURES AND MAKE ADJUSTMENTS AS NECESSARY TO COST- EFFECTI VELY ACHI EVE
FUTURE ANNUAL TARGETS.

D. EVERY CONTRACTOR EMPLOYED PURSUANT TO THI'S SUBDI VI SI ON, NOT OTHER-
W SE REQUI RED TO PAY LABORERS, WORKERS OR MECHANI CS THE PREVAI LI NG RATE
OF WAGES PURSUANT TO ARTI CLE EI GHT OF THE LABOR LAW SHALL PAY EMPLOYEES
UNDER CONTRACT FOR THE | NSTALLATION OF QUALIFI ED SOLAR PHOTOVOLTAI C
GENERATI NG SYSTEMS RATED AT TWO HUNDRED FI FTY KI LOMTTS OR MORE A WAGE
OF NOT LESS THAN THE PREVAILING RATE OF WAGES FOR SUCH WORK I N THE
LOCALI TY WHERE SUCH | NSTALLATI ON OCCURS. THI S REQUI REMENT SHALL BE |IN
EFFECT FOR THE DURATION OF THE AVAILABI LI TY OF THE | NCENTI VE STREAMS
ESTABLI SHED PURSUANT TO THI'S SUBDIVISION AND IN NO EVENT SHALL SUCH
REQUI REMENT EXTEND BEYOND THE AVAI LABI LI TY OF SUCH | NCENTI VE STREANS.
EVERY CONTRACTOR SUBJECT TO THE PROVI SI ONS OF THI S PARAGRAPH SHALL MAI N-
TAIN PAYROLL RECORDS | N ACCORDANCE W TH SECTI ON TWO HUNDRED TWENTY OF
THE LABOR LAW

S 5. Sections 1020-ii, 1020-jj and 1020-kk of the public authorities
| aw, as renunbered by chapter 388 of the laws of 2011, are renunbered
sections 1020-jj, 1020-kk and 1020-11 and a new section 1020-ii is added
to read as foll ows:

S 1020-11. ESTABLI SHVENT OF SOLAR | NCENTIVE PROGRAM 1. AS USED IN
THI S SECTI ON:

(A) "PREVAI LI NG RATE OF WAGES" SHALL HAVE THE SAME MEANING AS SUCH
TERM |IS DEFINED |IN PARAGRAPH (A) OF SUBDI VI SION FI VE OF SECTI ON TWO
HUNDRED TWENTY OF THE LABOR LAW AND

(B) "QUALI FI ED SOLAR PHOTOVOLTAI C GENERATI NG SYSTEM' MEANS A SYSTEM OF
COVPONENTS (1) THAT GENERATES ELECTRICI TY FROM | NCI DENTAL SUNLI GHT BY
MEANS OF THE PHOTOVOLTAI C EFFECT, WHETHER OR NOT THE DEVI CE | S COUPLED
W TH A DEVI CE CAPABLE OF STORI NG THE ENERGY PRODUCED FOR LATER USE; (I1)
CONNECTED TO THE DI STRI BUTI ON SYSTEM OR AREA SUBSTATI ONS AND ASSCOCI ATED
FACI LI TIES THAT COWRI SE THE LOCAL AREA NETWORK OF AN ELECTRI C DI STRI B-
UTI ON COVPANY SERVI NG THE STATE AFTER JANUARY FI RST, TWD THOUSAND ELEV-
EN.

2. NO LATER THAN JANUARY FI RST, TWD THOUSAND THI RTEEN, THE AUTHORI TY
SHALL ESTABLI SH AN | NCENTI VE PROGRAM FOR THE DEVELOPMENT OF QUALIFIED
SOLAR PHOTOVOLTAI C GENERATI NG SYSTEMS. THE PROPOSED | NCENTI VE PROGRAM
SHALL FI RST BE MADE AVAI LABLE TO THE PUBLI C, W TH NOTI CE AND OPPORTUNI TY
FOR COWWENT, BEFORE FI NAL ADOPTI ON BY THE BOARD.

(A) THE PROGRAM SHALL ACH EVE THE FOLLOW NG M NI MUM CAPACI TY LEVELS OF
QUALI FI ED SOLAR PHOTOVOLTAI C GENERATI ON AND SHALL | NCLUDE ANNUAL | NCRE-
MENTAL TARGETS TO ACHI EVE SUCH LEVELS:

(1) 150 MEGAWATTS BY 2015; AND

(1) 500 MEGAWATTS BY 2021.

(B) THE PROGRAM ESTABLI SHED BY THE AUTHORI TY PURSUANT TO THI S SUBDI VI -
SION SHALL ADDRESS (1) PROGRAM ADM NI STRATI ON AND DELI VERY; (I1) TARGET
MARKETS AND ALLOCATION; (I11) I NCENTIVE STRUCTURES; AND (IV) ANY OTHER
| SSUES DEEMED APPROPRIATE BY THE AUTHORITY. THE PROGRAM SHALL BE
DESI GNED TO ADDRESS BOTH WHOLESALE AND RETAIL MARKET OPPORTUNI TI ES,
FOSTER A DI VERSITY OF PRQIECT SIZES, GEOGRAPHI C DI STRIBUTION, AND
PARTI Cl PATI ON AMONG ALL ELI G BLE CUSTOVER CLASSES, SUBJECT TO COST-EF-
FECTI VENESS CONSI DERATI ONS; AVO D LONG TERM COSTS TO THE TRANSM SSI ON
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AND DI STRI BUTI ON SYSTEM M NI M ZE PEAK LOAD I N CONSTRAI NED AREAS; AND
ACH EVE ANY OTHER OBJECTIVES THE AUTHORI TY MAY ESTABLI SH. PREFERENCE
SHALL BE G VEN TO AN | NCENTI VE STRUCTURE THAT: (1) COWPENSATES OMNNERS OR
DEVELOPERS OF QUALIFIED SOLAR PHOTOVOLTAI C GENERATI NG SYSTEMS ON THE
BASI S OF ACTUAL PRODUCTI ON FROM SUCH SYSTEMS; AND (2) AWARDS | NCENTI VES
ON THE BASI S OF REGULAR AND COVWPETI Tl VE PROCUREMENTS UNLESS THE AUTHORI -
TY DETERM NES THAT AN ALTERNATI VE METHODOLOGY | S | N THE BEST | NTERESTS
OF | TS CUSTOVERS AND THE DEVELOPMENT OF A COVPETI TI VE AND SELF- SUSTAI N-
| NG MARKET.

(©) THE AUTHORI TY' S ANNUAL EXPENDI TURE FOR SOLAR PROCUREMENT UNDERTAK-
EN PURSUANT TO THI'S SUBDIVISION SHALL NOT EXCEED ONE AND ONE- HALF
PERCENT OF | TS ANNUAL ELECTRI CI TY SALES REVENUES. | N THE EVENT THAT SUCH
CAP WOULD BE EXCEEDED, THE AUTHORI TY MAY LIMT THE ANNUAL | NCREASE IN
REQUI RED SOLAR CAPACI TY AS ESTABLI SHED PURSUANT TO PARAGRAPH (A) OF THI S
SUBDI VI SION  TO SUCH NEW CAPACI TY AS CAN BE PROCURED W TH TOTAL COSTS OF
LESS THAN THE ONE AND ONE- HALF PERCENT CAP. NOTHING IN TH' S PARAGRAPH
SHALL BE CONSTRUED AS AUTHORI ZI NG THE ABROGATI ON OF EXI STI NG CONTRACTS
OR TARI FF RATES, AS APPLICABLE, PRIOR TO THEIR TERM NATION DATE BY
VI RTUE OF THE CAP BEI NG TRI GGERED.

3. NO LATER THAN JULY FIRST, TWO THOUSAND FOURTEEN, AND EVERY TWD
YEARS THEREAFTER, THE AUTHORI TY SHALL, AFTER NOTICE AND PROVISION FOR
THE OPPORTUNI TY TO COMMVENT, | SSUE A COWREHENSI VE REVI EW OF THE PROGRAM
ESTABLI SHED PURSUANT TO THI' S SECTION. THE AUTHORI TY SHALL DETERM NE,
AMONG OTHER MATTERS: (1) PROGRESS |IN MEETING I TS ANNUAL TARGETS FOR
DEPLOYMENT OF QUALIFIED SOLAR PHOTOVOLTAI C GCENERATING SYSTEMS;, (2)
DI STRIBUTI ON OF | NSTALLATI ONS BY CUSTOMVER CLASS, SYSTEM S| ZE, AND LQAD
ZONE; AND (3) ANNUAL | NCENTI VE COW TMENTS AND EXPENDI TURES. THE AUTHOR-
| TY SHALL EVALUATE THE REASONABLENESS OF THE FUTURE ANNUAL TARGETS
ESTABLI SHED PURSUANT TO PARAGRAPH (A) OF SUBDI VI SION TWO OF THI' S SECTI ON
AND DETERM NE WHETHER THE ANNUAL TARGETS SHOULD BE ACCELERATED,
| NCREASED OR EXTENDED. THE AUTHORI TY SHALL ALSO REVIEW THE | NCENTI VE
STRUCTURES AND MAKE ADJUSTMENTS AS NECESSARY TO COST- EFFECTI VELY ACHI EVE
FUTURE ANNUAL TARGETS.

4. EVERY CONTRACTOR EMPLOYED PURSUANT TO THI S SECTI ON, NOT OTHERW SE
REQUI RED TO PAY LABORERS, WORKERS OR MECHANI CS THE PREVAILING RATE OF
WAGES PURSUANT TO ARTICLE EIGHT OF THE LABOR LAW SHALL PAY EMPLOYEES
UNDER CONTRACT FOR THE | NSTALLATION OF QUALIFIED SOLAR PHOTOVOLTAIC
GENERATI NG SYSTEMS RATED AT TWO HUNDRED FI FTY KI LOMTTS OR MORE A WAGE
OF NOT LESS THAN THE PREVAI LI NG RATE OF WAGES FOR SUCH WORK IN THE
LOCALI TY WHERE SUCH | NSTALLATION OCCURS. THI S REQUI REMENT SHALL BE I N
EFFECT FOR THE DURATI ON OF THE AVAI LABILITY OF THE |NCENTIVE STREAMS
ESTABLI SHED PURSUANT TO THI' S SECTI ON AND I N NO EVENT SHALL SUCH REQUI RE-
MENT EXTEND BEYOND THE AVAI LABI LI TY OF SUCH | NCENTI VE STREAMS. EVERY
CONTRACTOR SUBJECT TO THE PROVI SIONS OF THI' S SUBDI VI SI ON SHALL MAI NTAI' N
PAYROLL RECORDS | N ACCORDANCE W TH SECTI ON TWO HUNDRED TWVENTY OF THE
LABOR LAW

S 6. If any provision of this act is, for any reason, declared uncon-
stitutional or invalid, in whole or in part, by any court of conpetent
jurisdiction, such portion shall be deemed severabl e, and such unconsti -
tutionality or invalidity shall not affect the validity of the renmining
provi sions of this act, which remaining provisions shall continue in
full force and effect.

S 7. This act shall take effect imediately.



