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STATE OF NEW YORK

9128
I N ASSEMBLY
January 25, 2012

Introduced by M of A BRAUNSTEIN -- read once and referred to the
Committee on Agriculture

AN ACT to anend the adm nistrative code of the <city of New York, in
relation to granting concurrent jurisdiction to the city of New York
departnment of health and nental hygi ene over grocery stores and farm
ers markets

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

section 1. The adm nistrative code of the city of New York is anmended
by addi ng a new section 17-198 to read as fol |l ows:

S 17-198 JURI SDI CTI ON OVER GROCERY STORES AND FARMER S MARKETS. THE
DEPARTMENT | S AUTHORI ZED TO EXERCI SE | TS PONERS OVER GROCERY STORES AND
FARVER S MARKETS WTH N THE GEOGRAPHICAL LIMT OF ITS JURI SDI CTI ON.
SUCH JURI SDI CTI ON SHALL BE EXERCI SED CONCURRENTLY WTH THE NEW YORK
STATE DEPARTMENT OF AGRI CULTURE AND MARKETS. | N ADDI TION TO THE PONERS
ENUVERATED IN THI S TI TLE, THE DEPARTMENT, W TH RESPECT TO GROCERY STORES
AND FARMER S MARKETS, SHALL EXERCI SE THE FOLLON NG POMNERS CONCURRENTLY
W TH THE NEW YORK STATE DEPARTMENT OF AGRI CULTURE AND MARKETS:

A.  EXECUTE AND CARRY | NTO EFFECT THE LAWS OF THE STATE AND THE RULES
OF THE DEPARTMENT, RELATIVE TO AGRI CULTURE, HORTI CULTURE, FARM FRUT,
AND DAI RY PRODUCTS, AQUACULTURE, AND THE PRODUCTI ON, PROCESSI NG TRANS-
PORTATI ON, STORAGE, MARKETI NG AND DI STRIBUTING OF FOOD; ENFORCE AND
CARRY | NTO EFFECT THE PROVI SIONS OF THE LAWS OF THE STATE RELATI VE TO
HEALTH AND SAFETY.

B. |INVESTIGATE THE SOURCES OF FOOD SUPPLY FOR THE STATE, THE
PRODUCTI ON, TRANSPORTATI ON, STORAGE, MARKETI NG AND DI STRI BUTI ON OF FOOD
SOLD, OFFERED FOR SALE, STORED OR HELD WTHI N THE STATE, THE COST OF
TRANSPORTATI ON  TO THE LEADI NG CENTERS OF POPULATI ON AND OF DI STRI BUTI ON
TO CONSUMERS.

C. COLLECT AND DI SSEM NATE ACCURATE DATA AND STATI STICS AS TO THE FOOD
PRODUCED, STORED OR HELD W THI N THE STATE, THE QUANTI TI ES AVAI LABLE FROM
TIME TO TI ME AND THE LOCATI ON THEREOF, AND SO FAR AS PRACTI CABLE AND
AVAI LABLE COLLECT SUCH LI KE STATI STICS FROM W THOUT THE STATE, AS ARE OF
VALUE TO PRODUCERS AND CONSUMERS W THI N THE STATE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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D. | NVESTI GATE DELAYS | N TRANSPORTATI ON, AND I N CASE FOOD | S LI KELY TO
SPAO L FOR LACK OF READY MARKET, TAKE SUCH ACTI ON AS SEEMS ADVI SABLE FOR
FACI LI TATI NG THE SALE THERECF.

E. ADVI SE AND CO- OPERATE | N ESTABLI SHI NG LOCAL NMARKETS, AND WAREHOUSES
FOR ASSEMBLI NG  GRADI NG, PACKING AND STORI NG FOOD OR FARM PRCDUCTS,
VWHENEVER IN THE JUDGMVENT OF THE COW SSIONER THE PUBLIC | NTERESTS
REQUI RE SUCH ESTABLI SHVENT.

F. CO OPERATE W TH PRODUCERS | N THE CONDUCT OF EXPERI MENTS AND DI SSEM
I NATE I NFORVATION AS TO PRODUCI NG  ASSEMBLI NG  GRADI NG PACKI NG
DI STRI BUTI NG AND SELLI NG FARM PRODUCTS, SO AS TO DEMONSTRATE ECONOM C
AND EFFI CI ENT METHODS, AND TO STANDARDI ZE THE GRADES OF SUCH PRODUCTS
AND DETERM NE THE COST OF SUCH PRODUCTI ON, ASSEMBLI NG GRADI NG, PACKI NG,
DI STRI BUTI ON AND SALE.

G COLLECT AND PUBLI SH DATA CONCERNING THE PURITY, WHOLESOVENESS,
ECONOM C VALUE AND THE NUTRITIOQUS AND HYQ EN C PROPERTIES OF FOOD
PRODUCED, SOLD OR AVAI LABLE FOR SALE WTHI N THE STATE, AND FOR SUCH
PURPOSE TO TAKE, EXAM NE AND ANALYZE SAMPLES OF SUCH FOOD.

H I NVESTI GATE DECEPTIONS [N THE QUALITY, QUANTITY OR CHARACTER OF
FOODS PRODUCED, STORED, SOLD OR OFFERED FOR SALE WTH N THE STATE,
I NCLUDI NG THE ADULTERATI ON AND M SBRANDI NG THERECF.

. INSPECT AND DETERM NE THE GRADE OR CONDI TI ON OF FARM PRODUCTS AT
SHI PPI NG PO NTS AND RECEI VI NG CENTERS, AND PROVI DE FOR THE | SSUANCE OF
CERTI FI CATES OF SUCH | NSPECTI ONS AND ENTER | NTO CO- OPERATI VE ARRANGE-
MENTS W TH STATE AND FEDERAL MARKETI NG AGENCI ES FOR JO NT | NSPECTI ONS.
THE COWM SSI ONER SHALL REQUI RE AND RECEI VE THE PAYMENT OF FEES FOR SUCH
I NSPECTI ON SERVI CES | N AMOUNTS NOT EXCEEDI NG THE ESTI MATED COST OF THE
SERVI CES. THE COW SSI ONER SHALL REM T TO THE STATE TREASURER SUCH FEES
RECEI VED MONTHLY.

J. INSPECT AND DETERM NE THE GRADE OR CONDI TION OF FARM PRODUCTS,
| SSUE CERTI FI CATES OF SUCH | NSPECTI ONS AND PROVI DE QUALI TY CONTROL
SERVI CES FOR GRONERS, CANNERS, PROCESSORS, PACKERS, SHI PPERS, SELLERS,
BUYERS, RETAI LERS AND RECElI VERS UPON REQUEST THEREFOR; ENTER | NTO COOP-
ERATI VE ARRANGEMENTS W TH STATE AND FEDERAL AGENCI ES, OR PERSONS OR
ORGANI ZATI ONS AUTHORI ZED BY A FEDERAL AGENCY TO CONDUCT FARM PRODUCTS
I NSPECTI ONS, FOR JO NT | NSPECTI ONS; ENTER | NTO CONTRACTS W TH APPLI CANTS
FOR SUCH | NSPECTI ONS AND SERVI CES, WHI CH CONTRACTS SHALL REQUI RE PAYMENT
BY APPLICANTS OF THE FULL COSTS OF THE SERVI CES PROVI DED. ALL MONEYS
RECEI VED BY THE COW SSI ONER PURSUANT TO SUCH CONTRACTS SHALL BE DEPCS-
ITED IN AN ACCOUNT WTH N THE M SCELLANEQUS SPECI AL REVENUE FUND AND
SHALL BE USED TO DEFRAY THE EXPENSES | NCI DENTAL TO CARRYING OQUT THE
POANERS AND DUTI ES AUTHORI ZED BY THI' S SUBDI VI SI ON. THE STATE' S FI NANCI AL
CONTRI BUTI ON TO THE PEST CONTROL COMPACT ADOPTED PURSUANT TO SECTI ON ONE
HUNDRED FORTY- NI NE OF THE ACGRI CULTURE AND MARKETS LAW MAY BE PAID QUT OF
THE PORTI ON OF SAI D MONEYS RECEI VED BY THE COWM SSI ONER FOR PHYTOSAN -
TARY | NSPECTI ONS. ALL MONEYS SHALL BE PAID OQUT OF SUCH FUND ON VOUCHERS
APPROVED BY THE COW SSI ONER, AFTER AUDI T BY THE COVPTROLLER

K. SElI ZE, DESTROY OR DENATURE SO THAT | T CANNOI THEREAFTER BE USED FOR
FOOD, ANY UNVHOLESOME FOOD OR FOOD PRODUCTS SCLD OR EXPOSED FOR SALE ON
THE MARKETS OF TH' S STATE, OR ANY FOOD OR FOOD PRODUCTS CONSI STI NG I'N
VWHOLE OR I N PART OF ANY FI LTHY, DECOMPOSED OR PUTRI D ANl MAL OR VEGETABLE
SUBSTANCE, OR ANY PORTI ON OF AN ANl MAL UNFI' T FOR FOOD, WHETHER MANUFAC-
TURED OR NOI, ORIF IT IS THE PRODUCT OF A DI SEASED ANl MAL OR ONE THAT
HAS DI ED OTHERW SE THAN BY SLAUGHTER. PROVI DED, HOWEVER, THAT THE
COMW SSI ONER  OF AGRI CULTURE AND MARKETS AFTER SEI ZURE AND BEFORE SUCH
DESTRUCTI ON, SHALL G VE THE OMNER, PROPRI ETOR OR CUSTODI AN OF SUCH FOOD
TEN DAYS NOTICE IN WRITING TO BE SERVED El THER PERSONALLY OR BY MAI L,
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OF A HEARI NG FOR THE SAI D OMNER, PROPRI ETOR OR CUSTODI AN TO SHOW CAUSE
VHY SUCH FOOD SHOULD NOT BE DESTROYED.

L. I NVESTI GATE, | NSPECT AND SUPERVI SE THE SALE AND EXPOSURE FOR SALE
OF MEAT AND MEAT PREPARATI ONS AND ENFORCE THE PROVI SI ONS OF SECTI ONS TWO
HUNDRED ONE- A, TWO HUNDRED ONE- B AND TWO HUNDRED ONE-C OF THE AGRI CUL-
TURE AND MARKETS LAW RELATING THERETO DESI GNATE AN EMPLOYEE OF THE
DEPARTMENT AS " DI RECTOR OF KOSHER LAW ENFORCEMENT" AND TO MAKE SUCH
RULES AND REGULATIONS | MPOSING SUCH ADDI TI ONAL REQUI REMENTS AND
RESTRI CTI ONS UPON SUCH SALE AND EXPOSURE FOR SALE AS MAY BE DEEMED
NECESSARY | N CONNECTION WTH OR I N Al D OF THE PROPER ADM NI STRATI ON AND
ENFORCEMENT OF SUCH PROVI SI ONS AND OF ANY OTHER APPLI CABLE LAWS.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



