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STATE OF NEW YORK

9105
I N ASSEMBLY
January 20, 2012

I ntroduced by M of A P. RIVERA KELLNER, BENEDETTO, KAVANAGH, M LLMAN,
JAFFEE, J. RIVERA, N RIVERA, COOK, STEVENSON, BOYLAND, HOOPER - -
Mul ti-Sponsored by -- M of A ARROYO, AUBRY, BRENNAN, CAHI LL,
CALHOUN, CAMARA, CLARK, CONTE, FARRELL, GANTT, HEASTIE, JEFFRI ES,
P. LOPEZ, V. LOPEZ, MAISEL, ORTIZ, PEOPLES-STCKES, PERRY, PRETLOW
RAMOS, REILLY, ROBINSON, TITUS, WRIGHT -- read once and referred to
the Commttee on Election Law

AN ACT to anend the civil rights law, in relation to enacting the voting
ri ghts act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The civil rights law is anended by adding a new article 3-A

to read as foll ows:
ARTI CLE 3-A
VOTI NG RI GHTS ACT

SECTI ON 30. SHORT TI TLE.

31. DEFI NI TI ONS.

32. APPLI CATI ON OF ARTI CLE.

33. AT-LARGE ELECTIONS; LI M TED.

34. VI OLATI ONS.

35. REMEDY.

36. RECOVERY OF COSTS.

37. PURPOSE.

38. | NDI VI DUAL CAUSE OF ACTI ON.

S 30. SHORT TITLE. TH S ARTI CLE SHALL BE KNOAN AND MAY BE CI TED AS THE
"VOTI NG RI GHTS ACT".

S 31. DEFINITIONS. AS USED IN THI S ARTI CLE, THE FOLLOW NG TERMS SHALL
MEAN:

1. "AT-LARGE METHOD OF ELECTI ON' MEANS ANY OF THE FOLLOW NG METHODS OF
ELECTI NG MEMBERS TO THE LEQ SLATIVE OR GOVERNING BODY OF A POLITICAL
SUBDI VI SI ON:

(A) ONE IN WHCH THE VOTERS OF THE ENTI RE JURI SDI CTI ON ELECT THE
MEMBERS OF THE LEG SLATI VE OR GOVERNI NG BODY;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) ONE I N WH CH THE CANDI DATES ARE REQU RED TO RESIDE WTH N G VEN
AREAS OF THE JURISDICTION AND THE VOTERS OF THE ENTI RE JURI SDI CTI ON
ELECT THE MEMBERS OF THE LEG SLATI VE OR GOVERNI NG BCODY; OR

(O ONE  VH CH COVBI NES AT-LARGE ELECTIONS WTH DI STRI CT- BASED
ELECTI ONS.

2. "DI STRI CT- BASED ELECTI ONS" MEANS A METHOD OF ELECTING MEMBERS OF
THE LEGQ SLATIVE OR GOVERNI NG BODY OF A POLI TI CAL SUBDI VI SION | N WHI CH
THE CANDI DATE MJUST RESIDE WTHI N AN ELECTION DI STRICT THAT IS A DI VIS-
| BLE PART OF THE POLITICAL SUBDI VI SION AND | S ELECTED ONLY BY VOTERS
RESI DI NG W THI N THAT ELECTI ON DI STRI CT.

3. "POLITI CAL SUBDI VI SI ON' MEANS A GEOGRAPH C AREA OF REPRESENTATI ON
CREATED FOR THE PROVI SION OF GOVERNMENT SERVI CES, | NCLUDI NG BUT NOT
LIMTED TO, A CTY, A SCHOOL DI STRICT, A COMUN TY SCHOOL BOARD, TOWN\,
VI LLAGE, COUNTY OR OTHER DI STRI CT ORGANI ZED PURSUANT TO STATE LAW

4. "PROTECTED CLASS' MEANS A CLASS OF VOTERS WHO ARE MEMBERS COF A
RACE, COLOR OR LANGUAGE M NORITY GROUP, AS THI S CLASS | S REFERENCED AND
DEFI NED | N THE FEDERAL VOTI NG RI GHTS ACT (42 U.S.C. SEC. 1973 ET SEQ).

5. "RACIALLY POLARIZED VOTING' MEANS VOIING IN VWHCH THERE IS A
DI FFERENCE, AS DEFI NED | N CASE LAW REGARDI NG ENFORCEMENT OF THE FEDERAL
VOTI NG RI GHTS ACT (42 U.S.C. SEC. 1973 ET SEQ), IN THE CHO CE OF CANDI -
DATES OR OIHER ELECTORAL CHAO CES THAT ARE PREFERRED BY VOTERS IN A
PROTECTED CLASS, AND I N THE CHO CE OF CANDI DATES AND ELECTORAL CHOA CES
THAT ARE PREFERRED BY VOTERS IN THE REST OF THE ELECTORATE. THE METHOD-
OLOE ES FOR ESTI MATI NG GROUP VOTI NG BEHAVI OR AS APPROVED | N APPLI CABLE
FEDERAL CASES TO ENFORCE THE FEDERAL VOTI NG RI GHTS ACT (42 U. S.C. SEC.
1973 ET SEQ ) TO ESTABLI SH RACI ALLY PCLARI ZED VOTI NG MAY BE USED FOR
PURPOSES OF TH'S ARTICLE TO PROVE THAT ELECTI ONS ARE CHARACTERI ZED BY
RACI ALLY POLARI ZED VOTI NG

S 32. APPLICATION OF ARTICLE. THE PROVISIONS OF TH'S ARTICLE SHALL
SUPERSEDE ANY OTHER PROVI SION OF LAW RELATI NG TO THE ESTABLI SHVENT OF
ELECTI ON DI STRI CTS.

S 33. AT-LARGE ELECTIONS; LIMTED. NO AT-LARGE METHOD OF ELECTION
SHALL BE |IMPOSED OR APPLIED IN A MANNER THAT | MPAIRS THE ABILITY OF A
PROTECTED CLASS TO ELECT CANDI DATES OF ITS CHOCE OR ITS ABILITY TO
| NFLUENCE THE OUTCOME OF AN ELECTION, AS A RESULT OF THE DI LUTI ON OR THE
ABRI DGVENT OF THE RI GHTS OF VOTERS WHO ARE MEMBERS OF SUCH CLASS.

S 34. VIOLATIONS. 1. A VIOLATION OF SECTI ON THI RTY-THREE OF THI S ARTI -
CLE SHALL BE ESTABLISHED IF I T I'S SHOAWN THAT RACI ALLY PCOLARI ZED VOTI NG
OCCURS I N ELECTI ONS FOR MEMBERS OF THE LEG SLATI VE OR GOVERNI NG BODY OF
THE POLI TI CAL SUBDI VI SION OR I N ELECTI ONS | NCORPORATI NG OTHER ELECTORAL
CHO CES BY THE VOTERS OF THE POLI TI CAL SUBDI VI SI ON. ELECTI ONS CONDUCTED
PRROR TO THE FILING OF AN ACTI ON PURSUANT TO SECTI ON THI RTY- THREE OF
TH' S ARTI CLE SHALL BE DEEMED TO BE MORE PROBATIVE TO ESTABLISH THE
EXI STENCE OF RACIALLY POLARI ZED VOTI NG THAN ELECTI ONS CONDUCTED AFTER
THE FI LI NG OF THE ACTI ON.

2. THE OCCURRENCE OF RACI ALLY POLARI ZED VOTING SHALL BE DETERM NED
FROM EXAM NI NG RESULTS OF ELECTIONS | N WHI CH AT LEAST ONE CANDI DATE IS A
MEMBER OF A PROTECTED CLASS OR ELECTI ONS | NVOLVI NG BALLOT MEASURES, OR
OTHER ELECTORAL CHO CES THAT AFFECT THE RI GHTS AND PRI VI LEGES OF MEMBERS
OF A PROTECTED CLASS. ONE Cl RCUMSTANCE THAT MAY BE CONSI DERED IN DETER-
M NI NG A VI OLATI ON OF SECTI ON THI RTY-THREE OF THI S ARTI CLE | S THE EXTENT
TO VWH CH CANDI DATES WHO ARE MEMBERS OF A PROTECTED CLASS AND WHO ARE
PREFERRED BY VOTERS OF THE PROTECTED CLASS, AS DETERM NED BY AN ANALYSI S
OF VOTI NG BEHAVI OR, HAVE BEEN ELECTED TO THE LEGQ SLATIVE OR GOVERN NG
BODY OF A POLITICAL SUBDI VI SION THAT IS THE SUBJECT OF AN ACTI ON BASED
ON SECTI ON THI RTY-THREE OF THI S ARTI CLE. | N MJULTI SEAT AT- LARGE ELECTI ON
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DI STRI CTS, WHERE THE NUMBER OF CANDI DATES WHO ARE MEMBERS OF A PROTECTED
CLASS |S FEWER THAN THE NUMBER OF SEATS AVAI LABLE, THE RELATI VE GROUP-
W DE SUPPORT RECEI VED BY CANDI DATES FROM MEMBERS OF A PROTECTED CLASS
SHALL BE THE BASI S FOR THE RACI AL POLARI ZATI ON ANALYSI S.

3. THE FACT THAT MEMBERS OF A PROTECTED CLASS ARE NOT GEOGRAPHI CALLY
COVPACT OR CONCENTRATED SHALL NOT PRECLUDE A FI NDI NG OF RACIALLY POLAR-
| ZED VOTI NG OR A VI OLATI ON OF SECTION THI RTY- THREE OF THI S ARTI CLE, BUT
MAY BE A FACTOR | N DETERM NI NG AN APPROPRI ATE REMEDY.

4. PROOF OF AN I NTENT ON THE PART OF THE VOTERS OR ELECTED OFFI Cl ALS
TO DI SCRI M NATE AGAI NST A PROTECTED CLASS SHALL NOT BE REQUI RED.

5. OTHER FACTORS SUCH AS THE HI STORY OF DI SCRIM NATION, THE USE OF
ELECTORAL DEVICES OR OTHER VOTING PRACTICES OR PROCEDURES THAT MAY
ENHANCE THE DI LUTI VE EFFECTS OF AT- LARGE ELECTI ONS, DENI AL OF ACCESS TO
THOSE PROCESSES DETERM NING WHICH GROUPS OF CANDI DATES W LL RECEI VE
FI NANCI AL OR OTHER SUPPORT IN A A VEN ELECTION, THE EXTENT TO WH CH
MEMBERS OF A PROTECTED CLASS BEAR THE EFFECTS OF PAST DI SCRI M NATION I N
AREAS SUCH AS EDUCATI ON, EMPLOYMENT AND HEALTH, WHI CH HI NDER THEI R ABI L-
| TY TO PARTI Cl PATE EFFECTI VELY | N THE POLI TI CAL PROCESS, AND THE USE OF
OVERT OR SUBTLE RACI AL APPEALS I N POLI TI CAL CAMPAI GNS ARE PROBATI VE, BUT
NOT NECESSARY FACTORS TO ESTABLI SH A VI CLATI ON OF SECTI ON THI RTY- THREE
OF TH S ARTI CLE.

S 35. REMEDY. UPON A FI NDI NG OF A VI OLATI ON OF SECTI ON THI RTY- THREE OF
TH' S ARTI CLE, THE SUPREME COURT SHALL | MPLEMENT APPROPRI ATE REMEDI ES,
| NCLUDI NG THE | MPCSI TI ON OF DI STRI CT- BASED ELECTI ONS, THAT ARE TAI LORED
TO REMEDY THE VI OLATI ON.

S 36. RECOVERY OF COSTS. | N ANY ACTI ON TO ENFORCE SECTI ON THI RTY- THREE
OF TH S ARTI CLE, THE SUPREME COURT SHALL ALLOW THE PREVAI LI NG PLAI NTI FF
PARTY, OTHER THAN THE STATE OR A POLI TI CAL SUBDI VI SI ON THEREOF, REASON-
ABLE ATTORNEY' S FEES, AND LI TI GATI ON EXPENSES | NCLUDI NG BUT NOT LI M TED
TO, EXPERT W TNESS FEES AND EXPENSES AS PART OF THE COSTS. PREVAI LI NG
DEFENDANT PARTIES SHALL NOT RECOVER ANY COSTS, UNLESS THE COURT FI NDS
THE ACTI ON TO BE FRI VOLOUS, UNREASONABLE OR W THOUT FOUNDATI ON.

S 37. PURPCSE. THE PROVI SIONS OF THI S ARTI CLE ARE ENACTED TO | MPLEMENT
THE GUARANTEES OF ARTI CLE TWDO OF THE STATE CONSTI TUTI ON.

S 38. I NDI VIDUAL CAUSE OF ACTI ON. ANY REdJ STERED VOTER WHO | S A MEMBER
OF A PROTECTED CLASS AND WHO RESIDES IN A POLI TI CAL SUBDI VI SION WHERE A
VIOLATION OF SECTION THI RTY-THREE OF THIS ARTICLE |S ALLEGED MAY
COMMENCE A CAUSE OF ACTION I N THE SUPREME COURT FOR THE COUNTY IN WH CH
THE POLI TI CAL SUBDI VI SI ON | S LOCATED.

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



