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STATE OF NEW YORK

9096
I N ASSEMBLY
January 20, 2012

Introduced by M of A RA -- read once and referred to the Conmmttee on
Judi ci ary

AN ACT to anend the civil practice law and rules, in relation to nanda-
tory settlenent conferences

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (f) of rule 3408 of the civil practice law and
rul es, as added by chapter 507 of the |laws of 2009, is anmended and a new
subdivision (i) is added to read as foll ows:

(f) Both the plaintiff and defendant shall negotiate in good faith to
reach a mutually agreeable resolution, including a | oan nodification, if
possi bl e. FOR THE PURPOSES OF THI S SECTI ON, FAI LURE TO ACT IN GOOD FAI TH
SHALL | NCLUDE BUT NOT BE LI M TED TGO

(1) FAILURE OF El THER PARTY TO ATTEND AND PARTICI PATE IN MEDI ATI ON
SETTLEMENT SESSI ONS W THOUT CAUSE

(1) FAILURE OF THE PLAI NTI FF TO DESI GNATE A REPRESENTATI VE TO PARTI C-
| PATE I N THE SETTLEMENT CONFERENCE AUTHORI ZED TO MAKE COWM TMENTS BI ND-
I NG ON THE PLAI NTI FF

(I'1'l) FAILURE OF THE PLAINTI FF TO FOLLOW A COURT'S ORDER TO MAKE A
REASONABLE OFFER OF SETTLEMENT; OR

(1V)  FAILURE OF THE PLAI NTI FF TO FULFI LL REQUI REMENTS UNDER STATE AND
FEDERAL LAW

THE PLAI NTI FF' S FAI LURE TO REDUCE, RESTRUCTURE, REFI NANCE OR FORG VE
THE DEBT SHALL NOT I N AND OF | TSELF BE EVI DENCE OF LACK OF GOOD FAI TH BY
THE PLAI NTI FF.

(1) THE FAILURE OF A PLAINTIFF TO ACT I N GOOD FAI TH SHALL ENTI TLE THE
DEFENDANT TO APPROPRI ATE RELI EF AS DETERM NED BY THE COURT | NCLUDI NG
BUT NOT LIMTED TO, | MPCSING A CIVIL PENALTY I N AN AMOUNT NOT TO EXCEED
THE PRI NClI PAL BALANCE DUE ON THE LOAN, ATTORNEY FEES, DI SM SSAL OF THE
PROCEEDI NG AND/ OR CANCELLATI ON OF THE UNDERLYI NG LOAN WHERE APPROPRI ATE

S 2. This act shall take effect imediately.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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