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STATE OF NEW YORK

S. 6136 A. 8957
SENATE- ASSEMBLY
( PREFI LED)
January 4, 2012

IN SENATE -- Introduced by Sens. LAVALLE, FLANAGAN, FUSCHI LLO HANNON
JOHNSON, MARCELLI NO, MARTINS, SKELOS, ZELDIN -- read tw ce and ordered
printed, and when printed to be commtted to the Conmttee on Energy
and Tel ecomruni cati ons

I N ASSEMBLY -- Introduced by M of A SWEENEY, WElI SENBERG LAVI NE, SCHI -
MEL, ENGLEBRI GHT, THI ELE, MJRRAY, RAI A CONTE, SALADI NO MKEVI TT,
McDONOUGH, MONTESANO -- read once and referred to the Commttee on
Cor porations, Authorities and Comr ssions

AN ACT to anend the public service law, in relation to the departnent of
public service; to anend the public authorities law, in relation to
the Long Island power authority; to anmend the executive law, in
relation to the departnent of state; and to repeal a chapter of the
| aws of 2011 anending the public service law relating to the Long
Island power authority, as proposed in legislative bill nunbers S.
2581 and A. 3614

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and nay be cited as the "Long
I sl and power authority oversight and accountability act”.

S 2. Section 3 of the public service |aw, as amended by chapter 155 of
the laws of 1970, is anended to read as foll ows:

S 3. Departnent of public service. 1. There shall be in the state
government a departnent of public service. The chairman of the public
service conm ssion shall be the chief executive officer of the depart-

nment. He OR SHE shall appoint and shall have the power to renove,
subject to the provisions of the <civil service law, all officers,
clerks, inspectors, experts and enployees of the departnent, and to

approve all contracts for special service. The chairnman shall designate
one of the commi ssioners in the departnent or an officer of the depart-
ment to act as deputy chairman during the absence or disability of the
chai rman and during such tines such deputy chairman shall possess al

the powers of the chairman as chief executive officer of the departnent.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. THE DEPARTMENT SHALL, UPON NOTI FI CATI ON TO THE LONG | SLAND PONER
AUTHORI TY, UNDERTAKE A COVPREHENSI VE AND REGULAR MANAGEMENT AND OPER-
ATIONS AUDIT OF SAI D AUTHORI TY PURSUANT TO SUBDI VI SI ON (BB) OF SECTI ON
ONE THOUSAND TVENTY-F OF THE PUBLIC AUTHORITIES LAW THE DEPARTMENT
SHALL HAVE DI SCRETI ON TO HAVE SUCH AN AUDI T PERFORMED BY | TS STAFF, OR
BY AN | NDEPENDENT CONTRACTOR. IN EVERY CASE IN WHCH AN AUDIT IS
REQUI RED PURSUANT TO SUBDI VI SI ON (BB) OF SECTI ON ONE THOUSAND TWVENTY- F
OF THE PUBLI C AUTHORI TI ES LAW PERFORVED BY AN | NDEPENDENT AUDI TOR, THE
DEPARTMENT SHALL HAVE THE AUTHORITY TO SELECT THE AUDI TOR, AND TO
REQUI RE THE LONG | SLAND POAER AUTHORI TY TO ENTER I NTO A CONTRACT W TH
THE AUDI TOR THAT IS CONSI STENT W TH THE CONTRACTI NG RELATED REQUI REMENTS
SPECIFIED |IN SUBDIVISION NI NETEEN OF SECTION SI XTY-SI X OF TH' S CHAPTER
AND THE REQUI REMENTS OF SUBDI VI SI ON (BB) OF SECTI ON ONE THOUSAND TWEN-
TY-F OF THE PUBLI C AUTHORI TI ES LAW SUCH CONTRACT SHALL PROVI DE FURTHER
THAT THE AUDI TOR SHALL WORK FOR AND UNDER THE DI RECTI ON OF THE DEPART-
MENT ACCORDI NG TO SUCH TERMS AS THE DEPARTMENT MAY DETERM NE ARE NECES-
SARY AND REASONABLE.

S 3. Section 1020-f of the public authorities | aw, as added by chapter
517 of the laws of 1986, is anended by addi ng a new subdivision (bb) to
read as follows:

(BB) COVWPREHENSI VE AND REGULAR MANAGEMENT AND OPERATI ONS AUDI TS. 1.
THE AUTHORI TY SHALL COOPERATE I N THE UNDERTAKING AND COWLETION OF A
REGULAR AND COWPREHENSI VE MANAGEMENT AND OPERATI ONS AUDI T CONDUCTED
PURSUANT TO THE REQUI REMENTS OF THI' S SUBDI VI SI ON AND SUBDI VI SION TWO OF
SECTION THREE OF THE PUBLIC SERVICE LAW SUCH AUDI T SHALL REVI EW AND
EVALUATE THE AUTHORI TY' S OVERALL OPERATI ONS AND MANAGEMENT, | NCLUDI NG
THE AUTHORI TY'S OPERATI ONS AND MANAGEMENT | N THE CONTEXT OF | TS DUTY TO
SET RATES AT THE LOWEST LEVEL CONSI STENT W TH STANDARDS AND PROCEDURES
PROVIDED IN SUBD VISION (U OF THI S SECTI ON, AND | NCLUDE, BUT NOT BE
LIMTED TO (I) THE AUTHORI TY' S CONSTRUCTI ON AND CAPI TAL PROGRAM PLAN-
NING IN RELATION TO THE NEEDS OF | TS CUSTOVERS FOR RELI ABLE SERVI CE;
(1'l) THE OVERALL EFFI CI ENCY OF THE AUTHORITY'S OPERATIONS; (Il11) THE
MANNER I N WH CH THE AUTHORI TY IS MEETI NG | TS DEBT SERVI CE OBLI GATI ONS;
(1V) THE AUTHORI TY' S FUEL AND PURCHASED PONAER COST ADJUSTMENT CLAUSE AND
RECOVERY OF COSTS ASSOCI ATED W TH SUCH CLAUSE; (V) THE AUTHORI TY' S ANNU
AL BUDGETI NG PROCEDURES AND PROCESS; AND (VI) THE AUTHORI TY' S COWPLI ANCE
W TH DEBT COVENANTS.

2. THE DEPARTMENT OF PUBLI C SERVI CE SHALL NOTIFY THE AUTHORITY THAT
SAID DEPARTMENT |S I N THE PROCESS OF | NI TI ATI NG A COVPREHENSI VE MANAGE-
MENT AND OPERATI ONS AUDI T AS DESCRI BED | N PARAGRAPH ONE OF THI' S SUBDI VI -
SION IN A MANNER THAT ENSURES THE TIMELINESS OF SUCH AUDIT, AND IN
ACCORDANCE W TH THE FOLLOW NG Tl MEFRAME: THE FI RST COVPREHENSI VE MANAGE-
MENT AND OPERATI ONS AUDI T SHALL BE | NI TI ATED AS OF THE EFFECTI VE DATE OF
THIS SUBDIVISION AND UNDERTAKEN | N A MANNER AND TO AN EXTENT THAT IS
PRACTI CABLE I N THE CONTEXT OF THE AUTHORITY'S TRANSITION TO A NEW
MANAGEMENT SERVI CE STRUCTURE; THE SECOND COMPREHENSI VE MANAGEMENT AND
OPERATI ONS AUDI T SHALL BE I NI TI ATED NO LATER THAN DECEMBER FI FTEENTH,
TWO THOUSAND FIFTEEN, AND ALL ADDI TI ONAL COVPREHENSI VE MANAGEMENT AND
OPERATI ONS AUDI TS SHALL BE I NI TI ATED AT LEAST ONCE EVERY FIVE YEARS
THEREAFTER. W THIN A REASONABLE TIME AFTER SUCH NOTI FI CATI ON TO THE
AUTHORI TY, SAI D DEPARTMENT OR THE | NDEPENDENT AUDI TOR RETAINED BY THE
AUTHORI TY TO UNDERTAKE SUCH AUDI T SHALL HOLD PUBLI C STATEMENT HEARI NGS,
W TH PROPER NOTI CE, | N BOTH NASSAU AND SUFFOLK COUNTI ES FOR THE PURPCSE
OF RECEIVING BOTH ORAL AND WRI TTEN COMVENTS FROM THE PUBLI C ON MATTERS
RELATED TO SUCH AUDI T AS DESCRI BED | N PARAGRAPH ONE OF THI' S SUBDI VI SI ON.
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3. EACH SUCH AUDI T SHALL BE COVWPLETED W THI N El GHTEEN MONTHS OF | NI Tl -
ATl ON ABSENT AN EXTENSI ON FOR GOOD CAUSE SHOM BY THE DEPARTMENT OF
PUBLIC SERVICE OR THE | NDEPENDENT AUDI TOR UNDER CONTRACT W TH THE
AUTHORI TY W TH NOTI CE OF SUCH EXTENSI ON TO THE GOVERNOR, THE TEMPORARY
PRESI DENT OF THE SENATE, THE SPEAKER OF THE ASSEMBLY, AND THE CHAI RS OF
THE AUTHORI TY AND THE DEPARTMENT OF PUBLI C SERVI CE. SUCH AUDI T SHALL BE
PROVI DED TO THE BOARD OF THE AUTHORI TY | MVEDI ATELY UPON | TS COVPLETI ON.
THE DEPARTMENT OF PUBLI C SERVI CE SHALL PROVI DE NOTI CE OF COWPLETION OF
SUCH AUDIT TO THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE, THE
SPEAKER OF THE ASSEMBLY, AND THE M NORITY LEADERS OF THE SENATE AND
ASSEMBLY, AND THE AUTHORI TY, UPON RECElI PT OF SUCH AUDI T, SHALL POST A
COPY OF SUCH AUDI T, |INCLUDING FINDINGS AND RECOMVENDATIONS, ON ITS
VWEBSI TE. UNLESS THE BOARD OF THE AUTHORI TY MAKES A PRELI M NARY DETERM -
NATI ON THAT ANY PARTI CULAR FI NDI NG OR RECOVIVENDATI ON CONTAINED I N SUCH
AUDIT |S | NCONSI STENT W TH THE AUTHORI TY' S SOUND FI SCAL OPERATI NG PRAC-
TICES, ANY EXI STING CONTRACTUAL OR OPERATING OBLIGATION, OR THE
PROVI SION  FOR SAFE AND ADEQUATE SERVI CE, THE BOARD SHALL | MPLEMENT SUCH
FI NDI NGS AND RECOMMENDATI ONS | N ACCORDANCE W TH THE TI MEFRAME SPECI FI ED
UNDER SUCH AUDI T.

4. THE BOARD OF THE AUTHORI TY SHALL MAKE ANY PRELI M NARY DETERM NATI ON
OF | NCONSI STENCY W TH RESPECT TO ANY SUCH FI NDI NG OR RECOMVIVENDATI ON
W TH N THI RTY DAYS OF RECEI PT OF THE AUDI T, W TH NOTI CE AND THE BASI S OF
SUCH DETERM NATI ON BEI NG PROVI DED TO THE DEPARTMENT OF PUBLIC SERVI CE.
SUCH NOTI CE AND BASI S SHALL BE POSTED CONTEMPORANEQUSLY ON THE AUTHORI -
TY'S WEBSI TE AND THE BOARD SHALL, W THI N THI RTY DAYS OF SUCH POSTI NG AND
W TH DUE ADVANCE NOTICE TO THE PUBLIC, HOLD A PUBLIC HEARING WTH
RESPECT TO | TS PRELI M NARY DETERM NATI ON OF | NCONSI STENCY. AT SUCH HEAR-
I NG THE DEPARTMENT OF PUBLI C SERVI CE OR THE | NDEPENDENT AUDI TOR RESPON-
S| BLE FOR UNDERTAKI NG SUCH AUDI T SHALL PRESENT THE BASIS FOR |ITS FIND
INGS AND RECOMVENDATI ONS AND THE BOARD SHALL PRESENT THE BASIS FOR I TS
DETERM NATI ON OF | NCONSI STENCY. THE AUTHORI TY AND AUDI TOR MAY DURI NG THE
TI ME PERI OD PRI OR TO SUCH PUBLI C HEARI NG REACH AGREEMENT ON DI SPUTED
| SSUES. WTH N THI RTY DAYS AFTER SUCH PUBLI C HEARI NG THE BOARD OF THE
AUTHORI TY SHALL ANNOUNCE | TS FI NAL DETERM NATI ON AND PLANNED | MPLEMENTA-
TIONS WTH RESPECT TO ANY SUCH FINDINGS AND OR RECOWWENDATI ONS. THE
BOARD S FINAL DETERM NATION OF | NCONSI STENCY SHALL BE SUBJECT TO ANY
APPLI CABLE JUDI Cl AL REVI EW PROCEEDI NG, | NCLUDI NG REVI EW AVAI LABLE UNDER
ARTI CLE SEVENTY-EI GHT OF THE Cl VIL PRACTI CE LAW AND RULES.

S 4. Paragraph (b) of subdivision 4 of section 94-a of the executive
| aw, as added by section 21 of part A of chapter 62 of the |aws of 2011,
is amended to read as foll ows:

(b) The utility intervention unit shall have the power and duty to:

(i) on behalf of the secretary, initiate, intervene in, or participate
in any proceedi ngs before the public service conm ssion, to the extent
authorized by sections twenty-four-a, seventy-one, eighty-four or nine-
ty-six of the public service |law or any other applicable provision of
law, where he or she deens such initiation, intervention or partic-
i pation to be necessary or appropriate; [and]

(ii) represent the interests of consumers of the state before federal,
state and | ocal administrative and regul atory agencies engaged in the
regul ati on of energy services[.]; AND

(I'11) ACCEPT AND | NVESTI GATE COVPLAI NTS OF ANY KI ND FROM LONG | SLAND
PONER AUTHORI TY CONSUMERS, ATTEMPT TO MEDI ATE SUCH COWPLAINTS WHERE
APPROPRI ATE DI RECTLY WTH SUCH AUTHORI TY AND REFER COWPLAI NTS TO THE
APPROPRI ATE STATE OR LOCAL AGENCY AUTHORI ZED BY LAW TO TAKE ACTION W TH
RESPECT TO SUCH COWPLAI NTS.
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S 5. A chapter of the laws of 2011 anending the public service | aw
relating to the Long Island power authority, as proposed in |legislative
bill nunbers S. 2581 and A 3614, is REPEALED

S 6. This act shall take effect imedi ately; provided that section

five of this act shall take effect on the sane date as a chapter of the
| aws of 2011 anending the public service lawrelating to the Long Island
power authority, as proposed in legislative bill nunbers S. 2581 and A
3614, takes effect.



