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STATE OF NEW YORK

894
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 5, 2011

Introduced by M of A PHEFFER, DESTITO -- Milti-Sponsored by -- M of
A. DONONTZ -- read once and referred to the Conmmttee on Consuner
Affairs and Protection

AN ACT to anend the general business law, in relation to requiring the
| abeling of retail products or packages containing a radio frequency
identification tag

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by adding a new article
12-C to read as foll ows:
ARTI CLE 12-C
RADI O FREQUENCY | DENTI FI CATI ON TAG LABELS
SECTI ON 219. RADI O FREQUENCY | DENTI FI CATI ON TAG LABELS.

S 219. RADI O FREQUENCY | DENTI FI CATI ON TAG LABELS. 1. DEFINITIONS. AS
USED IN THI S ARTI CLE, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEAN-
| NGS:

A, "PACKAGE" MEANS ANY TYPE OF CONTAI NER, ARTICLE, OR I TEM THAT IS
USED TO CONTAIN OR HOLD A RETAIL PRODUCT IN THE FORM I N WHI CH THE RETAI L
PRODUCT | S SOLD TO CONSUMERS.

B. "RADI O FREQUENCY | DENTI FI CATI ON' MEANS ANY TECHNOLOGY THAT USES
RADI O WAVES OR OTHER W RELESS MEANS TO TRANSM T | DENTI FYI NG | NFORVATI ON
BETWEEN A TAG BADGE, OR OTHER DEVICE AND A READER W THOUT PHYSI CAL
CONTACT.

C. "RADIO FREQUENCY | DENTIFICATION TAG' MEANS A DEVICE THAT IS
ATTACHED TO, EMBEDDED I N, OR MADE PART OF A RETAIL PRODUCT OR ITS PACK-
AGE AND THAT USES RADI O FREQUENCY | DENTI FI CATI ON TECHNOLOGY TO TRANSM T
A UNI QUE NUMBER OR | DENTI FI ER TO A READER

D. "READER' MEANS A DEVI CE THAT IS CAPABLE OF USING RADIO WAVES OR
OTHER W RELESS MEANS TO COMMUNI CATE W TH, AND READ THE | NFORMATI ON TRAN-
SM TTED BY, A RADI O FREQUENCY | DENTI FI CATI ON TAG.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. ANY PERSON OR ENTITY THAT PRODUCES, MANUFACTURES, PACKAGES,
DI STRI BUTES, OR SELLS A RETAIL PRODUCT AND CAUSES A RAD O FREQUENCY
| DENTI FI CATION TAG TO BE ATTACHED TO EMBEDDED I N, OR MADE PART OF THE
RETAI L PRODUCT OR | TS PACKAGE SHALL LABEL SUCH PRODUCT OR I TS PACKAG NG
W TH A NOTI CE REGARDI NG THE EXI STENCE OF THE RADI O FREQUENCY | DENTI FI CA-
TI ON TAG

A IT SHALL BE UNLAWUL FOR ANY RETAI LER, WHO KNOA5 OR REASONABLY
SHOULD KNOW THAT A RETAIL PRODUCT OR |ITS PACKAGE CONTAINS A RAD O
FREQUENCY | DENTI FI CATION TAG TO SELL SUCH RETAI L PRODUCT TO A CONSUMER
UNLESS THE RETAIL PRODUCT OR I TS PACKAGE BEARS THE LABEL REQUI RED BY
THI S SECTI ON.

B. THE LABEL REQUI RED PURSUANT TO THI S SECTI ON MUST, AT A M NI MUM

(1) |INFORM THE CONSUMER THAT THE RETAIL PRODUCT OR | TS PACKAGE HAS A
RADI O FREQUENCY | DENTI FI CATI ON TAG WHI CH CAN TRANSM T UNI QUE | DENTI FI CA-
TI ON | NFORVATI ON BEFORE AND AFTER PURCHASE OF THE RETAI L PRODUCT;

(2) BE I N A CONSPI CUOUS LOCATI ON ON THE RETAIL PRODUCT OR | TS PACKAGE;
AND

(3) BE PRINTED IN A SI ZE OF TYPE AND I N A MANNER THAT IS CONSPI CUOUS
AND CONTRASTS W TH THE BACKGROUND ON WHI CH THE NOTI CE APPEARS.

3. ANY PERSON, FIRM CORPORATION, LIMTED LI ABILITY COVMPANY, ASSCCI -
ATI ON, OR OTHER ENTI TY WHO VI OLATES THI S SECTI ON SHALL BE SUBJECT TO A
ClVIL PENALTY OF NOT LESS THAN ONE HUNDRED DOLLARS NOR MORE THAN ONE
THOUSAND DOLLARS FOR EACH SUCH VIOLATION. EACH SALE OF AN ITEM IN
VI OLATI ON OF THI' S SECTI ON SHALL CONSTI TUTE A SEPARATE VI OLATI ON.

4. WHENEVER THERE SHALL BE A VI OLATI ON OF THI' S SECTI ON, AN APPLI CATI ON
MAY BE MADE BY THE ATTORNEY GENERAL I N THE NAME OF THE PEOPLE OF THE
STATE OF NEW YORK, TO A COURT OR JUSTICE HAVING JURISDICTION, BY A
SPECI AL PROCEEDING TO |SSUE AN | NJUNCTION, AND, UPON NOTICE TO THE
DEFENDANT OF NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI N THE CONTI N-
UANCE OF SUCH VI OLATION, AND, I F I T SHALL APPEAR TO THE SATI SFACTI ON OF
THE COURT OR JUSTICE THAT THE DEFENDANT HAS, I N FACT, VICOLATED TH S
SECTI ON, AN | NJUNCTI ON MAY BE | SSUED BY THE COURT OR JUSTI CE, ENJO NI NG
AND RESTRAI NI NG ANY FURTHER VI OLATI ONS, W THOUT REQUI RI NG PROOF THAT ANY
PERSON HAS, |IN FACT, BEEN |INJURED OR DAMAGED THEREBY. | N ANY SUCH
PROCEEDI NG THE COURT MAY MAKE ALLOMNCES TO THE ATTORNEY CGENERAL, AS
PROVIDED |IN PARAGRAPH SIX OF SUBDI VISION (A) OF SECTI ON ElI GHTY- THREE
HUNDRED THREE OF THE Cl VI L PRACTI CE LAW AND RULES, AND DI RECT RESTITU
TION. VWHENEVER THE COURT SHALL DETERM NE THAT A VIOLATION OF TH'S
SECTI ON HAS OCCURRED, THE COURT MAY | MPCSE A CIVIL PENALTY PURSUANT TO
SUBDI VI SION THREE OF THI'S SECTI ON. | N CONNECTI ON W TH ANY SUCH PROPOSED
APPLI CATI ON, THE ATTORNEY GENERAL | S AUTHORI ZED TO TAKE PROOF AND MAKE A
DETERM NATI ON OF THE RELEVANT FACTS AND TO | SSUE SUBPOENAS | N ACCORDANCE
W TH THE ClI VI L PRACTI CE LAW AND RULES.

S 2. This act shall take effect on the first of Septenber next
succeedi ng the date on which it shall have becone a | aw



