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STATE OF NEW YORK

8668- - A
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
Cct ober 27, 2011

Introduced by M of A SILVER FARRELL, CANESTRARI, LAVINE, WEI NSTEI N
ENGLEBRI GHT, GLI CK, MORELLE, P. RIVERA, CAHILL -- Milti-Sponsored by
-- M of A ABINANTI, BENEDETTO BRAUNSTEIN, BRI NDI SI, COLTON, COOK
CRESPO, CYMBROW TZ, DI NOW TZ, ESPINAL, GABRYSZAK, GOLDFEDER, GOTT-
FRIED, HOOPER, JACOBS, JAFFEE, LANCMAN, LATIMER, LIFTON, LI NARES,
LUPARDO, MAGEE, MAISEL, MARKEY, MENENY, NOLAN, ORTI Z, PAULI N,
PEOPLES- STOKES, REILLY, ROBERTS, RYAN, SCARBOROUGH, SCHI MEL, SI MANOW
| TZ, SI MOTAS, SPANO, SWEENEY, THI ELE, TI TONE, WEI SENBERG, ZEBROWSKI - -
read once and referred to the Cormittee on Governnental COperations --
commttee discharged, bill anended, ordered reprinted as anended and
recommtted to said commttee

AN ACT to anend the state finance | aw and the general nunicipal law, in
relation to enacting the Iran divestnent act of 2012

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and nmay be <cited as the "lran
Di vest ment Act of 2012".

S 2. The legislature hereby finds and declares all of the foll ow ng:

(a) Congress and the President have determned that the illicit nucle-
ar activities of the Governnent of Iran, conbined with its devel opnment
of unconventi onal weapons and ballistic mssiles, and its support of
international terrorism represent a serious threat to the security of
the United States, Israel, and other United States allies in Europe, the
M ddl e East, and around the worl d.

(b) The International Atomc Energy Agency has repeatedly called
attention to Iran's unlawful nuclear activities, and, as a result, the
United Nations Security Council has adopted a range of sanctions
designed to encourage the governnent of Iran to cease those activities
and conply with its obligations under the Treaty on the Non-Prolifera-
tion of Nuclear Wapons (comonly known as the "Nucl ear Non-Prolifera-
tion Treaty").

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(c) On July 1, 2010, President Barack GObama signed into law HR
2194, the "Conprehensive Iran Sanctions, Accountability, and D vestnment
Act of 2010" (Public Law 111-195), which expressly authorizes states and
| ocal governnments to prevent investnent in, including prohibiting entry
into or renewing contracts with, conpanies operating in Iran's energy
sector with investnents that have the result of directly or indirectly
supporting the efforts of the governnent of Iran to achieve nucl ear
weapons capability.

(d) The serious and urgent nature of the threat fromlran demands t hat
states, |ocal governments, and private institutions work together wth
the federal government and Anerican allies to do everything possible
di plomatically, politically, and economcally to prevent Iran from
acquiring a nucl ear weapons capability.

(e) Respect for human rights in Iran has steadily deteriorated as
denonstrated by transparently fraudulent elections and the brutal
repression and nurder, arbitrary arrests, and show trials of peaceful
di ssi dents.

(f) The concerns of the state of New York regarding Iran are strictly
the result of the actions of the governnment of Iran and shoul d not be
construed as enmty towards the Irani an peopl e.

(g) In order to effectively address the need for the governnments of
this state to respond to the policies of Iran in a uniformfashion,
prohi biting contracts with persons engaged in investnment activities in
the energy sector of Iran nust be acconplished on a statew de basis.

(h) It is the intent of the legislature to fully inplenment the author-
ity granted under Section 202 of the Conprehensive Iran Sanctions,
Accountability, and Di vestnent Act of 2010 (Public Law 111-195).

S 3. The state finance |aw is anended by addi ng a new section 165-a to
read as foll ows:

S 165-A. I RAN DI VESTMENT. 1. AS USED IN THI S SECTION, THE FOLLOW NG
DEFI NI TI ONS SHALL APPLY:

(A) "ENERGY SECTOR' OF | RAN MEANS ACTIVITIES TO DEVELOP PETROLEUM OR
NATURAL GAS RESOURCES OR NUCLEAR POVER I N | RAN

(B) "FINANCI AL | NSTI TUTI ON' MEANS THE TERM AS USED IN SECTION 14 OF
THE | RAN SANCTIONS ACT OF 1996 (PUBLIC LAW104-172; 50 U.S.C. 1701
NOTE)

(O "I NVESTMENT" MEANS A COVM TMENT OR CONTRI BUTI ON OF FUNDS OR PROP-
ERTY, A LOAN OR OTHER EXTENSI ON OF CREDI T; AND THE ENTRY | NTO OR RENEWAL
OF A CONTRACT FOR GOODS OR SERVI CES.

(D) "IRAN' | NCLUDES THE GOVERNMENT OF | RAN AND ANY AGENCY OR | NSTRU-
MENTALI TY OF | RAN

(E) "PERSON' MEANS ANY OF THE FOLLOW NG

(1) A NATURAL PERSON, CORPORATI ON, COVPANY, LIM TED LIABILITY COVPANY
BUSI NESS ASSCCI ATI ON, PARTNERSHI P, SOCI ETY, TRUST, OR ANY OTHER NONGOV-
ERNVENTAL ENTI TY, ORGANI ZATI ON, OR GROUP

(2) ANY GOVERNMENTAL ENTITY OR | NSTRUVENTALITY OF A GOVERNMENT,
| NCLUDI NG A MULTI LATERAL DEVELOPMENT | NSTI TUTI ON, AS DEFI NED I N SECTI ON
1701(C)(3) OF THE | NTERNATI ONAL FI NANCI AL | NSTI TUTI ONS ACT (22 U. S.C
262R(C) (3)).

(3) ANY SUCCESSOR, SUBUNI T, PARENT ENTITY, OR SUBSID ARY OF, OR ANY
ENTITY UNDER COVMON OANERSHI P OR CONTROL W TH, ANY ENTI TY DESCRI BED | N
SUBPARAGRAPH ONE OR TWDO OF THI' S PARAGRAPH

2. FOR PURPOSES OF THI' S SECTI ON, A PERSON ENGAGES | N | NVESTMENT ACTI V-
ITIES IN I RAN | F:

(A) THE PERSON PROVI DES GOODS OR SERVI CES OF TVWENTY M LLI ON DOLLARS OR
MORE | N THE ENERGY SECTOR OF | RAN, | NCLUDI NG A PERSON THAT PROVIDES QL
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OR LI QUEFI ED NATURAL GAS TANKERS, OR PRODUCTS USED TO CONSTRUCT OR MAI N-
TAIN PIPELINES USED TO TRANSPORT O L OR LI QUEFI ED NATURAL GAS, FOR THE
ENERGY SECTOR OF | RAN, OR

(B) THE PERSON IS A FI NANCI AL | NSTI TUTI ON THAT EXTENDS TWENTY M LLI ON
DOLLARS OR MORE IN CREDIT TO ANOTHER PERSON, FOR FORTY-FIVE DAYS OR
MORE, |F THAT PERSON W LL USE THE CREDI T TO PROVI DE GOCDS OR SERVI CES I N
THE ENERGY SECTOR IN I RAN AND IS | DENTI FI ED ON A LI ST CREATED PURSUANT
TO PARACGRAPH (B) OF SUBDI VI SION THREE OF THI S SECTI ON AS A PERSON ENGAG
NG I N I NVESTMENT ACTIVITIES IN I RAN AS DESCRIBED I N PARAGRAPH (A) OF
TH' 'S SUBDI VI SI ON.

3. (A) A PERSON THAT IS I DENTI FI ED ON A LI ST CREATED PURSUANT TO PARA-
GRAPH (B) OF THI'S SUBDI VI SION AS A PERSON ENGAG NG | N | NVESTMENT ACTI V-
I TIES IN | RAN AS DESCRI BED | N SUBDI VI SI ON TWO OF TH S SECTI ON, SHALL NOT
BE DEEMED A RESPONSI VE Bl DDER OR OFFERER PURSUANT TO SECTI ON ONE HUNDRED
SI XTY-THREE OF TH S ARTI CLE.

(B) (1) NOT LATER THAN ONE HUNDRED TWENTY DAYS AFTER THE EFFECTI VE
DATE OF THIS SECTION, THE COW SSI ONER SHALL DEVELOP OR CONTRACT TO
DEVELOP, USI NG CREDI BLE | NFORVATI ON AVAI LABLE TO THE PUBLIC, A LIST OF
PERSONS | T DETERM NES ENGAGE |IN [INVESTMENT ACTIVITIES IN |RAN AS
DESCRI BED I N SUBDI VI SION TWO OF THIS SECTION. | F THE COW SSI ONER  HAS
CONTRACTED TO DEVELOP THE LI ST, THE LI ST SHALL BE FI NALLY DEVELOPED NOT
LATER THAN ONE HUNDRED TWENTY DAYS AFTER THI S SECTI ON SHALL TAKE EFFECT.
SUCH LI ST, WHEN COVPLETED, SHALL BE PCSTED ON THE WEBSI TE OF THE OFFI CE
OF GENERAL SERVI CES.

(2) THE COW SSI ONER SHALL UPDATE THE LI ST EVERY ONE HUNDRED El GHTY
DAYS.

(3) BEFORE FINALI ZI NG AN I NI TI AL LI ST PURSUANT TO SUBPARAGRAPH ONE OF
TH'S PARAGRAPH OR AN UPDATED LI ST PURSUANT TO SUBPARAGRAPH TWO OF THI' S
PARAGRAPH, THE COWM SSI ONER SHALL DO ALL OF THE FOLLOWN NG BEFORE A
PERSON | S | NCLUDED ON THE LI ST:

(A) PROVIDE N NETY DAYS WRI TTEN NOTI CE OF THE COWM SSI ONER S | NTENT
TO I NCLUDE THE PERSON ON THE LI ST. THE NOTI CE SHALL | NFORM THE PERSON
THAT I NCLUSI ON ON THE LI ST WOULD MAKE THE PERSON A NON- RESPONSI VE BI DDER
OR OFFERER. THE NOTI CE SHALL SPECI FY THAT THE PERSON, |F I T CEASES I TS
ENGAGEMENT | N | NVESTMENT ACTIVITIES I N | RAN AS DESCRI BED IN SuUBDI VI SI ON
TWO OF THI S SECTI ON, MAY BE REMOVED FROM THE LI ST.

(B) THE COW SSIONER SHALL PROVIDE A PERSON W TH AN OPPORTUNI TY TO
COMVENT IN VWRITING THAT I T I'S NOT ENGAGED I N | NVESTMENT ACTIVITIES |IN
| RAN. | F THE PERSON DEMONSTRATES TO THE COMM SSI ONER THAT THE PERSON | S
NOT ENGAGED | N | NVESTMENT ACTIVITIES IN | RAN AS DESCRI BED | N SUBDI VI SI ON
TWO OF THI S SECTI ON, THE PERSON SHALL NOT BE | NCLUDED ON THE LI ST.

(4) THE COW SSI ONER SHALL MAKE EVERY EFFORT TO AVO D ERRONEQUSLY
I NCLUDI NG A PERSON ON THE LI ST.

(5 A PERSON THAT HAS A CONTRACT W TH THE NEW YORK STATE COVMON
RETI REMENT FUND, THE NEW YORK STATE AND LOCAL EMPLOYEES'  RETI REMENT
SYSTEM  THE NEW YORK STATE AND LOCAL PCOLI CE AND FI RE RETI REMENT SYSTEM
OR THE NEW YORK STATE TEACHERS RETI REMENT SYSTEM SHALL NOT BE DEEMED A
PERSON THAT ENGAGES | N | NVESTMENT ACTIVITIES IN I RAN AS DESCRIBED IN
SUBDIVISION TWO OF THIS SECTION ON THE BASI S OF THOSE CONTRACTS OR
I NVESTMENTS W TH SUCH RETI REMENT SYSTEMs, PROVI DED HOAEVER, THAT NOTHI NG
IN TH' S SUBPARAGRAPH SHALL PREVENT THE NEW YORK STATE COMMON RETI REMENT
FUND, THE NEW YORK STATE AND LOCAL EMPLOYEES' RETI REMENT SYSTEM NEW
YORK STATE AND LOCAL PCLI CE AND FI RE RETI REMENT SYSTEM OR THE NEW YORK
STATE TEACHERS'  RETI REMENT SYSTEM FROM PURSUI NG A POLI CY OF DI VESTMENT
I N THE | RANI AN ECONOWY.
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(© NOTW THSTANDI NG PARAGRAPH (A) OF THI'S SUBDI VI SI ON, A STATE ACGENCY
MAY PERMT A PERSON ENGAGED IN [INVESTMENT ACTIVITIES IN |RAN AS
DESCRI BED BY SUBDI VI SION TWO OF THI S SECTI ON TO BE DEEMED A RESPONSI VE
Bl DDER OR OFFERER, ON A CASE- BY- CASE BASI S WTH A STATE AGENCY | F:

(1) THE | NVESTMENT ACTIVITIES I N | RAN WERE MADE BEFORE THE EFFECTI VE
DATE OF THI S SECTI ON, THE I NVESTMENT ACTIVITIES IN | RAN HAVE NOT BEEN
EXPANDED OR RENEWED AFTER THE EFFECTI VE DATE OF TH S SECTI QN, AND THE
PERSON HAS ADOPTED, PUBLICI ZED, AND IS | MPLEMENTING A FORVAL PLAN TO
CEASE THE | NVESTMENT ACTIVITIES I N | RAN AND TO REFRAI N FROM ENGAG NG | N
ANY NEW I NVESTMENTS | N | RAN;, OR

(2) THE STATE ACENCY MAKES A DETERM NATION THAT THE COWODI TIES OR
SERVI CES ARE NECESSARY FOR THE STATE AGENCY TO PERFORM | TS FUNCTI ONS AND
THAT, ABSENT SUCH AN EXEMPTION, THE STATE AGENCY WOULD BE UNABLE TO
OBTAIN THE COMWMCDI TI ES OR SERVI CES FOR VWHI CH THE CONTRACT IS OFFERED.
SUCH DETERM NATI ON SHALL BE ENTERED | NTO THE PROCUREMENT RECORD.

4. (A) A STATE AGENCY SHALL REQUI RE A PERSON THAT SUBM TS A BID OR
OFFER | N RESPONSE TO A NOTI CE OF PROCUREMENT, OR THAT PROPOSES TO RENEW
AN EXI STI NG PROCUREMENT CONTRACT WTH A STATE AGENCY OR PROPCSES TO
ASSUVE THE RESPONSI Bl LI TY OF A CONTRACTOR PURSUANT TO A PROCUREMENT
CONTRACT WTH A STATE AGENCY OR OIHERW SE PROPOSES TO ENTER | NTO A
CONTRACT WTH A STATE AGENCY W TH RESPECT TO A CONTRACT FOR COWODI TI ES,
SERVI CES, CONSTRUCTI ON, OR CONTRACTS ENTERED PURSUANT TO SECTIONS SIX
AND SEVEN OF THE NEW YORK STATE PRI NTI NG AND PUBLI C DOCUMENTS LAW
SECTI ON EI GHT OF THE PUBLI C BUI LDI NGS LAW OR SECTION THI RTY-EI GHAT OF
THE H GMAY LAW TO CERTIFY, AT THE TIME THE BID IS SUBM TTED OR THE
CONTRACT IS RENEWED OR ASSI GNED, THAT THE PERSON OR THE ASSI GNEE |S NOT
IDENTIFIED ON A LIST CREATED PURSUANT TO PARAGRAPH (B) OF SUBDI VI SI ON
THREE OF THI S SECTI ON. A STATE AGENCY SHALL | NCLUDE CERTI FI CATI ON | NFOR-
MATI ON | N THE PROCUREMENT RECORD.

(B) A PERSON THAT SUBM TS A BID OR OFFER IN RESPONSE TO A NOTICE OF
PROCUREMENT OR THAT PROPOSES TO RENEW AN EXI STI NG PROCUREMENT CONTRACT
WTH A STATE AGENCY OR PROPOCSES TO ASSUME THE RESPONSIBILITY OF A
CONTRACTOR PURSUANT TO A PROCUREMENT CONTRACT WTH A STATE AGENCY, OR
OTHERW SE PROPOSES TO ENTER | NTO A CONTRACT WTH A STATE ACGENCY W TH
RESPECT TO A CONTRACT FOR COWODI TIES, SERVICES, CONSTRUCTIQON, OR
CONTRACTS ENTERED PURSUANT TO SECTIONS SI X AND SEVEN OF THE NEW YORK
STATE PRI NTING AND PUBLIC DOCUMENTS LAW SECTION EI GAT OF THE PUBLI C
BU LDl NGS LAW OR SECTION THI RTY-EIGAT O THE H GAWAY LAW SHALL NOT
UTI LI ZE, ON THE CONTRACT W TH THE STATE AGENCY, ANY SUBCONTRACTOR THAT
'S I DENTI FI ED ON A LI ST CREATED PURSUANT TO PARAGRAPH (B) OF SUBDI VI SI ON
THREE OF TH S SECTI ON.

5. UPON RECEI VI NG | NFORVATI ON THAT A PERSON WHO HAS MADE THE CERTI F-
| CATION REQUIRED BY SUBDIVISION FOUR OF THIS SECTION IS I N VI CLATI ON
THEREOF, THE STATE AGENCY SHALL REVI EW SUCH | NFORVATI ON AND OFFER THE
PERSON AN OPPORTUNITY TO RESPOND. |F THE PERSON FAI LS TO DEMONSTRATE
THAT IS HAS CEASED I TS ENGAGEMENT IN THE |INVESTMENT VWHCH IS I[N
VI OLATION OF THIS ACT WTHI N NI NETY DAYS AFTER THE DETERM NATI ON OF SUCH
VI OLATI ON, THEN THE STATE ACGENCY SHALL TAKE SUCH ACTI ON AS NMAY BE APPRO
PRIATE AND PROVIDED FOR BY LAW RULE OR CONTRACT, | NCLUDI NG BUT NOT
LIMTED TGO, | MPOSI NG SANCTI ONS, SEEKI NG COVPLI ANCE, RECOVERI NG DAMAGES
OR DECLARI NG THE CONTRACTOR | N DEFAULT.

6. THE COW SSI ONER SHALL REPORT TO THE GOVERNCR AND THE LEG SLATURE
ANNUALLY ON OR BEFORE OCTOBER FIRST, ON THE STATUS OF THE FEDERAL
"COVPREHENSI VE | RAN SANCTI ONS, ACCCOUNTABI LI TY, AND DI VESTMENT ACT OF
2010" (PUBLIC LAW 111-195), "THE | RAN DI VESTMENT ACT OF 2012", AND ANY
RULES OR REGULATI ONS ADOPTED THEREUNDER.
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S 4. The general nunicipal lawis anmended by addi ng a new section
103-g to read as foll ows:

S 103-G | RANIAN ENERGY SECTOR DI VESTMENT. 1. AS USED IN TH'S
SECTI ON:

A. "ENERGY SECTOR' SHALL HAVE THE SAME MEANI NG AS DEFI NED | N PARAGRAPH
(A) OF SUBDI VI SION ONE OF SECTI ON ONE HUNDRED SI XTY-FI VE-A OF THE STATE
FI NANCE LAW

B. "FINANCI AL | NSTI TUTI ON' SHALL HAVE THE SAME MEANI NG AS DEFI NED | N
PARAGRAPH (B) OF SUBDI VI SI ON ONE OF SECTI ON ONE HUNDRED SI XTY-FI VE-A OF
THE STATE FI NANCE LAW

C. "I NVESTMENT" SHALL HAVE THE SAME MEANI NG AS DEFI NED | N PARAGRAPH
(C) OF SUBDI VI SION ONE OF SECTI ON ONE HUNDRED SI XTY-FI VE-A OF THE STATE
FI NANCE LAW

D. "IRAN' SHALL HAVE THE SAME MEANI NG AS DEFI NED | N PARAGRAPH (D) OF
SUBDI VI SI ON ONE OF SECTI ON ONE HUNDRED SI XTY-FlI VE- A OF THE STATE FI NANCE
LAW

E. "PERSON' SHALL HAVE THE SAME MEANI NG AS DEFINED I N PARAGRAPH (E)
OF SUBDIVISION ONE OF SECTION ONE HUNDRED SI XTY-FI VE-A OF THE STATE
FI NANCE LAW

2. FOR PURPCSES OF THI' S SECTI ON, A PERSON ENGAGES | N | NVESTMENT ACTI V-
ITIES IN IRAN | F;

A. THE PERSON PROVI DES GOODS OR SERVI CES OF TVENTY M LLI ON DOLLARS OR
MORE | N THE ENERGY SECTOR OF | RAN, | NCLUDI NG A PERSON THAT PROVI DES O L
OR LI QUEFI ED NATURAL GAS TANKERS, OR PRODUCTS USED TO CONSTRUCT OR MNAI N-
TAI'N PI PELI NES USED TO TRANSPORT O L OR LI QUEFI ED NATURAL GAS, FOR THE
ENERGY SECTOR OF | RAN;, OR

B. THE PERSON IS A FI NANCI AL | NSTI TUTI ON THAT EXTENDS TWENTY M LLI ON
DOLLARS OR MORE IN CREDIT TO ANOTHER PERSON, FOR FORTY-FIVE DAYS OR
MORE, | F THAT PERSON WLL USE THE CREDI T TO PROVI DE GOODS OR SERVI CES | N
THE ENERGY SECTOR I N | RAN.

3. A PERSON THAT IS I DENTI FI ED ON A LI ST CREATED PURSUANT TO PARAGRAPH
(B) OF SUBDIVISION THREE OF SECTION ONE HUNDRED SI XTY- FI VE-A OF THE
STATE FI NANCE LAW AS A PERSON ENGAG NG | N | NVESTMENT ACTIVITIES I N | RAN
AS DESCRIBED [|N SUBDI VISION TWO OF THI' S SECTI ON, SHALL NOT BE DEEMED A
RESPONSI BLE BI DDER OR OFFERER PURSUANT TO SECTI ON ONE HUNDRED THREE OF
TH S ARTI CLE.

4. EVERY Bl D OR PROPCSAL HEREAFTER MADE TO A POLI TI CAL SUBDI VI SI ON OF
THE STATE OR ANY PUBLI C DEPARTMENT, AGENCY OR OFFICI AL THEREOF WHERE
COWETITIVE BIDDING IS REQU RED BY STATUTE, RULE, REGULATI ON OR LOCAL
LAW FOR WORK OR SERVI CES PERFORMED OR TO BE PERFORMED OR GOODS SOLD OR
TO BE SOLD, SHALL CONTAIN THE FOLLOW NG STATEMENT SUBSCRI BED BY THE
Bl DDER AND AFFI RVED BY SUCH BI DDER AS TRUE UNDER THE PENALTI ES OF PERJU
RY:

A. "BY SUBM SSION OF TH S BI D, EACH BI DDER AND EACH PERSON SI GNI NG ON
BEHALF OF ANY BIDDER CERTIFIES, AND IN THE CASE OF A JO NT BI D EACH
PARTY THERETO CERTIFIES AS TO I TS OAN ORGANI ZATI ON, UNDER PENALTY OF
PERJURY, THAT TO THE BEST OF | TS KNOALEDGE AND BEL|I EF THAT EACH BI DDER
'S NOT ON THE LI ST CREATED PURSUANT TO PARAGRAPH (B) OF SuBDI VI SI ON 3 OF
SECTI ON 165-A OF THE STATE FI NANCE LAW"

B. NOTW THSTANDI NG PARAGRAPH A OF THI S SUBDI VI SION, THE STATEMENT OF
NON- | NVESTMENT | N THE | RANI AN ENERGY SECTOR MAY BE SUBM TTED ELECTRON
| CALLY | N ACCORDANCE W TH THE PROVI SIONS OF SUBDI VI SION ONE OF SECTI ON
ONE HUNDRED THREE OF THI S ARTI CLE.

C. A BID SHALL NOT BE CONSI DERED FOR AWARD NOR SHALL ANY AWARD BE MADE
WHERE THE CONDI TI ON SET FORTH | N PARAGRAPH A OF THI' S SUBDI VI SI ON HAS NOT
BEEN COWLIED WTH, PROVIDED, HOANEVER, THAT IF IN ANY CASE THE BI DDER
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CANNOT MAKE THE FOREGO NG CERTI FI CATI ON, THE BI DDER SHALL SO STATE AND
SHALL FURNI SH WTH THE BID A SI GNED STATEMENT WHI CH SETS FORTH | N DETAI L
THE REASONS THEREFOR A PCLITICAL SUBD VISION MAY AWARD A BID TO A
Bl DDER WHO CANNOT MAKE THE CERTI FI CATI ON PURSUANT TO PARAGRAPH A OF THI S
SUBDI VI SI ON ON A CASE- BY- CASE BASI S | F:

(1) THE | NVESTMENT ACTIVITIES I N | RAN WERE MADE BEFORE THE EFFECTI VE
DATE OF THI S SECTI ON, THE | NVESTMENT ACTIVITIES IN IRAN HAVE NOT BEEN
EXPANDED OR RENEWED AFTER THE EFFECTI VE DATE OF THI S SECTI ON, AND THE
PERSON HAS ADOPTED, PUBLI CI ZED, AND IS | MPLEMENTING A FORMVAL PLAN TO
CEASE THE | NVESTMENT ACTIVITIES I N | RAN AND TO REFRAI N FROM ENGAG NG I N
ANY NEW I NVESTMENTS I N | RAN; OR

(2) THE POLI TI CAL SUBDI VI SI ON MAKES A DETERM NATI ON THAT THE GOODS OR
SERVI CES ARE NECESSARY FOR THE POLITICAL SUBDI VI SION TO PERFORM | TS
FUNCTI ONS AND THAT, ABSENT SUCH AN EXEMPTI ON, THE POLI TI CAL SUBDI VI SI ON
WOULD BE UNABLE TO OBTAIN THE GOODS OR SERVI CES FOR WHI CH THE CONTRACT
| S OFFERED. SUCH DETERM NATI ON SHALL BE MADE I N WRI TI NG AND SHALL BE A
PUBLI C DOCUMENT.

S 5. The secretary of state shall submt to the attorney general of
the United States a witten notice describing this act wthin 30 days
after the effective date of this act.

S 6. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid and after exhaustion of all further judicial review, the
judgnment shall not affect, inpair or invalidate the reminder thereof,
but shall be confined in its operation to the clause, sentence, para-
graph, section or part of this act directly involved in the controversy
in which the judgnment shall have been rendered.

S 7. This act shall take effect on the ninetieth day after it shal
have become a |aw, provided, however, that effective imediately, the
addi ti on, amendnment and/or repeal of any rule or regulation necessary
for the inplenmentation of this act on its effective date are authorized
and directed to be made and conpl eted on or before such effective date.



