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STATE OF NEW YORK

862
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 5, 2011

Introduced by M of A COLTON, ENGLEBRI GHT, SPANO -- Milti-Sponsored by
-- M of A. DINOWTZ, PAULIN -- read once and referred to the Comm't-
tee on Environnental Conservation

AN ACT to anend the environmental conservation law, in relation to the
recovery of mercury-added conponents fromend-of-life vehicle

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The title heading of title 21 of article 27 of the environ-
mental conservation | aw, as added by chapter 145 of the laws of 2004, is
amended to read as foll ows:

MERCURY- ADDED CONSUMER
PRODUCTS AND MERCURY- ADDED
MOTOR VEH CLE COVPONENTS

S 2. Subdivision 29 of section 27-2101 of the environmental conserva-
tion law, as added by chapter 611 of the |aws of 2006, is anended and
five new subdivisions 30, 31, 32, 33 and 34 are added to read as
fol | ows:

29. "Mercury-added conponent” nmeans a notor vehicle conponent that
contains [greater than fifteen mlligrans of] nercury, which was inten-
tionally added to such vehicle in order to provide a specific character-
istic, appearance or quality, to performa specific function, or for any
ot her purpose. Such conponents shall include, but not be I|imted to,
switches, sensors, |ights and navi gational systens.

30. "CAPTURE RATE" MEANS THE REMOVAL, COLLECTI ON AND RECOVERY, AS A
PERCENTAGE OF THE TOTAL MERCURY ANNUALLY AVAI LABLE FROM MOTOR VEH CLES
I N COMVERCE AND END- OF- LI FE VEH CLES.

31. "END-OF-LIFE VEH CLE" MEANS ANY MOTOR VEH CLE SO.D, d VEN OR
OTHERW SE CONVEYED TO A VEHI CLE RECYCLER OR SCRAP RECYCLI NG FACI LITY FOR
THE PURPOSE OF RECYCLI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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32. "MOTOR VEH CLE MERCURY- ADDED SW TCH' MEANS A LIGHT SWTCH OR AN
ANTI - LOCK BRAKI NG SYSTEM SW TCH THAT CONTAI NS MERCURY AND WAS | NSTALLED
BY THE MANUFACTURER IN A MOTOR VEH CLE.

33. "SCRAP RECYCLI NG FACI LI TY" MEANS A FI XED LOCATI ON, WHERE MACHI NERY
AND EQUI PMENT ARE USED FOR PROCESSI NG AND MANUFACTURI NG SCRAP METAL | NTO
PREPARED GRADES OF METAL AND THE PRI NCI PAL PRODUCT OF WHICH | S SCRAP
| RON, SCRAP STEEL OR NONFERROUS METAL SCRAP FOR SALE FOR REMELTI NG
PURPCSES.

34. "VEH CLE RECYCLER' MEANS ANY PERSON OR ENTI TY ENGAGED I N THE BUSI -
NESS OF ACQUI RI NG, DI SMANTLI NG OR DESTROYI NG SI X OR MORE MOTOR VEHI CLES
DURI NG ANY CALENDAR YEAR FOR THE PRI MARY PURPOSE OF RESELLI NG THE PARTS
OF SUCH VEHI CLES.

S 3. The environnmental conservation |aw is amended by addi ng a new
section 27-2119 to read as foll ows:

S 27-2119. REMOVAL, COLLECTI ON AND RECOVERY OF MOTOR VEH CLE MERCURY- AD-
DED SW TCHES.

1. MANUFACTURER S RESPONSI BI LI TIES. (A) MANUFACTURERS OF MOTOR VEH -
CLES SOLD AT RETAIL IN TH S STATE THAT CONTAI N MOTOR VEH CLE MERCURY- AD-
DED SW TCHES SHALL, |NDIVIDUALLY OR COLLECTI VELY, ESTABLISH AND | MPLE-
MENT A COLLECTI ON PROGRAM FOR SUCH SW TCHES TO ACHI EVE A CAPTURE RATE OF
NOT LESS THAN FI FTY PERCENT FOR CALENDAR YEAR TWO THOUSAND TWELVE AND
NOT LESS THAN SEVENTY PERCENT FOR CALENDAR YEAR TWD THOUSAND THI RTEEN
AND EACH CALENDAR YEAR THEREAFTER THROUGH CALENDAR YEAR TWO THOUSAND
TVEENTY- THREE.

(B) WTHN N NETY DAYS OF THE EFFECTI VE DATE OF TH S SECTI ON, EVERY
MANUFACTURER OF MOTOR VEHI CLES SOLD AT RETAIL IN TH S STATE SHALL SUBM T
TO THE DEPARTMENT FOR REVI EW AND APPROVAL, A PLAN TO REMOVE, COLLECT AND
RECOVER MOTOR VEH CLE MERCURY- ADDED SW TCHES FROM END- OF- LI FE VEHI CLES.
SUCH REMOVAL, COLLECTI ON AND RECOVERY SYSTEM SHALL | NCLUDE, AT A M NI -
MUM THE FOLLOW NG

(1) AN EDUCATI ON PROGRAM TO | NFORM THE PUBLI C ABOUT THE PURPOSES OF
SUCH SYSTEM AND HOW TO PARTI Cl PATE IN I T;

(1) A PLAN FOR | MPLEMENTI NG AND FI NANCI NG SUCH SYSTEM PURSUANT TO
THI'S SUBDI VI SI ON,;

(1'11) DOCUMENTATI ON OF THE W LLI NGNESS OF ALL NECESSARY PARTIES TO
| MPLEMENT A PROPOSED SYSTEM

(1'V) | NFORVATI ON | DENTI FYI NG THE MAKE, MODELS AND YEARS OF MOTOR VEH -
CLES EQUI PPED W TH MOTOR VEH CLE MERCURY- ADDED SW TCHES, A DESCRI PTI ON
OF THE MERCURY- ADDED COVPONENTS | N SUCH MOTOR VEHI CLES, THE LOCATI ONS OF
SUCH COVPONENTS, AND THE SAFE, COST- EFFECTI VE AND ENVI RONMVENTALLY SOUND
METHODS OF REMOVAL OF SUCH COVPONENTS;

A DESCRIPTION OF THE PERFORMANCE MEASURES TO BE UTI LI ZED AND
REPORTED UPON BY THE MANUFACTURER TO DEMONSTRATE THAT SUCH SYSTEM IS
MEETI NG THE CAPTURE RATE REQUI RED BY PARAGRAPH (A) OF THI'S SUBDI VI SI ON
AND OTHER MEASURES OF THE EFFECTI VENESS OF SUCH SYSTEM | NCLUDI NG  BUT
NOT LIMTED TO THE NUMBER OF MOTOR VEH CLE MERCURY- ADDED SW TCHES
COLLECTED FROM END- OF- LI FE VEHI CLES, THE AMOUNT OF MERCURY COLLECTED,
THE NUMBER OF MOTOR VEHI CLES EQUI PPED W TH MOTOR VEHI CLE MERCURY- ADDED
SW TCHES, AND THE NUMBER OF MOTOR VEHI CLES PROCESSED FOR RECYCLI NG

(V1) A DESCRI PTI ON OF ADDI TI ONAL OR ALTERNATI VE ACTIONS TO BE | MPLE-
MENTED TO | MPROVE SUCH SYSTEM AND | TS OPERATI ON I N THE EVENT THE CAPTURE
RATE ESTABLI SHED BY THI'S SUBDI VI SION | S NOT MET; AND

(M) A PLAN TO STORE THE MERCURY COLLECTED AND RECOVERED FROM MERCU-
RY- ADDED COVWONENTS |IN THE EVENT THAT ENVI RONVENTALLY APPROPRI ATE
MANAGEMENT TECHNOLOGQ ES ARE NOT AVAI LABLE.
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(© I N DEVELOPI NG A MERCURY COVPONENT REMOVAL, COLLECTI ON AND RECOVERY
SYSTEM  MANUFACTURERS SHALL, TO THE EXTENT PRACTI CABLE, UTILIZE ITS
FRANCHI SED MOTOR VEHI CLE DEALERS, SERVI CE STATI ONS, | NSPECTI ON STATI ONS,
REPAI R SHOPS AND OTHER FACI LI TI ES WH CH REGULARLY SERVICE MOTOR VEHI -
CLES. IN THE EVENT THAT A MANUFACTURER DOES NOT UTI LI ZE SUCH RESOURCES,
I T SHALL INCLUDE IN ITS PLAN THE REASONS FOR ESTABLISH NG SEPARATE
REMOVAL, COLLECTI ON AND RECOVERY RESOURCES.

(D) I'N DEVELOPI NG A RECOVERY SYSTEM FCR END- OF- LI FE VEHI CLES, MANUFAC-
TURERS SHALL, TO THE EXTENT PRACTI CABLE, UTILIZE EXI STI NG END- OF- LI FE
VEHI CLE RECYCLI NG FACI LI TIES. IN THE EVENT THAT A MANUFACTURER DCES NOT
UTILIZE SUCH FACILITIES, |IT SHALL INCLUDE IN ITS PLAN THE REASONS FOR
ESTABLI SH NG SEPARATE REMOVAL, COLLECTI ON AND RECOVERY FACI LI Tl ES.

(E) MANUFACTURERS SHALL BEAR THE TOTAL COST OF THE REMOVAL, COLLECTI ON
AND RECOVERY SYSTEM FOR MOTCR VEHI CLE MERCURY- ADDED SW TCHES. SUCH
COSTS SHALL | NCLUDE, BUT NOT BE LIMTED TO, THE FOLLOW NG

(1) TWO DOLLARS FOR EACH MOTOR VEHI CLE MERCURY- ADDED SW TCH REMOVED BY
A VEH CLE RECYCLER, AS PARTI AL COVPENSATI ON FOR LABOR AND OTHER COSTS;

(1) TWENTY-FIVE CENTS FOR EACH MOTOR VEH CLE MERCURY- ADDED SW TCH
REMOVED AS PARTI AL COMPENSATI ON TO THE DEPARTMENT FOR ADM NI STRATI ON AND
ENFORCEMENT;

(I'11) PACKAG NG INWI CH TO TRANSPORT MOTOR VEH CLE MERCURY- ADDED
SWTCHES TO RECYCLI NG STORAGE OR DI SPOSAL FACI LI TI ES;

(1V) SH PPING OF MOTOR VEH CLE MERCURY- ADDED SW TCHES TO RECYCLI NG,
STORAGE OR DI SPCSAL FACI LI TI ES;

(V) RECYCLI NG STORAGE OR DISPCSAL OF MOTOR VEH CLE MERCURY- ADDED
SW TCHES;

(V1) PUBLI C EDUCATI ON MATERI ALS AND PRESENTATI ONS; AND

(V1) MAI NTENANCE OF ALL APPROPRI ATE SYSTEMS AND PROCEDURES TO PROTECT
THE ENVI RONMENT FROM MERCURY CONTAM NATI ON.

(F) MANUFACTURERS SHALL ANNUALLY SUBM T A DETAILED REPORT TO THE
DEPARTMENT ON THE | MPLEMENTATION OF THEIR PLANS. SUCH REPORT SHALL
| NCLUDE:

(1) A DETAILED DESCRI PTION AND DOCUMENTATION OF THE CAPTURE RATE
ACHI EVED;

(1'l') A PLAN TO | MPLEMENT ADDI TI ONAL OR ALTERNATI VE ACTIONS, |F NECES-
SARY, TO | MPROVE THE CAPTURE RATE;

(It A LISTING OF THE PUBLIC EDUCATI ONAL | NI TI ATI VES | MPLEMENTED
PURSUANT TO THI S SECTI ON;  AND

(1'V) ANY CHANGES | N THE PARTI Cl PATI ON OF THE NECESSARY PARTI ES FOR THE
PLAN TO BE EFFECTI VELY | MPLEMENTED.

2. DEPARTMENT RESPONSI BILITIES. (A) WTH N NI NETY DAYS OF THE RECEI PT
OF A MANUFACTURER S PLAN, THE DEPARTMENT SHALL DETERM NE WHETHER THE
ENTI RE PLAN COVPLI ES W TH THE PROVI SI ONS OF THI S SECTI ON, AND APPROVE,
DI SAPPROVE OR CONDI TI ONALLY APPROVE THE PLAN.

(1) I'F SUCH PLAN | S APPROVED, THE MANUFACTURER SHALL BEG N | MPLEMENTA-
TION OF THE PLAN WTH N THI RTY DAYS OF RECElI PT OF THE APPROVAL FROM THE
DEPARTMENT.

(I'l) I'F SUCH PLAN | S DI SAPPROVED, THE DEPARTMENT SHALL |NFORM THE
MANUFACTURER AS TO THE REASONS THE PLAN WAS DI SAPPROVED. THE MANUFACTUR-
ER SHALL SUBM T A REVI SED PLAN W THI N TH RTY DAYS OF RECEI PT OF A NOTI CE
OF DI SAPPROVAL.

(I'r1r)y 1F THE PLAN IS COND Tl ONALLY APPROVED, THE DEPARTMENT SHALL
| NFORM THE MANUFACTURER AS TO THE REASONS THE PLAN WAS CONDI Tl ONALLY
APPROVED. THE MANUFACTURER SHALL BE RESPONSI BLE FOR | MPLEMENTI NG THOSE
PORTI ONS OF THE PLAN VWH CH ARE APPROVED W THI N THI RTY DAYS OF RECEI PT OF
THE DEPARTMENT' S NOTI CE.  THE MANUFACTURER SHALL BE RESPONSIBLE FOR
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SUBM TTI NG A REVI SED PLAN W THI N THI RTY DAYS OF RECElI PT OF THE NOTI CE OF
CONDI TI ONAL APPROVAL.

(1V) I|F AT THE END OF ONE HUNDRED TWENTY DAYS, THE MANUFACTURER S PLAN
HAS NOT BEEN APPROVED, THE MANUFACTURER SHALL | MPLEMENT THOSE PORTI ONS
OF THE PLAN THAT HAVE BEEN APPROVED. THE DEPARTMENT SHALL | MPLEMENT
THOSE PORTI ONS OF THE PLAN THAT HAVE BEEN DI SAPPROVED.

(B) THE DEPARTMENT SHALL REVI EW EACH MANUFACTURER S PLAN AT LEAST ONCE
EVERY THREE YEARS, AND REQUI RE ANY SUCH MODI FI CATI ONS THERETO AS SHALL
BE NECESSARY.

3. PROPER MANAGEMENT OF MERCURY- ADDED COVPONENTS. (A) EVERY VEH CLE
RECYCLER WHO SELLS, GVES OR OTHERW SE TRANSFERS POSSESSION OF
END- OF- LI FE VEHI CLES TO A SCRAP RECYCLI NG FACI LI TY FOR RECYCLI NG SHALL
REMOVE ALL MOTOR VEH CLE MERCURY- ADDED SW TCHES FROM SUCH VEHI CLE PRI OR
TO DELI VERY TO SUCH FACI LI TY.

(B) NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SI ON ONE OF THI' S SECTI ON,
A SCRAP RECYCLI NG FACI LI TY MAY AGREE TO ACCEPT POSSESSI ON OF AN END- OF-
LIFE VEH CLE, WHICH HAS NOT | NTENTI ONALLY BEEN FLATTENED, CRUSHED OR
BALED, AND WHI CH | S EQUI PPED W TH MOTOR VEHI CLE MERCURY- ADDED SW TCHES.
EVERY SCRAP RECYCLI NG FACI LI TY TAKI NG POSSESSI ON OF SUCH A VEHI CLE SHALL
BE RESPONSIBLE FOR REMOVING ALL MOTOR VEH CLE MERCURY- ADDED SW TCHES
THEREFROM

(©) NO PERSON SHALL REPRESENT THAT MOTOR VEH CLE MERCURY- ADDED SW TCH
ES HAVE BEEN REMOVED FROM AN END- OF- LI FE VEHI CLE SOLD, G VEN OR OTHER-
W SE CONVEYED FOR RECYCLI NG WHEN SUCH PERSON KNOWS OR HAS REASON TO KNOW
THAT SUCH SW TCHES HAVE NOT BEEN REMOVED.

S 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a |law, provided that effec-
tive imediately any rules, regul ations and actions necessary to inple-
ment the provisions of this act on its effective date are authorized to
be comrenced and conpl eted prior to such date.



