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STATE OF NEW YORK

8514
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
June 23, 2011

Introduced by M of A MORELLE, GOITFRI ED, BRENNAN, SILVER, FARRELL,
CANESTRARI -- (at request of the Governor) -- read once and referred
to the Commttee on Ways and Means

AN ACT to amend the public authorities |law and the public officers |aw,
inrelation to the establishnent of the New York Health Benefit
Exchange

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "New York
Heal t h Benefit Exchange Act".
S 2. The public authorities lawis anended by adding a new article
10-E to read as foll ows:
ARTI CLE 10-E
NEW YORK HEALTH BENEFI T EXCHANGE
SECTI ON 3980. STATEMENT OF POLI CY AND PURPCSES.
3981. DEFI NI Tl ONS.
3982. ESTABLI SHVENT OF THE NEW YORK HEALTH BENEFI T EXCHANGE.
3983. GENERAL PONERS OF THE EXCHANGE.
3984. FUNCTI ONS OF THE EXCHANGE.
3985. SPECI AL FUNCTI ONS OF THE EXCHANGE RELATED TO HEALTH PLAN
CERTI FI CATI ON AND QUALI FI ED HEALTH PLAN OVERSI GHT.
3986. REGQ ONAL ADVI SORY COWM TTEES.
3987. FUNDI NG OF THE EXCHANGE.
3988. STUDI ES, FI NDI NGS AND RECOMVENDATI ONS.
3989. TAX EXEMPTI ON AND TAX CONTRACT BY THE STATE.
3990. OFFI CERS AND EMPLOYEES.
3991. LI M TATION OF LIABILITY; | NDEWN FI CATI ON.
3992. CONTI NGENCY FOR FEDERAL FUNDI NG
3993. CONSTRUCTI ON.
S 3980. STATEMENT OF POLI CY AND PURPCOSES. THE PURPOSE OF THI S ARTI CLE
| S TO ESTABLI SH AN AVERI CAN HEALTH BENEFI T EXCHANGE IN NEW YORK, IN

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD12048-11-1
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CONFORMANCE W TH THE FEDERAL PATI ENT PROTECTI ON AND AFFORDABLE CARE ACT,
PUBLIC LAW 111-148, AS AVENDED BY THE HEALTH CARE AND EDUCATI ON RECON-
Cl LI ATI ON ACT OF 2010, PUBLIC LAW 111-152. THE EXCHANGE SHALL FACILI-
TATE ENROLLMENT | N HEALTH COVERAGE, THE PURCHASE AND SALE OF QUALI FI ED
HEALTH PLANS | N THE | NDI VI DUAL MARKET I N TH' S STATE, AND ENROLL | NDI VI D-
UALS | N HEALTH COVERAGE FOR WHI CH THEY ARE ELI G BLE IN ACCORDANCE W TH
FEDERAL LAW THE EXCHANGE ALSO SHALL | NCORPORATE A SMALL BUSI NESS HEALTH
OPTI ONS PROGRAM (" SHOP") TO ASSI ST QUALI FI ED EMPLOYERS | N FACI LI TATI NG
THE ENROLLMENT OF THEI R EMPLOYEES | N QUALI FI ED HEALTH PLANS OFFERED | N
THE GROUP MARKET. IT IS THE I NTENT OF THE LEG SLATURE, THROUGH THE
ESTABLI SHVENT OF THE EXCHANGE, TO PROMOTE QUALI TY AND AFFORDABLE HEALTH
COVERAGE AND CARE, REDUCE THE NUMBER OF UNI NSURED PERSONS, PROVIDE A
TRANSPARENT MARKETPLACE, EDUCATE CONSUMERS AND ASSI ST | NDI VI DUALS W TH
ACCESS TO COVERAGE, PREM UM ASSI STANCE TAX CREDI TS AND COST- SHARI NG
REDUCTI ONS.

S 3981. DEFINI TIONS. FOR PURPOSES OF THI S ARTI CLE, THE FOLLOW NG DEFI -
NI TI ONS SHALL APPLY:

1. "BOARD' OR "BOARD OF DI RECTORS' MEANS THE BOARD OF DI RECTORS OF THE
EXCHANGE.

2. "REG ONAL ADVI SORY COWM TTEES" MEANS THE NEW YORK HEALTH BENEFIT
EXCHANGE REG ONAL ADVI SORY COWMM TTEES ESTABLI SHED PURSUANT TO THI' S ARTI -
CLE.

3. "COWM SSI ONER' MEANS THE COWM SSI ONER OF HEALTH.

4. "EXCHANGE" MEANS THE NEW YORK HEALTH BENEFI T EXCHANGE ESTABLI SHED
PURSUANT TO TH' S ARTI CLE.

5. "FEDERAL ACT" MEANS THE PATI ENT PROTECTI ON AND AFFORDABLE CARE ACT,
PUBLI C LAW 111- 148, AS AMENDED BY THE HEALTH CARE AND EDUCATI ON RECON-
Cl LI ATION ACT OF 2010, PUBLIC LAW 111-152, AND ANY REGULATI ONS OR GUI D-
ANCE | SSUED THEREUNDER

6. "HEALTH PLAN' MEANS A POLICY, CONTRACT OR CERTI FI CATE, OFFERED OR
| SSUED BY AN | NSURER TO PROVI DE, DELIVER, ARRANGE FOR, PAY FOR OR REl M
BURSE ANY OF THE COSTS OF HEALTH CARE SERVI CES. HEALTH PLAN SHALL NOT
| NCLUDE THE FOLLOW NG

(A) ACCI DENT | NSURANCE OR DI SABI LI TY | NCOVE | NSURANCE, OR ANY COVBI NA-
TI ON' THERECF;

(B) COVERAGE | SSUED AS A SUPPLEMENT TO LI ABI LI TY | NSURANCE;

(C) LIABILITY INSURANCE, |NCLUDING GENERAL LIABILITY | NSURANCE AND
AUTOMOBI LE LI ABI LI TY | NSURANCE:;

(D) WORKERS COVPENSATI ON OR SI M LAR | NSURANCE;

(E) AUTOVOBI LE NO- FAULT | NSURANCE;

(F) CREDI T | NSURANCE;

(G OTHER SI M LAR | NSURANCE COVERAGE, AS SPECIFIED IN FEDERAL REGU
LATIONS, UNDER WH CH BENEFI TS FOR MEDI CAL CARE ARE SECONDARY OR | NCI -
DENTAL TO OTHER | NSURANCE BENEFI TS;

(H LIM TED SCOPE DENTAL OR VI SI ON BENEFI TS, BENEFITS FOR LONG TERM
CARE | NSURANCE, NURSING HOME | NSURANCE, HOME CARE | NSURANCE, OR ANY
COVBI NATI ON THEREOF, OR SUCH OTHER SIMLAR LIMTED BENEFITS HEALTH
I NSURANCE AS SPECIFIED IN FEDERAL REGULATIONS, |F THE BENEFI TS ARE
PROVI DED UNDER A SEPARATE POLI CY, CERTI FI CATE OR CONTRACT OF | NSURANCE
OR ARE OTHERW SE NOT AN | NTEGRAL PART OF THE PLAN;

(1) COVERAGE ONLY FOR A SPECI FI ED DI SEASE OR | LLNESS, HOSPI TAL | NDEM
NI TY, OR OTHER FI XED | NDEMNI TY COVERAGE;

(J) MEDI CARE SUPPLEMENTAL | NSURANCE AS DEFINED IN SECTION 1882(C) (1)
OF THE FEDERAL SOCI AL SECURI TY ACT, COVERAGE SUPPLEMENTAL TO THE COVER-
AGE PROVI DED UNDER CHAPTER 55 OF TITLE 10 OF THE UNI TED STATES CODE, OR
SIM LAR SUPPLEMENTAL COVERAGE PROVI DED UNDER A GROUP HEALTH PLAN [ F I T
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| S OFFERED AS A SEPARATE POLI CY, CERTI FI CATE OR CONTRACT OF | NSURANCE;
R

(K) THE MEDI CAL | NDEMNI TY FUND ESTABLI SHED PURSUANT TO TI TLE FOUR OF
ARTI CLE TWENTY- NI NE- D OF THE PUBLI C HEALTH LAW

7. "I NSURER' MEANS AN | NSURANCE COMPANY SUBJECT TO ARTI CLE THI RTY- TWO
OR FORTY-THREE OF THE | NSURANCE LAW OR A HEALTH MAI NTENANCE ORGANI ZA-
TI ON CERTI FI ED PURSUANT TO ARTI CLE FORTY- FOUR OF THE PUBLIC HEALTH LAW
THAT CONTRACTS OR OFFERS TO CONTRACT TO PROVI DE, DELIVER, ARRANGE, PAY
OR REI MBURSE ANY OF THE COSTS OF HEALTH CARE SERVI CES.

8. "QUALI FI ED DENTAL PLAN' MEANS A LI M TED SCOPE DENTAL PLAN THAT IS
ISSUED° BY AN INSURER AND CERTIFIED IN ACCORDANCE WTH SECTI ON
THI RTY- NI NE HUNDRED El GHTY- FI VE OF THI'S ARTI CLE.

9. "QUALI FI ED EMPLOYER' MEANS A SMALL EMPLOYER THAT ELECTS TO MAKE I TS
FULL- TIME EMPLOYEES ELI G BLE FOR ONE OR MORE QUALIFIED HEALTH PLANS
THROUGH THE EXCHANGE.

10. "QUALIFIED HEALTH PLAN' MEANS A HEALTH PLAN THAT IS | SSUED BY AN
| NSURER AND CERTI FI ED | N ACCORDANCE W TH SECTION TH RTY-NI NE HUNDRED
El GHTY- FI VE OF TH' S ARTI CLE.

11. "QUALIFIED [|NDIVIDUAL" MEANS AN |NDIVIDUAL, |NCLUDING A M NOR,
WHO

(A) |'S SEEKING TO ENROLL I N A QUALI FI ED HEALTH PLAN OFFERED TO | NDI -
VI DUALS THROUGH THE EXCHANGE:

(B) RESIDES IN THI S STATE;

(C) AT THE TIME OF ENROLLMENT, IS NOT | NCARCERATED, OTHER THAN | NCAR-
CERATI ON PENDI NG THE DI SPOSI TI ON OF CHARGES; AND

(D) 1S, AND |'S REASONABLY EXPECTED TO BE, FOR THE ENTIRE PERIOD FOR
WH CH ENROLLMENT 1S SOUGHT, A Cl TIZEN OR NATI ONAL OF THE UNI TED STATES
OR AN ALI EN LAWFULLY PRESENT I N THE UNI TED STATES.

12. "SECRETARY" MEANS THE SECRETARY OF THE UNI TED STATES DEPARTMENT OF
HEALTH AND HUMAN SERVI CES.

13. "SHOP" MEANS THE SMALL BUSI NESS HEALTH OPTI ONS PROGRAM DES|I GNED TO
ASSI ST QUALI FI ED EMPLOYERS I N THI'S STATE I N FACI LI TATING THE ENROLLMENT
OF THEI R EMPLOYEES | N QUALI FI ED HEALTH PLANS OFFERED | N THE GROUP MARKET
IN TH' S STATE.

14. "SMALL EMPLOYER' MEANS, FOR PLAN YEARS PRI OR TO JANUARY FIRST, TWO
THOUSAND SI XTEEN, AN EMPLOYER THAT EMPLOYED AN AVERAGE OF AT LEAST ONE
BUT NOT MORE THAN FI FTY EMPLOYEES ON BUSI NESS DAYS DURI NG THE PRECEDI NG
CALENDAR YEAR. FOR PLAN YEARS BEG NNI NG ON AND AFTER JANUARY FI RST, TWD
THOUSAND SI XTEEN, SMALL EMPLOYER MEANS AN EMPLOYER THAT EMPLOYED AN
AVERAGE OF AT LEAST ONE BUT NOT MORE THAN ONE HUNDRED EMPLOYEES ON BUSI -
NESS DAYS DURI NG THE PRECEDI NG CALENDAR YEAR FOR PURPCSES OF THE DEFI -
NI TION OF SMALL EMPLOYER:

(A) ALL PERSONS TREATED AS A SINGLE EMPLOYER UNDER SUBSECTION (B),
(O, (M OR (O OF SECTION 414 OF THE | NTERNAL REVENUE CODE OF 1986
SHALL BE TREATED AS A SI NGLE EMPLOYER:

(B) AN EMPLOYER AND ANY PREDECESSOR EMPLOYER SHALL BE TREATED AS A
SI NGLE EMPLOYER:

(C) ALL EMPLOYEES SHALL BE COUNTED, | NCLUDI NG PART- TI ME EMPLOYEES AND
EMPLOYEES WHO ARE NOT ELI G BLE FOR COVERAGE THROUGH THE EMPLOYER;

(D) |F AN EMPLOYER WAS NOT |N EXI STENCE THROUGHOUT THE PRECEDI NG
CALENDAR YEAR, THEN THE DETERM NATION OF WHETHER THAT EMPLOYER IS A
SMALL EMPLOYER SHALL BE BASED UPON THE AVERAGE NUMBER OF EMPLOYEES THAT
THE EMPLOYER REASONABLY EXPECTS TO EMPLOY ON BUSI NESS DAYS | N THE
CURRENT CALENDAR YEAR:

(E) |F A QUALI FI ED EMPLOYER THAT MAKES ENROLLMENT | N QUALI FIED HEALTH
PLANS AVAILABLE TO |TS EMPLOYEES THROUGH THE EXCHANGE CEASES TO BE A
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SVMALL EMPLOYER BY REASON OF AN | NCREASE IN THE NUMBER OF | TS EMPLOYEES,
THEN THE EMPLOYER SHALL CONTI NUE TO BE TREATED AS A QUALI FI ED EMPLOYER
FOR PURPOSES OF THI S ARTI CLE FOR THE PERI GD BEG NN NG W TH THE | NCREASE
AND ENDING WTH THE FI RST DAY ON WH CH THE EMPLOYER DOES NOT MAKE SUCH
ENRCLLMENT AVAI LABLE TO I TS EMPLOYEES; AND

(F) NOTW THSTANDI NG PARAGRAPHS (A) THROUGH (E) OF THI'S SUBDI VI SI ON, AN
EMPLOYER ALSO SHALL BE CONSI DERED A SVMALL EMPLOYER |F THE COVERAGE I T
OFFERS WOULD BE CONSI DERED SVALL GROUP COVERAGE UNDER THE | NSURANCE LAW
AND REGULATI ONS PROMULGATED THEREUNDER PROVI DED THAT I T I'S NOT OTHERW SE
PROHI Bl TED UNDER THE FEDERAL ACT.

15. "SMALL GROUP MARKET" MEANS THE HEALTH | NSURANCE MARKET UNDER VH CH
| NDI VI DUALS RECEI VE HEALTH | NSURANCE COVERAGE ON BEHALF OF THEMSELVES
AND THEI R DEPENDENTS THROUGH A GROUP HEALTH PLAN MAI NTAI NED BY A SMALL
EMPLOYER.

16. " SUPERI NTENDENT" MEANS THE SUPERI NTENDENT OF | NSURANCE UNTI L OCTO
BER THI RD, TWO THOUSAND ELEVEN, WHEN SUCH TERM SHALL MEAN THE SUPER-
| NTENDENT OF FI NANCI AL SERVI CES.

S 3982. ESTABLI SHVENT OF THE NEW YORK HEALTH BENEFI T EXCHANGE. 1.
THERE | S HEREBY CREATED A PUBLI C BENEFI T CORPORATI ON TO BE KNOWN AS THE
NEW YORK HEALTH BENEFI T EXCHANGE. SUCH CORPORATION SHALL BE A BODY
CORPCRATE AND PCLI TI C.

2. THE PURPCSE OF THE EXCHANCE IS TO FACI LI TATE THE PURCHASE AND SALE
OF QUALIFIED HEALTH PLANS, ASSI ST QUALI FI ED EMPLOYERS | N FACI LI TATI NG
THE ENROLLMENT OF THEI R EMPLOYEES I N QUALI FI ED HEALTH PLANS THROUGH THE
SMALL BUSI NESS HEALTH OPTIONS PROGRAM  ENROLL | NDI VI DUALS | N HEALTH
COVERACGE FOR VWH CH THEY ARE ELI G BLE | N ACCORDANCE W TH FEDERAL LAW AND
CARRY QUT OTHER FUNCTI ONS SET FORTH IN TH' S ARTI CLE.

3. (A) THE EXCHANGE SHALL BE GOVERNED BY A BOARD COF DI RECTORS CONSI ST-
ING OF NINE VOTI NG DI RECTORS, | NCLUDI NG THE COW SSI ONER AND THE SUPER-
I NTENDENT, WHO SHALL SERVE AS EX OFFI Cl O DI RECTCRS.

(B) SEVEN DI RECTORS SHALL BE APPO NTED BY THE GOVERNOR, TWO OF WHOM
SHALL BE APPO NTED UPON THE RECOMMENDATI ON OF THE TEMPORARY PRESI DENT OF
THE SENATE AND TWO OF VWHOM SHALL BE APPO NTED UPON THE RECOMMENDATI ON OF
THE SPEAKER OF THE ASSEMBLY. EACH PERSON APPO NTED AS A DI RECTOR PURSU-
ANT TO THI S PARAGRAPH SHALL HAVE EXPERTI SE I N ONE OR MORE OF THE FOLLOW
I NG AREAS:

(1) I NDI VI DUAL HEALTH CARE COVERAGE;

(I'l) SVMALL EMPLOYER HEALTH CARE COVERAGE;

(1'1'l') HEALTH BENEFI TS ADM NI STRATI ON,

(1 HEALTH CARE FI NANCE;

(V) PUBLI C OR PRI VATE HEALTH CARE DELI VERY SYSTEMS; AND

(VI') PURCHASI NG HEALTH PLAN COVERAGE.

(© RECOMVENDATI ONS AND APPO NTMENTS SHALL TAKE | NTO CONSI DERATI ON THE
EXPERTI SE OF OTHER DI RECTORS RECOMVENDED AND APPO NTED PURSUANT TO THI S
SuUBDI VI SI ON, SO THAT THE BOARD COMPCSI TI ON REFLECTS A DI VERSI TY OF EXPE-
Rl ENCE.

(D) RECOMVENDATI ONS BY THE TEMPORARY PRESI DENT OF THE SENATE AND THE
SPEAKER OF THE ASSEMBLY SHALL BE MADE W THI N SI XTY DAYS OF THE EFFECTI VE
DATE OF TH' S ARTICLE, WTHI N SI XTY DAYS OF THE OCCURRENCE OF A VACANCY
OR WTHI N SI XTY DAYS PRI OR TO THE EXPI RATI ON OF A TERM

4. THE GOVERNOR SHALL APPO NT A CHAIR OF THE BOARD FROM AMONG THE
DI RECTORS WHO SHALL BE SUBJECT TO THE ADVI CE AND CONSENT OF THE SENATE.
ANY DI RECTOR APPO NTED BY THE GOVERNCR AS CHAIR OF THE BOARD MAY SERVE
AS ACTING CHAIR UNTIL SUCH TI ME AS A VOTE FOR CONFI RVATI ON | S TAKEN BY
THE SENATE. NO DI RECTOR APPO NTED AS CHAIR SHALL SERVE AS CHAIR OR



Co~NOoOUIT~hWNE

A. 8514 5

CONTINUE TO SERVE AS ACTING CHAIR, |F THE SENATE HAS VOTED NOT TO
CONFI RM SUCH DI RECTOR AS CHAI R.

5. (A THE TERMS OF THE DI RECTCRS, OTHER THAN THE EX OFFI Cl O DI REC-
TORS, SHALL BE THREE YEARS, PROVI DED, HOWNEVER, THAT THE I NI TI AL TERM5S OF
ONE OF THE DI RECTORS APPO NTED UPON RECOMVENDATION OF THE TEMPORARY
PRESI DENT OF THE SENATE, ONE OF THE DI RECTORS APPO NTED UPON RECOMVENDA-
TION OF THE SPEAKER OF THE ASSEMBLY, AND ONE OF THE DI RECTORS APPO NTED
BY THE GOVERNOR W THOUT RECOMVENDATI ON SHALL BE FOR TWO YEARS.

(B) VACANCI ES OCCURRI NG OTHERW SE THAN BY EXPI RATI ON OF TERM OF OFFI CE
SHALL BE FILLED FOR THE UNEXPIRED TERM IN THE MANNER PROVIDED FOR
ORI G NAL APPQO NTMENT.

6. THE DI RECTORS SHALL NOT RECEI VE ANY COVPENSATI ON FOR THEI R SERVI CES
AS DI RECTORS.

7. (A) EACH DI RECTOR SHALL HAVE THE RESPONSI BI LI TY AND DUTY TO MEET
THE REQUI REMENTS OF THI S ARTI CLE, THE FEDERAL ACT, AND ALL APPLI CABLE
STATE AND FEDERAL LAWS AND REGULATI ONS TO SERVE THE PUBLI C | NTEREST OF
THE | NDI VI DUALS AND SMALL BUSI NESSES SEEKING HEALTH CARE COVERAGE
THROUGH THE EXCHANGE, CONSI STENT W TH SECTI ON TWENTY- EI GHT HUNDRED TV\EN-
TY-FOUR OF TH S CHAPTER

(B) EACH DIRECTOR SHALL BE A STATE OFFICER OR EMPLOYEE FOR THE
PURPOSES OF SECTI ONS SEVENTY- THREE AND SEVENTY- FOUR OF THE PUBLI C OFFI -
CERS LAW

(© NO DI RECTOR MAY BE EMPLOYED OR OTHERW SE RETAI NED BY THE EXCHANGE.

8. (A) THE BOARD MAY CREATE SUCH COW TTEES AS THE BOARD DEEMS NECES-
SARY. THE FI RST MEETI NG OF THE BOARD SHALL BE HELD WTH N TH RTY DAYS
AFTER ALL DIRECTORS ARE |IN TIALLY APPO NTED. AT THE FI RST MEETI NG OF
THE BOARD, AND AT THE FI RST MEETI NG I N EACH SUBSEQUENT YEAR, THE BQOARD
SHALL ELECT FROM AMONG ITS MEMBERS A SECRETARY AND A TREASURER. THE
BOARD ALSO SHALL ELECT SUCH OTHER OFFI CERS AS I T SHALL DEEM NECESSARY.
THE OFFICERS SO ELECTED SHALL HAVE SUCH POANERS AND DUTIES AS ARE
ASSI GNED BY THE BY-LAWS AND THI S CHAPTER.

(B) THE BOARD, AND ANY COW TTEE THERECF, MAY HOLD MEETINGS BY ELEC
TRONI C MEANS CONSI STENT W TH ARTI CLE SEVEN OF THE PUBLI C OFFI CERS LAW

S 3983. GENERAL POWNERS OF THE EXCHANGE. THE EXCHANGE SHALL HAVE THE
FOLLOW NG PONERS TO BE USED | N FURTHERANCE OF I TS CORPORATE PURPOSES:

1. TO SUE AND BE SUED AND TO PARTI Cl PATE | N ACTI ONS AND PROCEEDI NGS,
VWHETHER JUDI Cl AL, ADM NI STRATI VE, ARBI TRATI VE OR OTHERW SE;

2. TO HAVE A CORPORATE SEAL, AND TO ALTER SUCH SEAL AT PLEASURE, AND
TOUSE IT BY CAUSING IT OR A FACSIM LE TO BE AFFIXED OR | MPRESSED OR
REPRODUCED | N ANY OTHER MANNER;

3. TO PURCHASE, RECEIVE, TAKE BY GRANT, d FT, DEVISE, BEQUEST OR
OTHERW SE, LEASE, OR OTHERW SE ACQUI RE, OWN, HOLD, | MPROVE, EMPLOY, USE
AND OTHERW SE DEAL I N AND W TH, REAL OR PERSONAL PROPERTY, OR ANY | NTER-
EST THEREI N, WHEREVER Sl TUATED,

4. TO SELL, CONVEY, LEASE, EXCHANGE, TRANSFER OR OTHERW SE DI SPCSE OF,
OR MORTGAGE OR PLEDGE, OR CREATE A SECURITY INTEREST IN, ALL OR ANY OF
I TS PROPERTY, OR ANY | NTEREST THEREI N, WHEREVER S| TUATED,

5. TO MAKE CONTRACTS, G VE GUARANTEES AND |INCUR LIABILITIES, AND
BORROW MONEY; PROVI DED, HOWEVER, THAT THE EXCHANGE SHALL NOT | SSUE
BONDS;

6. TO I NVEST AND REINVEST ITS FUNDS, AND TAKE AND HOLD REAL AND
PERSONAL PRCOPERTY AS SECURITY FOR THE PAYMENT OF FUNDS SO LOANED OR
| NVESTED,

7. TO MAKE AND ALTER BY-LAWS FOR | TS ORGANI ZATI ON AND MANAGEMENT;
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8. TO MAKE AND ALTER RULES AND REGULATI ONS AS NECESSARY TO | MPLEMENT
THE PROVISIONS OF TH S ARTI CLE, SUBJECT TO THE PROVI SI ONS OF THE STATE
ADM NI STRATI VE PROCEDURE ACT;

9. TO HRE EMLOYEES, CONSISTENT W TH SECTI ON TH RTY- Nl NE HUNDRED
Nl NETY OF TH S ARTI CLE;

10. TO DESI GNATE THE DEPOSI TORI ES OF | TS MONEY;

11. TO ESTABLISH I TS FI SCAL YEAR

12. TO | NSURE OR OTHERW SE PROVI DE FOR THE | NSURANCE COF THE EXCHANGE' S
PROPERTY OR OPERATI ONS AND AGAI NST SUCH OTHER RI SKS AS THE EXCHANGE NAY
DEEM ADVI SABLE;

13. TO RECEIVE AND SPEND MONEY FOR ANY OF | TS CORPCORATE PURPCSES I N
ACCORDANCE W TH THI S ARTI CLE; AND

14. TO APPLY FOR, ACCEPT THE AWARD OF, AND SPEND ANY AVAI LABLE GRANT
MONEY.

S 3984. FUNCTI ONS OF THE EXCHANGE. THE EXCHANGE SHALL:

1. (A MAKE AVAI LABLE QUALI FI ED HEALTH PLANS TO QUALI FI ED | NDI VI DUALS
AND QUALI FI ED EMPLOYERS BEG NNI NG ON OR BEFORE JANUARY FI RST, TWO THOU
SAND FOURTEEN, PROVI DED THAT COVERAGE UNDER SUCH QUALI FI ED PLANS SHALL
NOT BECOVE EFFECTI VE PRI OR TO SUCH DATE AND SHALL NOT MAKE AVAI LABLE ANY
HEALTH PLAN THAT IS NOT A QUALI FI ED HEALTH PLAN,

(B) MAKE AVAI LABLE QUALI FI ED DENTAL PLANS TO QUALI FI ED | NDI VI DUALS AND
QUALI FI ED EMPLOYERS BEG NNI NG ON OR BEFORE JANUARY FI RST, TWO THOUSAND
FOURTEEN, PROVI DED THAT COVERAGE UNDER SUCH QUALI FI ED DENTAL PLANS SHALL
NOT BECOVE EFFECTIVE PRIOR TO SUCH DATE, ElITHER SEPARATELY OR IN
CONJUNCTI ON W TH A QUALI FI ED HEALTH PLAN, | F SUCH PLAN PROVI DES PEDI A-
TRIC DENTAL BENEFI TS MEETI NG THE REQUI REMENTS OF SECTI ON 1302(B) (1) (J)
OF THE FEDERAL ACT;

2. ASSI GN A RATI NG TO EACH QUALI FI ED HEALTH PLAN OFFERED THROUGH THE
EXCHANGE IN ACCORDANCE WTH THE CRI TERI A DEVELOPED BY THE SECRETARY
PURSUANT TO SECTI ON 1311(C)(3) OF THE FEDERAL ACT, AND DETERM NE EACH
QUALI FI ED HEALTH PLAN S LEVEL OF COVERAGE | N ACCORDANCE W TH REGULATI ONS
| SSUED BY THE SECRETARY PURSUANT TO SECTI ON 1302(D)(2) (A) OF THE FEDERAL
ACT;

3. UTILIZE A STANDARDI ZED FORVAT FOR PRESENTI NG HEALTH BENEFI T OPTI ONS
IN THE EXCHANGE, | NCLUDI NG THE USE OF THE UN FORM QUTLI NE OF COVERAGE
ESTABLI SHED UNDER SECTI ON 2715 OF THE FEDERAL PUBLI C HEALTH SERVI CE ACT;

4. PROVI DE FOR ENROLLMENT PERI ODS PURSUANT TO THE FEDERAL ACT OR THE
| NSURANCE LAW VH CHEVER IS IN THE BEST | NTEREST OF QUALI FI ED | NDI VI D
UALS AND QUALI FI ED EMPLOYERS, AFTER THE I NI TIAL ENROLLMENT PERIOD HAS
BEEN ESTABLI SHED AS REQUI RED I N THE FEDERAL ACT; PROVI DED, HOWEVER, THAT
| F ENROLLMENT PERI ODS PURSUANT TO THE | NSURANCE LAW CONFLI CT W TH RULES
ADOPTED BY THE SECRETARY, THEN ENROLLMENT PERI ODS PURSUANT TO THE FEDER-
AL ACT SHALL APPLY;

5. | MPLEMENT PROCEDURES FOR THE CERTI FI CATI ON, RECERTI FI CATI ON AND
DECERTI FI CATION OF HEALTH PLANS AS QUALI FI ED HEALTH PLANS, CONSI STENT
W TH GUI DELI NES DEVELOPED BY THE SECRETARY PURSUANT TO SECTION 1311(C
OF THE FEDERAL ACT AND SECTI ON THI RTY- NI NE HUNDRED EI GHTY-FI VE OF TH S
ARTI CLE;

6. REQUI RE QUALI FI ED HEALTH PLANS TO OFFER THOSE BENEFI TS DETERM NED
BY THE SECRETARY TO BE ESSENTI AL HEALTH BENEFI TS PURSUANT TO SECTI ON
1302(B) OF THE FEDERAL ACT (EXCEPT AS PROVIDED |IN PARAGRAPH (B) OF
SUBDI VISION ONE OF SECTION THREE THOUSAND NI NE HUNDRED El GHTY- FI VE OF
TH' S ARTI CLE) AND SUCH ADDI TI ONAL BENEFI TS AS MAY BE REQUI RED PURSUANT
TO THE | NSURANCE LAW PROVI DED THAT THE STATE HAS ASSUMED THE COST OF
SUCH ADDI TI ONAL BENEFI TS AS REQUI RED UNDER SECTI ON 1311(D)(3)(B) OF THE
FEDERAL ACT;
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7. ENSURE THAT | NSURERS OFFERI NG HEALTH PLANS THROUGH THE EXCHANGE DO
NOT CHARGE AN | NDI VI DUAL A FEE OR PENALTY FOR TERM NATI ON OF COVERAGE;

8. PROVIDE FOR THE OPERATION OF A TOLL-FREE TELEPHONE HOTLI NE TO
RESPOND TO REQUESTS FOR ASSI STANCE;

9. MAI NTAI N AN | NTERNET WEBSI TE THROUGH VWHI CH ENROLLEES AND PROSPEC-
TI VE ENROLLEES OF QUALI FI ED HEALTH PLANS NAY OBTAI N STANDARDI ZED COMPAR-
ATl VE | NFORMATI ON ON SUCH PLANS AND PUBLI C HEALTH PROGRAMS;

10. ESTABLI SH AND MAKE AVAI LABLE BY ELECTRONI C MEANS A CALCULATOR TO
DETERM NE THE ACTUAL COST OF COVERAGE AFTER THE APPLI CATION OF ANY
PREM UM TAX CREDIT UNDER SECTION 36B OF THE | NTERNAL REVENUE CODE OF
1986 AND ANY COST- SHARI NG REDUCTI ON UNDER SECTI ON 1402 OF THE FEDERAL
ACT;

11. ESTABLISH A PROGRAM UNDER WH CH THE EXCHANGE AWARDS GRANTS TO
ENTI TIES TO SERVE AS NAVI GATORS, | N ACCORDANCE W TH SECTI ON 1311(1) OF
THE FEDERAL ACT AND REGULATI ONS ADOPTED THEREUNDER;

12. | N ACCORDANCE W TH SECTI ON 1413 OF THE FEDERAL ACT, | NFORM | NDI -
VI DUALS OF ELI A BI LI TY REQUI REMENTS FOR THE MEDI CAl D PROGRAM UNDER TI TLE
XI X OF THE SOCI AL SECURI TY ACT, THE CHI LDREN S HEALTH | NSURANCE PROGRAM
(CHP) UNDER TITLE XXI OF THE SOCIAL SECURI TY ACT OR ANY APPLI CABLE
STATE OR LOCAL PUBLI C HEALTH | NSURANCE PROGRAM AND | F, THROUGH SCREENI NG
OF THE APPLI CATI ON BY THE EXCHANGE, THE EXCHANGE DETERM NES THAT SUCH
| NDI VI DUALS ARE ELIdBLE FOR ANY SUCH PROGRAM ENROLL SUCH | NDI VI DUALS
I N SUCH PROGRAM

13. PURSUANT TO SECTI ON 1411 OF THE FEDERAL ACT, GRANT A CERTI FI CATI ON
ATTESTI NG THAT, FOR PURPOSES OF THE | NDI VI DUAL RESPONSI BILITY PENALTY
UNDER SECTI ON 5000A OF THE | NTERNAL REVENUE CODE OF 1986, AN | NDI VI DUAL
| S EXEMPT FROM THE | NDI VI DUAL RESPONSI BI LI TY REQUI REMENT OR FROM THE
PENALTY | MPCSED BY THAT SECTI ON BECAUSE:

(A) THERE IS NO AFFORDABLE QUALI FI ED HEALTH PLAN AVAI LABLE THROUGH THE
EXCHANGE OR THE | NDI VI DUAL' S EMPLOYER, COVERI NG THE | NDI VI DUAL; OR

(B) THE | NDI VI DUAL MEETS THE REQUI REMENTS FOR ANY OTHER SUCH EXEMPTI ON
FROM THE | NDI VI DUAL RESPONSI Bl LI TY REQUI REMENT OR PENALTY;

14. TRANSM T TO THE SECRETARY OF THE UNI TED STATES DEPARTMENT OF THE
TREASURY:

(A) A LIST OF THE I NDI VI DUALS TO WHOM THE EXCHANGE GRANTED A CERTI F-
| CATION UNDER SUBDI VI SION THI RTEEN OF THI S SECTI ON, | NCLUDI NG THE NANME
AND TAXPAYER | DENTI FI CATI ON NUVBER OF EACH | NDI VI DUAL;

(B) THE NAME AND TAXPAYER | DENTI FI CATI ON NUMBER OF EACH | NDI VI DUAL WHO
WAS AN EMPLOYEE OF AN EMPLOYER WHO WAS DETERM NED TO BE ELI 3G BLE FOR THE
PREM UM TAX CREDI T UNDER SECTI ON 36B OF THE | NTERNAL REVENUE CODE OF
1986 BECAUSE:

(1) THE EMPLOYER DI D NOT PROVI DE M NI MUM ESSENTI AL COVERAGE AS DETER-
M NED BY THE SECRETARY PURSUANT TO SECTI ON 1311(D) OF THE FEDERAL ACT;

3

(1) THE EMPLOYER PROVIDED THE M NI MUM ESSENTI AL COVERAGE AS DETER-
M NED BY THE SECRETARY PURSUANT TO SECTI ON 1311(D) OF THE FEDERAL ACT,
BUT I T WAS DETERM NED UNDER SECTI ON 36B(C) (2) (C) OF THE | NTERNAL REVENUE
CODE OF 1986 TO ElI THER BE UNAFFORDABLE TO THE EMPLOYEE OR TO NOT PROVI DE
THE REQUI RED M NI MUM ACTUARI AL VALUE; AND

(© THE NAVE AND TAXPAYER | DENTI FI CATI ON NUMBER OF:

(1) EACH |IND VIDUAL WHO NOTIFIES THE EXCHANGE PURSUANT TO SECTI ON
1411(B) (4) OF THE FEDERAL ACT THAT HE OR SHE HAS CHANGED EMPLOYERS; AND

(1'l') EACH | NDI VI DUAL WHO CEASES COVERAGE UNDER A QUALI FI ED HEALTH PLAN
DURI NG A PLAN YEAR AND THE EFFECTI VE DATE OF THAT CESSATI ON;

15. PROVI DE TO EACH EMPLOYER THE NAME OF EACH EMPLOYEE OF THE EMPLOYER
DESCRI BED | N PARAGRAPH (B) OF SUBDI VI SION FOURTEEN OF THIS SECTION WHO
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CEASES COVERAGE UNDER A QUALI FI ED HEALTH PLAN DURI NG A PLAN YEAR AND THE
EFFECTI VE DATE OF THE CESSATI ON;

16. OPERATE A SVALL BUSI NESS HEALTH OPTI ONS PROGRAM (" SHOP") PURSUANT
TO SECTI ON 1311 OF THE FEDERAL ACT THROUGH WH CH QUALIFIED EMPLOYERS
ACCESS COVERAGE FOR THEI R EMPLOYEES, AND MNAY:

(A) PERM T QUALI FI ED EMPLOYERS TO SPECI FY A LEVEL OF COVERAGE SO THEI R
EMPLOYEES NMAY ENROLL | N ANY QUALI FI ED HEALTH PLAN OFFERED THROUGH THE
SHOP AT THE SPECI FI ED LEVEL OF COVERAGE OR, UNLESS PROH BITED BY THE
FEDERAL ACT, PROVIDE A SPECIFIC AMOUNT OR OTHER PAYMENT FORMULATED I N
ACCORDANCE W TH THE FEDERAL ACT TO BE USED AS PART OF AN EMPLOYEE CHO CE
PLAN; AND

(B) PROVI DE PREM UM AGGREGATI ON AND OTHER RELATED SERVI CES TO M NI M ZE
ADM NI STRATI VE BURDENS FOR QUALI FI ED EMPLOYERS;

17. ENTER | NTO AGREEMENTS AS NECESSARY WTH: (A) FEDERAL AND STATE
AGENCI ES AND OTHER STATE EXCHANGES TO CARRY QUT | TS RESPONSI BI LI TI ES
UNDER THI' S ARTICLE, PROVIDED SUCH AGREEMENTS | NCLUDE  ADEQUATE
PROTECTI ONS W TH RESPECT TO THE CONFI DENTI ALI TY OF ANY | NFORVATI ON TO BE
SHARED AND COMPLY W TH ALL STATE AND FEDERAL LAWS AND REGULATI ONS; AND

(B) LOCAL DEPARTMENTS OF SOCI AL SERVI CES TO COORDI NATE ENROLLMENT | N
OTHER SOCI AL SERVI CES PROGRAMS, AS APPRCOPRI ATE, PROVI DED SUCH AGREEMENTS
| NCLUDE ADEQUATE PROTECTI ONS W TH RESPECT TO THE CONFI DENTI ALI TY OF ANY
I NFORVATI ON  TO BE SHARED AND COMPLY W TH ALL STATE AND FEDERAL LAWS AND
REGULATI ONS;

18. PERFORM DUTI ES REQUI RED BY THE SECRETARY OR THE SECRETARY OF THE
UNI TED STATES DEPARTMENT OF THE TREASURY RELATED TO DETERM NI NG ELI G -
BILITY FOR PREM UM TAX CREDI TS, REDUCED COST-SHARI NG OR | NDI VI DUAL
RESPONSI Bl LI TY REQUI REMENT EXEMPTI ONS;

19. MEET FINANCI AL I NTEGRI TY REQUI REMENTS UNDER SECTI ON 1313 OF THE
FEDERAL ACT AND THI S CHAPTER, | NCLUDI NG

(A) KEEPI NG AN ACCURATE ACCOUNTI NG OF ALL ACTIVITIES, RECEIPTS, AND
EXPENDI TURES AND ANNUALLY SUBM TTI NG TO THE SECRETARY A REPORT CONCERN-
I NG SUCH ACCOUNTI NGS, WTH A COPY OF SUCH REPCORT PROVI DED TO THE GOVER-
NCOR, THE TEMPORARY PRESI DENT OF THE SENATE AND THE SPEAKER OF THE ASSEM
BLY; AND

(B) FULLY COOPERATI NG W TH ANY | NVESTI GATI ON CONDUCTED BY THE SECRE-
TARY PURSUANT TO THE SECRETARY'S AUTHORI TY UNDER SECTION 1313 OF THE
FEDERAL ACT AND ALLOW NG THE SECRETARY, | N COCRDI NATI ON W TH THE | NSPEC-
TOR GENERAL OF THE UN TED STATES DEPARTMENT OF HEALTH AND HUMAN
SERVI CES, TO
(1) I NVESTI GATE THE AFFAI RS OF THE EXCHANGE;

(1) EXAM NE THE PROPERTI ES AND RECORDS COF THE EXCHANGE; AND
(1'1'l') REQUI RE PERI CDI C REPORTS | N RELATI ON TO THE ACTI VI TI ES UNDERTAK-
EN BY THE EXCHANCE;

20. (A) CONSULT WTH THE REG ONAL ADVI SORY COW TTEES ESTABLI SHED
PURSUANT TO SECTI ON THI RTY- NI NE HUNDRED El GHTY-SI X OF TH S ARTI CLE; AND

(B) CONSULT W TH STAKEHOLDERS RELEVANT TO CARRYI NG OQUT THE ACTI VI TI ES
REQUI RED UNDER THI S ARTI CLE, | NCLUDI NG BUT NOT LIM TED TO

(1) HEALTH CARE CONSUMERS WHO ARE ENRCLLEES I N HEALTH PLANS;

(1) 1I'NDI VI DUALS AND ENTI TI ES W TH EXPERI ENCE | N FACI LI TATI NG ENRCLL-
MENT | N HEALTH PLANS;

(1'1'l') REPRESENTATIVES OF SMALL BUSI NESSES AND SELF- EMPLOYED | NDI VI D-
UALS;

(1'V) STATE MEDI CAI D OFFI CES, | NCLUDI NG LOCAL DEPARTMENTS OF SOCI AL
SERVI CES;

ADVOCATES FOR ENROLLI NG HARD TO REACH POPULATI ONS;

(VI') HEALTH CARE PROVI DERS; AND
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(V1) | NSURERS;

21. "SUBM T | NFORMATI ON PROVI DED BY EXCHANGE APPLI CANTS FOR VERI FI CA-
TI ON AS REQUI RED BY SECTI ON 1411(C) OF THE FEDERAL ACT;

22. ESTABLI SH RULES AND REGULATI ONS, PURSUANT TO SUBDI VI SION EI GHT OF
SECTION THI RTY-NINE HUNDRED EI GHTY- THREE OF THI' S ARTI CLE, THAT DO NOT
CONFLI CT W TH OR PREVENT THE APPLI CATI ON OF REGULATI ONS PROMULGATED BY
THE SECRETARY; AND

23. DETERM NE ELI G BI LI TY, PROVI DE NOTI CES, AND PROVI DE OPPORTUNI TI ES
FOR APPEAL AND REDETERM NATI ON | N ACCORDANCE WTH THE REQUI REMENTS OF
SECTI ONS 1411 AND 1413 OF THE FEDERAL ACT.

S 3985. SPECIAL FUNCTIONS OF THE EXCHANGE RELATED TO HEALTH PLAN
CERTI FI CATI ON AND QUALI FI ED HEALTH PLAN OVERSI GHT. 1. HEALTH PLANS
CERTI FI ED BY THE EXCHANGE SHALL MEET THE FOLLOW NG REQUI REMENTS:

(A) THE | NSURER OFFERI NG THE HEALTH PLAN:

(1) 'S LI CENSED OR CERTI FI ED BY THE SUPERI NTENDENT OR COWM SSI ONER AND
MEETS THE REQU REMENTS OF SECTI ON 1301(A)(1)(C) (1) OF THE FEDERAL ACT
AND ANY GUI DANCE | SSUED THEREUNDER

(11) OFFERS AT LEAST ONE QUALI FI ED HEALTH PLAN I N EACH OF THE SILVER
AND GOLD LEVELS;

(111) HAS FILED WTH AND RECEl VED APPROVAL FROM THE SUPERI NTENDENT OF
| TS PREM UM RATES AND POLI CY OR CONTRACT FORMS PURSUANT TO THE | NSURANCE
LAW AND THE PUBLI C HEALTH LAW

(1V) DOES NOT CHARGE ANY CANCELLATI ON FEES OR PENALTIES IN VI OLATI ON
OF SUBDI VI SI ON SEVEN OF SECTI ON THI RTY- NI NE HUNDRED El GHTY- FOUR OF THI S
ARTI CLE; AND

COWPLI ES W TH THE REGULATI ONS DEVELOPED BY THE SECRETARY UNDER
SECTI ON 1311(C) OF THE FEDERAL ACT AND SUCH OTHER REQUI REMENTS AS THE
EXCHANGE MAY ESTABLI SH;

(B) THE HEALTH PLAN: (1) PROVI DES THE ESSENTI AL HEALTH BENEFI TS PACK-
AGE DESCRIBED | N SECTION 1302(A) OF THE FEDERAL ACT AND | NCLUDES SUCH
ADDI TI ONAL BENEFI TS AS MAY BE REQUI RED PURSUANT TO THE | NSURANCE LAW
PROVI DED THAT THE STATE HAS ASSUMED THE COST OF SUCH ADDI TI ONAL BENEFI TS
AS REQU RED UNDER SECTI ON 1311(D)(3)(B) OF THE FEDERAL ACT, EXCEPT THAT
THE HEALTH PLAN SHALL NOT BE REQUI RED TO PROVI DE ESSENTI AL BENEFI TS THAT
DUPLI CATE THE M NI MUM BENEFI TS OF QUALI FI ED DENTAL PLANS | F:

(A) THE EXCHANGE HAS DETERM NED THAT AT LEAST ONE QUALIFIED DENTAL
PLAN | S AVAI LABLE TO SUPPLEMENT THE HEALTH PLAN S COVERAGE; AND

(B) THE | NSURER MAKES PROM NENT DI SCLOSURE AT THE TIME | T OFFERS THE
HEALTH PLAN, I N A FORM APPROVED BY THE EXCHANGE, THAT THE PLAN DOES NOT
PROVIDE THE FULL RANGE OF ESSENTI AL PEDI ATRI C BENEFI TS, AND THAT QUALI -
FI ED DENTAL PLANS PROVI DI NG THOSE BENEFI TS AND OTHER DENTAL BENEFI TS NOT
COVERED BY THE PLAN ARE OFFERED THROUGH THE EXCHANGE;

(I'1) PROVIDES AT LEAST A BRONZE LEVEL OF COVERAGE AS DEFINED IN
SECTION 1302(D) OF THE FEDERAL ACT, UNLESS THE PLAN |'S CERTI FI ED AS A
QUALI FI ED CATASTROPHI C PLAN, AS DEFI NED | N SECTI ON 1302(E) OF THE FEDER-
AL ACT, AND SHALL ONLY BE OFFERED TO |INDIVIDUALS ELIG BLE FOR
CATASTROPHI C COVERAGE;

(I11) HAS COST- SHARI NG REQUI REMENTS, | NCLUDI NG DEDUCTI BLES, WHI CH DO
NOT EXCEED THE LIM TS ESTABLI SHED UNDER SECTI ON 1302(C) OF THE FEDERAL
ACT AND ANY REQUI REMENTS OF THE EXCHANGE;

(V) COWPLIES W TH REGULATI ONS PROVULGATED BY THE SECRETARY PURSUANT
TO SECTI ON 1311(C) OF THE FEDERAL ACT, WHI CH I NCLUDE M NI MUM STANDARDS
IN THE AREAS OF MARKETI NG PRACTI CES, NETWORK ADEQUACY, ESSENTI AL COMM-
NI TY PROVI DERS | N UNDERSERVED AREAS, ACCREDI TATI ON, QUALI TY | MPROVEMENT,
UNI FORM ENROLLMENT FORMS AND DESCRI PTI ONS OF COVERAGE AND | NFORMATI ON ON
QUALI TY MEASURES FOR HEALTH BENEFI T PLAN PERFORMANCE:
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COWPLI ES W TH THE | NSURANCE LAW AND THE PUBLI C HEALTH LAW REQUI RE-

MENTS APPLI CABLE TO HEALTH | NSURANCE | SSUED IN THI S STATE AND ANY REGU-
LATI ONS PROMULGATED PURSUANT THERETO THAT DO NOI' CONFLICT WTH OR
PREVENT THE APPL| CATI ON OF FEDERAL REQUI REMENTS; AND

(© THE EXCHANGE DETERM NES THAT MAKING THE HEALTH PLAN AVAI LABLE
THROUGH THE EXCHANGE IS IN THE I NTEREST OF QUALIFIED I ND VI DUALS AND
QUALI FI ED EMPLOYERS I N THI S STATE.

2. THE EXCHANGE SHALL NOT EXCLUDE A HEALTH PLAN:

(A) ON THE BASI S THAT THE HEALTH PLAN IS A FEE- FOR- SERVI CE PLAN;

(B) THROUGH THE | MPOSI TI ON OF PREM UM PRI CE CONTRCLS BY THE EXCHANGE;
OR

(© ON THE BASI S THAT THE HEALTH PLAN PROVI DES TREATMENTS NECESSARY TO
PREVENT PATI ENTS DEATHS | N Cl RCUMSTANCES THE EXCHANGE DETERM NES ARE
| NAPPROPRI ATE OR TOO COSTLY.

3. THE EXCHANGE SHALL REQUIRE EACH |NSURER CERTIFIED OR SEEKI NG
CERTI FI CATION OF A HEALTH PLAN AS A QUALI FI ED HEALTH PLAN TO

(A) SUBM T A JUSTI FI CATI ON FOR ANY PREM UM | NCREASE TO THE EXCHANGE
PRI OR TO | MPLEMENTATI ON OF SUCH | NCREASE. THE | NSURER SHALL PROM NENTLY
PCST THE | NFORVATI ON ON | TS | NTERNET WEBSI TE; PROVI DED, HOWEVER, THAT I F
| NFORVATI ON  SUBM TTED TO THE SUPERI NTENDENT AS A JUSTI FI CATI ON FOR A
PREM UM RATE ADJUSTMENT PURSUANT TO THE | NSURANCE LAW OR | NFORVATI ON
PCSTED TO AN |INSURER S | NTERNET WEBSITE, OIHERW SE MEETS FEDERAL
REQUI REMENTS, THEN SUBM SSI ON OF A COPY OF THE SAME JUSTI FI CATI ON TO THE
EXCHANGE OR USE OF THE SAME POSTI NG SHALL BE DEEMED SUFFI Cl ENT TO MEET
THE REQUI REMENTS OF THI S SECTI ON. THE EXCHANGE SHALL TAKE THI S | NFORNMA-
TION, AND THE | NFORVATION AND THE RECOMVENDATI ONS PROVI DED TO THE
EXCHANGE BY THE SUPERI NTENDENT UNDER SECTI ON 1003 OF THE FEDERAL ACT
(RELATING TO PATTERNS OR PRACTI CES OF EXCESSI VE OR UNJUSTI FI ED PREM UM
| NCREASES), | NTO CONSI DERATI ON WHEN DETERM NI NG WHETHER TO ALLOW THE
I NSURER TO MAKE HEALTH PLANS AVAI LABLE THROUGH THE EXCHANGE. SUCH RATE
I NCREASES SHALL BE SUBJECT TO THE PRI OR APPROVAL OF THE SUPERI NTENDENT
PURSUANT TO THE | NSURANCE LAW

(B)(l) MAKE AVAILABLE TO THE PUBLIC AND SUBM T TO THE EXCHANGE, THE
SECRETARY AND THE SUPERI NTENDENT, ACCURATE AND TI MELY DI SCLOSURE OF:

(A) CLAI MS PAYMENT POLI CI ES AND PRACTI CES;

(B) PERI ODI C FI NANCI AL DI SCLOSURES;

(C) DATA ON ENROLLMENT AND DI SENROLLMENT;

(D) DATA ON THE NUMBER OF CLAI M5 THAT ARE DEN ED;

(E) DATA ON RATI NG PRACTI CES;

(F) 1 NFORVATI ON ON COST- SHARI NG AND PAYMENTS W TH RESPECT TO ANY QOUT-
OF- NETWORK COVERAGE;

(G | NFORVATION ON ENROLLEE AND PARTI Cl PANT RI GHTS UNDER TI TLE | OF
THE FEDERAL ACT; AND

(H) OTHER | NFORVATI ON AS DETERM NED APPROPRI ATE BY THE SECRETARY;

(1) THE | NFORVATI ON SHALL BE PROVIDED I N PLAI N LANGUAGE, AS THAT TERM
| S DEFI NED I N SECTI ON 1311(E)(3)(B) OF THE FEDERAL ACT, AND IN GU DANCE
JO NTLY | SSUED THEREUNDER BY THE SECRETARY AND THE FEDERAL SECRETARY OF
LABOR, AND

(© PROVIDE TO I NDI VIDUALS, IN A TI MELY MANNER UPON THE REQUEST OF THE
I NDI VI DUAL, THE AMOUNT OF COST-SHARI NG | NCLUDI NG DEDUCTI BLES, COPAY-
MENTS, AND CO NSURANCE, UNDER THE | NDI VI DUAL' S HEALTH PLAN OR COVERAGE
THAT THE | NDI VI DUAL WOULD BE RESPONSI BLE FOR PAYI NG W TH RESPECT TO THE
FURNI SHE NG OF A SPECI FI C | TEM OR SERVI CE BY A PARTI Cl PATI NG PROVI DER. AT
A MNMM THS | NFORVATI ON SHALL BE MADE AVAI LABLE TO THE | NDI VI DUAL
THROUGH AN | NTERNET WEBSI TE AND THROUGH OTHER MEANS FOR | NDI VI DUALS
W THOUT ACCESS TO THE | NTERNET; PROVI DED, HONEVER, THAT TO THE EXTENT
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THAT REQUI REMENTS UNDER THE | NSURANCE LAW OR THE PUBLI C HEALTH LAW MEET
THE STANDARDS OF THE FEDERAL ACT, AN I NSURER S COWPLI ANCE W TH SUCH
STATE REQUI REMENTS SHALL BE SUFFI CI ENT TO MEET THE REQUI REMENTS OF THI S
SECTI ON.

4. (A) THE PROVISIONS OF THI S ARTI CLE THAT APPLY TO QUALI FI ED HEALTH
PLANS ALSO SHALL APPLY TO THE EXTENT RELEVANT TO QUALI FI ED DENTAL PLANS
EXCEPT AS MODI FI ED | N ACCORDANCE W TH THE PROVI SI ONS OF PARAGRAPHS ( B)
AND (C) OF THI' S SUBDI VI SI ON OR OTHERW SE REQUI RED BY THE EXCHANGE.

(B) THE QUALI FI ED DENTAL PLAN SHALL BE LIMTED TO DENTAL AND ORAL
HEALTH BENEFI TS, W THOUT SUBSTANTI ALLY DUPLI CATI NG THE BENEFI TS TYPI CAL-
LY OFFERED BY HEALTH BENEFI T PLANS W THOUT DENTAL COVERAGE, AND SHALL
I NCLUDE, AT A MN MM THE ESSENTIAL PEDI ATRIC  DENTAL BENEFI TS
PRESCRI BED BY THE SECRETARY PURSUANT TO SECTI ON 1302(B)(1)(J) OF THE
FEDERAL ACT, AND SUCH OTHER DENTAL BENEFI TS AS THE EXCHANGE OR SECRETARY
MAY SPECI FY | N REGULATI ONS.

(© INSURERS MAY JO NTLY OFFER A COWPREHENSI VE PLAN THROUGH THE
EXCHANGE IN VH CH AN |NSURER PROVIDES THE DENTAL BENEFI TS THROUGH A
QUALI FI ED DENTAL PLAN AND AN | NSURER PROVI DES THE OTHER BENEFI TS THROUGH
A QUALI FI ED HEALTH PLAN, PROVI DED THAT THE PLANS ARE PRI CED SEPARATELY
AND ALSO ARE MADE AVAI LABLE FOR PURCHASE SEPARATELY AT THE SAME PRI CE.

S 3986. REG ONAL ADVI SORY COW TTEES. 1. THERE ARE HEREBY CREATED THE
NEW YORK HEALTH BENEFI T EXCHANGE REGQ ONAL ADVI SCRY COWM TTEES (" ADVI SOCRY
COW TTEES"). ONE REG ONAL ADVI SORY COW TTEE SHALL BE ESTABLI SHED W TH-
IN EACH OF FI VE REA ONS, TO BE KNOWN AS THE "NEW YORK CTY REGOQN "
"METROPOLI TAN SUBURBAN REG ON, " "NORTHERN REG ON, " "CENTRAL REGQ ON' AND
"WESTERN REG ON. " THE BOARD SHALL DETERM NE THE COUNTI ES THAT MAKE UP
SUCH REG ONS.

2. EACH REGQ ONAL ADVI SORY COW TTEE SHALL BE COVPRI SED OF FI VE MEMBERS
APPO NTED BY THE GOVERNOR, ONE OF WHOM SHALL BE APPO NTED UPON THE
RECOMMVENDATI ON OF THE TEMPORARY PRESI DENT OF THE SENATE AND ONE OF WHOM
SHALL BE APPO NTED UPON THE RECOMVENDATI ON OF THE SPEAKER OF THE ASSEM
BLY.

3. TERMS SHALL BE THREE YEARS. MEMBERS SHALL SERVE UNTIL THEIR
SUCCESSORS ARE APPO NTED. MEMBERS MAY SERVE UP TO TWO CONSECUTI VE TERNVES.

4. VACANCIES SHALL BE FILLED I N THE SAME MANNER AS ORI G NAL APPQO NT-
MENTS, AND SUCCESSORS SHALL SERVE FOR THE REMAINDER OF THE UNEXPI RED
TERM TO WH CH THEY ARE APPQO NTED.

5. RECOMMENDATI ONS BY THE TEMPORARY PRESI DENT OF THE SENATE AND THE
SPEAKER OF THE ASSEMBLY SHALL BE MADE W THI N SI XTY DAYS OF THE EFFECTI VE
DATE OF THI S ARTI CLE OR THE OCCURRENCE OF A VACANCY, OR WTH N SIXTY
DAYS PRI OR TO THE EXPI RATI ON OF A TERM

6. THE MEMBERS OF EACH REG ONAL ADVI SORY COWM TTEE SHALL | NCLUDE:

(A) REPRESENTATI VES FROM THE FOLLOW NG CATEGCRI ES, BUT NOT MORE THAN
TWO FROM ANY SI NGLE CATEGORY:

(1) HEALTH PLAN CONSUMER ADVOCATES;

) SMALL BUSI NESS CONSUMER REPRESENTATI VES;
1) HEALTH CARE PROVI DER REPRESENTATI VES;
V) REPRESENTATI VES OF THE HEALTH | NSURANCE | NDUSTRY;
B) REPRESENTATI VES FROM THE FOLLOW NG CATEGORI ES, BUT NOT MORE THAN
FROM El THER CATEGORY:
)
I

(I
(I
(I
(

E

ON
(1) LI CENSED | NSURANCE PRODUCERS; AND

(1) REPRESENTATI VES OF LABCOR ORGANI ZATI ONS.

7. THE BOARD SHALL SELECT THE CHAI R OF EACH REG ONAL ADVI SORY COW T-
TEE FROM AMONG THE MEMBERS OF SUCH COWM TTEE. THE BOARD SHALL ADOPT
RULES FOR THE GOVERNANCE OF THE REG ONAL ADVI SORY COWM TTEES AND EACH
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REG ONAL ADVI SORY COW TTEE SHALL MEET AT LEAST ONCE EACH QUARTER AND AT
SUCH OTHER TI MES AS DETERM NED BY THE BOARD TO BE NECESSARY.

8. MEMBERS OF THE REG ONAL ADVI SORY COWMM TTEES SHALL SERVE W THOUT
COMPENSATI ON.

9. THE REG ONAL ADVI SORY COW TTEES SHALL MAKE FI NDI NGS AND RECOMMVEN-
DATI ONS REGARDI NG REG ONAL VARI ATI ONS | N THE OPERATI ON OF THE EXCHANCE,
VWH CH SHALL BE SUBM TTED TO THE BOARD OF DIRECTORS, POSTED ON THE
VWEBSI TE OF THE EXCHANGE, AND CONSI DERED BY THE BOARD | N A REASONABLY
TI MELY FASH ON. SUCH FI NDI NGS AND RECOMVENDATI ONS SHALL BE MADE ON AN
ANNUAL BASI'S, ON A DATE DETERM NED BY THE BOARD, AND AT SUCH OTHER TI MES
AS THE BOARD OR ANY REGQ ONAL ADVI SORY COW TTEE DEEMS APPROPRI ATE.

S 3987. FUNDI NG OF THE EXCHANGE. 1. THE EXCHANGE SHALL BE FI NANCI ALLY
SELF- SUFFI CI ENT BY JANUARY FI RST, TWO THOUSAND FI FTEEN.

2. THE EXCHANGE SHALL CONDUCT OR CAUSE TO BE CONDUCTED A STUDY OF, AND
SHALL REPORT | TS FIND NGS AND RECOVMMENDATI ONS UPON, THE OPTIONS TO
GENERATE FUNDI NG FOR THE ONGO NG OPERATI ON OF THE EXCHANGE, AS PROVI DED
FOR | N SUBDI VI SI ON ElI GHT OF SECTI ON THI RTY- NI NE HUNDRED ElI GHTY- El GHT OF
TH S ARTI CLE.

3. THE EXCHANGE SHALL PUBLI SH ON | TS I NTERNET WEBSI TE THE FEES AND
ANY OTHER PAYMENTS REQUI RED BY THE EXCHANGE, AND THE ADM NI STRATI VE
COSTS OF THE EXCHANGE, TO EDUCATE CONSUMERS ON SUCH COSTS AND THE AMOUNT
OF MONI ES LOST TO WASTE, FRAUD AND ABUSE.

4. THE EXCHANGE SHALL NOT UTI LI ZE ANY FUNDS | NTENDED FOR THE ADM NI S-
TRATI VE AND OPERATI ONAL EXPENSES OF THE EXCHANGE FOR STAFF RETREATS,
PROMOTI ONAL G VEAVWAYS, EXCESSI VE EXECUTI VE COMPENSATI ON, OR PROMOTI ON OF
FEDERAL OR STATE LEGQ SLATI VE AND REGULATORY MODI FI CATI ONS PURSUANT TO
SECTI ON 1411(C) OF THE FEDERAL ACT.

5. THE MONEYS OF THE EXCHANGE SHALL, EXCEPT AS OTHERW SE PROVI DED | N
TH' S SECTI ON, BE DEPCSI TED I N A GENERAL ACCOUNT CALLED THE NEW YORK
HEALTH BENEFI T EXCHANGE ACCOUNT AND SUCH OTHER ACCOUNTS AS THE EXCHANGE
MAY DEEM NECESSARY, PURSUANT TO RESOLUTI ON OF THE BOARD, FOR THE TRANS-
ACTION OF | TS BUSI NESS AND SHALL BE PAID QUT AS AUTHORI ZED BY THE CHAIR
OF THE BOARD OR BY SUCH OTHER PERSON CR PERSONS AS THE CHAI R MAY DESI G
NATE.

6. NO FUNDS OF THE EXCHANGE SHALL BE TRANSFERRED TO THE GENERAL FUND
OR ANY SPECI AL REVENUE FUND OR SHALL BE USED FOR ANY PURPCSE OTHER THAN
THE PURPCSES SET FORTH IN THI'S ARTI CLE. NO FUNDS SHALL BE TRANSFERRED
FROM THE GENERAL FUND OR ANY SPECI AL REVENUE FUND TO THE EXCHANGE W TH-
OUT AN APPRCPRI ATI ON.

7. THE ACCOUNTS OF THE EXCHANGE SHALL BE SUBJECT TO SUPERVI SION OF THE
COWTROLLER AND SUCH ACCOUNTS SHALL | NCLUDE RECEI PTS, EXPENDI TURES,
CONTRACTS AND OTHER MATTERS VWH CH PERTAIN TO THE FI SCAL SOUNDNESS OF THE
EXCHANGE.

8. NOTW THSTANDI NG ANY LAW TO THE CONTRARY, AND |N ACCORDANCE W TH
SECTION FOUR OF THE STATE FI NANCE LAW UPON REQUEST OF THE DI RECTOR OF
THE BUDGET, | N CONSULTATION WTH THE COW SSI ONER, THE SUPERI NTENDENT
AND THE CHAIR OF THE BOARD, THE COMPTROLLER IS HEREBY AUTHORI ZED AND
DI RECTED TO SUBALLOCATE OR TRANSFER SPECI AL REVENUE FEDERAL FUNDS APPRO-
PRI ATED TO THE DEPARTMENT OF HEALTH FOR PLANNI NG AND | MPLEMENTI NG VAR -
OQUS HEALTHCARE AND | NSURANCE REFORM | NI TI ATI VES AUTHORI ZED BY FEDERAL
LEG SLATI ON, | NCLUDI NG BUT NOT LIMTED TO THE PATI ENT PROTECTI ON AND
AFFORDABLE CARE ACT (P.L. 111-148) AND THE HEALTH CARE AND EDUCATI ON
RECONCI LI ATI ON ACT OF 2010 (P.L. 111-152) TO THE NEW YORK STATE HEALTH
BENEFI T EXCHANGE. MONEYS SUBALLOCATED OR TRANSFERRED PURSUANT TO THI S
SECTI ON SHALL BE PAID OQUT OF THE FUND UPON AUDIT AND WARRANT OF THE
STATE COVWTROLLER ON VOUCHERS CERTI FI ED OR APPROVED BY THE EXCHANCE.
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S 3988. STUDIES, FIND NGS AND RECOMVENDATIONS. 1. (A) THE EXCHANGE
SHALL CONDUCT OR CAUSE TO BE CONDUCTED A STUDY OF, AND SHALL MAKE FI ND-
| NGS AND RECOMVENDATI ONS UPON, THE ESSENTI AL HEALTH BENEFI TS | DENTI FI ED
BY THE SECRETARY PURSUANT TO SECTI ON 1302(B) OF THE FEDERAL ACT AND OF
THE BENEFI TS REQUI RED UNDER THE | NSURANCE LAW OR REGULATI ONS PROMULGATED
THEREUNDER THAT ARE NOT DETERM NED BY THE SECRETARY TO BE ESSENTI AL
HEALTH BENEFI TS. SUCH STUDY, FI NDI NGS AND RECOMVENDATI ONS SHALL ADDRESS
MATTERS | NCLUDI NG BUT NOT LI M TED TGO

(1) WHETHER THE ESSENTI AL HEALTH BENEFI TS REQUI RED TO BE | NCLUDED I N
POLI CIl ES AND CONTRACTS SOLD THROUGH THE EXCHANGE SHOULD BE SOLD TO SI M -
LARLY SI TUATED | NDI VI DUALS AND GROUPS PURCHASI NG COVERAGE QUTSI DE OF THE
EXCHANGE;

(1) WHETHER ANY BENEFI TS REQUI RED UNDER THE | NSURANCE LAW OR REGJ
LATI ONS PROMULGATED THEREUNDER THAT ARE NOT | DENTI FI ED AS ESSENTI AL
HEALTH BENEFI TS BY THE SECRETARY SHOULD NO LONGER BE REQU RED IN PQOLI-
CI ES OR CONTRACTS SOLD El THER THROUGH THE EXCHANGE OR TO SI M LARLY SI TU-
ATED | NDI VI DUALS AND GROUPS QUTSI DE OF THE EXCHANGE;

(1'1'1) THE COSTS OF EXTENDI NG ANY BENEFI TS REQUI RED UNDER THE | NSURANCE
LAW OR REGULATI ONS PROMULGATED THEREUNDER TO POLI CI ES AND CONTRACTS SOLD
THROUGH THE EXCHANGE; AND

(1V) MECHANI SMVS TO  FI NANCE ANY COSTS PURSUANT TO SECTI ON
1311(D)(3)(B)(I'1) OF THE FEDERAL ACT OF EXTENDI NG ANY BENEFI TS REQUI RED
UNDER THE | NSURANCE LAW OR REGULATI ONS PROMULGATED THEREUNDER TO PQOLI -
Cl ES AND CONTRACTS SOLD THROUGH THE EXCHANGE.

(B) I'N MAKING I TS FI NDI NGS AND RECOVMENDATI ONS,  THE EXCHANGE SHALL
CONSI DER THE | NDI VI DUAL AND SMALL GROUP MARKETS QUTSI DE OF THE EXCHANGE
AND CONSI DER APPROACHES TO PREVENT MARKETPLACE DI SRUPTION, REMAIN
CONSI STENT W TH THE EXCHANGE AND AVA D ANTI - SELECTI ON.

(C© THE EXCHANGE SHALL SUBM T A REPORT OF I TS FI NDI NGS AND RECOMVENDA-
TIONS TO THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE AND THE
SPEAKER OF THE ASSEMBLY ON OR BEFORE APRI L FI RST, TWD THOUSAND TWELVE.

2. (A) THE EXCHANGE SHALL CONDUCT OR CAUSE TO BE CONDUCTED A STUDY OF,
AND SHALL MAKE FI NDI NGS AND RECOMVENDATI ONS UPON: (1) WHETHER | NSURERS
PARTI CI PATING IN THE EXCHANGE SHOULD BE REQUI RED TO OFFER ALL HEALTH
PLANS SOLD IN THE EXCHANGE TO | NDI VI DUALS OR SMALL GROUPS PURCHASI NG
COVERAGE QUTSI DE OF THE EXCHANGE;

(1) WHETHER THE | NDI VI DUAL AND SMALL GROUP MARKETS SHOULD BE PLACED
ENTI RELY | NSI DE THE EXCHANGE;

(1'1'1) WHETHER THE BENEFI TS I N THE | NDI VI DUAL AND SMALL GROUP MARKETS
SHOULD BE STANDARDI ZED | NSIDE THE EXCHANGE OR | NSI DE AND QUTSI DE THE
EXCHANGE;

(1'V) HOW TO DEVELOP AND | MPLEMENT THE TRANSI TI ONAL REI NSURANCE PROGRAM
FOR THE | NDI VI DUAL MARKET AND ANY OTHER RISK ADJUSTMENT MECHANI SVS
DEVELOPED | N ACCORDANCE W TH SECTI ONS 1341, 1342 AND 1343 OF THE FEDERAL
ACT;

VWHETHER TO MERGE THE | NDI VI DUAL AND SMALL GROUP HEALTH | NSURANCE
MARKETS FOR RATI NG PURPOSES | NCLUDI NG AN ANALYSIS OF THE | MPACT SUCH
MERGER WOULD HAVE ON PREM UNVES;

(VI) WHETHER TO I NCREASE THE SI ZE OF SMALL EMPLOYERS FROM AN AVERAGE
OF AT LEAST ONE BUT NOT MORE THAN FI FTY EMPLOYEES TO AN AVERAGE OF AT
LEAST ONE BUT NOI MORE THAN ONE HUNDRED EMPLOYEES PRI OR TO JANUARY
FI RST, TWD THOUSAND S| XTEEN;

(VI1) HOW TO ACCOUNT FOR SOLE PROPRI ETORS I N DEFI NI NG "SMVALL EMPLOY-
ERS"; AND
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(M1I1) WHETHER TO REVISE THE DEFI NI TION OF "SMALL EMPLOYER' QUTSI DE
THE EXCHANGE TO BE CONSI STENT WTH THE DEFINITION AS IT APPLIES WTH N
THE EXCHANGE.

(B) THE EXCHANGE SHALL SUBM T A REPORT OF I TS FI NDI NGS AND RECOMVENDA-
TIONS TO THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE AND THE
SPEAKER OF THE ASSEMBLY ON OR BEFORE APRI L FI RST, TWO THOUSAND TWELVE.

3. (A) THE EXCHANGE SHALL CONDUCT OR CAUSE TO BE CONDUCTED A STUDY OF,
AND SHALL MAKE FI NDI NGS AND RECOMMENDATI ONS UPON, WHETHER THE STATE
SHOULD ESTABLI SH A BASI C HEALTH PLAN PROGRAM | DENTI FI ED BY THE SECRETARY
PURSUANT TO SECTI ON 1331 OF THE FEDERAL ACT.

(B) THE EXCHANGE SHALL SUBM T A REPORT OF I TS FI NDI NGS AND RECOMVENDA-
TIONS TO THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE AND THE
SPEAKER OF THE ASSEMBLY ON OR BEFORE APRI L FI RST, TWO THOUSAND TWELVE.

4. (A) THE EXCHANGE SHALL CONDUCT OR CAUSE TO BE CONDUCTED A STUDY OF,
AND SHALL MAKE FI NDI NGS AND RECOMVENDATI ONS UPQON, THE ADVANTAGES AND
DI SADVANTAGES OF THE EXCHANGE SERVI NG AS AN ACTI VE PURCHASER, A SELEC
TI VE CONTRACTOR, OR CLEARI NGHOUSE OF | NSURANCE.

(B) THE EXCHANGE SHALL SUBM T A REPORT OF I TS FI NDI NGS AND RECOMVENDA-
TIONS TO THE GOVERNOR, THE TEMPCORARY PRESI DENT OF THE SENATE AND THE
SPEAKER OF THE ASSEMBLY ON OR BEFORE APRI L FI RST, TWO THOUSAND TWELVE.

5. (A) THE EXCHANGE SHALL CONDUCT OR CAUSE TO BE CONDUCTED A STUDY OF,
AND SHALL MAKE FI NDI NGS AND RECOMVENDATI ONS UPON, (1) THE ANTI Cl PATED
ANNUAL OPERATI NG EXPENSES OF THE EXCHANGE, | NCLUDI NG BUT NOT LIMTED TO
THE DEVELOPMENT OF ANY MULTI - YEAR FI NANCI AL MCDELS; AND (11) THE OPTI ONS
TO GENERATE FUNDI NG FOR THE ONGO NG OPERATI ON AND SELF- SUFFI Cl ENCY OF
THE EXCHANGE | NCLUDI NG BUT NOT LI M TED TO ASSESSMENTS UPON | NSURERS AND
PROVI DERS.

(B) THE EXCHANGE SHALL SUBM T A REPORT OF | TS FI NDI NGS AND RECOMVENDA-
TIONS TO THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE AND THE
SPEAKER OF THE ASSEMBLY ON OR BEFORE APRI L FI RST, TWO THOUSAND TWELVE.

6. (A) THE EXCHANGE SHALL CONDUCT OR CAUSE TO BE CONDUCTED A STUDY OF,
AND SHALL MAKE FI NDI NGS AND RECOMVENDATI ONS UPON, THE BENCHVARK BENEFI TS
| DENTI FI ED BY THE SECRETARY AND OF THE BENEFITS REQU RED UNDER THE
PUBLI C HEALTH LAWOR THE SOCI AL SERVI CES LAW OR REGULATI ONS PROMULGATED
THEREUNDER THAT ARE NOT DETERM NED BY THE SECRETARY TO BE BENCHVARK
BENEFI TS. SUCH STUDY, FI NDI NGS AND RECOMVENDATI ONS SHALL ADDRESS MATTERS
I NCLUDI NG BUT NOT LIMTED TO

(1) WHETHER ANY BENEFI TS REQUI RED UNDER THE PUBLI C HEALTH LAW OR THE
SOCI AL SERVI CES LAW OR REGULATI ONS PROMULGATED THEREUNDER THAT ARE NOT
| DENTI FI ED AS BENCHVARK BENEFI TS BY THE SECRETARY SHOULD CONTI NUE TO BE
REQUI RED AS COVERED BENEFI TS AVAI LABLE TO NEWLY MEDI CAlI D- ELI G BLE | NDI -
VI DUALS | NSI DE THE EXCHANGE;

(1) THE COSTS OF EXTENDI NG ANY BENEFI TS REQUI RED UNDER THE PUBLI C
HEALTH LAW OR THE SOCI AL SERVI CES LAW OR REGULATI ONS PROMULGATED THERE-
UNDER AS COVERED BENEFI TS AVAI LABLE TO NEWY MEDI CAl D- ELI G BLE | NDI VI D-
UALS THROUGH THE EXCHANGE;, AND

(1'11) MECHANI SM5 TO FI NANCE ANY COSTS PURSUANT TO THE FEDERAL ACT OF
EXTENDI NG ANY BENEFITS REQUI RED UNDER THE PUBLIC HEALTH LAW OR THE
SOCI AL SERVI CES LAW OR REGULATI ONS PROMULGATED THEREUNDER TO POLICIES
AND CONTRACTS SOLD THROUGH THE EXCHANGE.

(B) THE EXCHANGE SHALL SUBM T A REPORT OF | TS FI NDI NGS AND RECOMVENDA-
TIONS TO THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE AND THE
SPEAKER OF THE ASSEMBLY ON OR BEFORE APRI L FI RST, TWO THOUSAND TWELVE.

7. (A) THE EXCHANGE SHALL MAKE RECOMVENDATI ONS UPON THE | MPACT OF THE
ESTABLI SHVENT AND OPERATION OF THE EXCHANGE ON THE HEALTHY NEW YORK
PROGRAM ESTABLI SHED PURSUANT TO SECTI ON FORTY- THREE HUNDRED TWENTY- SI X
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OF THE | NSURANCE LAW AND THE FAM LY HEALTH PLUS EMPLOYER PARTNERSH P
PROGRAM ESTABLI SHED PURSUANT TO SECTI ON THREE HUNDRED SI XTY- NI NE-FF OF
THE SOCI AL SERVI CES LAW

(B) THE EXCHANGE SHALL NOTI FY THE GOVERNCR, THE TEMPORARY PRESI DENT OF
THE SENATE AND THE SPEAKER OF THE ASSEMBLY OF | TS RECOMVENDATI ONS ON OR
BEFORE APRI L FI RST, TWO THOUSAND TWELVE.

8. (A) THE BOARD SHALL CONDUCT OR CAUSE TO BE CONDUCTED A STUDY OF,
AND SHALL MAKE FI NDI NGS AND RECOMVENDATI ONS UPQN, PROCEDURES UNDER WHI CH
LI CENSED HEALTH | NSURANCE PRODUCERS, CHAMBERS OF COVMERCE AND BUSI NESS
ASSCClI ATI ONS MAY ENROLL I NDI VIDUALS AND EMPLOYERS IN ANY QUALIFIED
HEALTH PLAN IN THE | NDI VI DUAL OR SVALL GROUP MARKET AS SOON AS THE PLAN
| S OFFERED THROUGH THE EXCHANGE; AND TO ASSI ST | NDI VI DUALS | N APPLYI NG
FOR PREM UM TAX CREDITS AND COST-SHARI NG REDUCTI ONS FOR PLANS SCOLD
THROUGH THE EXCHANGE; AND

(B) THE BOARD SHALL SUBM T A REPORT OF I TS FIND NGS AND RECOVVENDA-
TIONS TO THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE AND SPEAKER
OF THE ASSEMBLY ON OR BEFORE APRI L FI RST, TWO THOUSAND TWELVE.

9. (A) THE EXCHANGE SHALL CONDUCT OR CAUSE TO BE CONDUCTED A STUDY OF,
AND SHALL MAKE FINDINGS AND RECOVMENDATIONS UPON, THE CRI TERI A FOR
ELI G BILITY TO SERVE AS A NAVI GATOR FOR PURPCSES OF SECTI ON 1311(1) OF
THE FEDERAL ACT, ANY GUI DANCE | SSUED THEREUNDER AND SUBDI VI SI ON FOURTEEN
OF SECTI ON THI RTY- NI NE HUNDRED EI GHTY- FOUR OF TH S ARTI CLE.

(B) THE EXCHANGE SHALL SUBM T A REPORT OF I TS FI NDI NGS AND RECOMVENDA-
TIONS TO THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE AND THE
SPEAKER OF THE ASSEMBLY ON OR BEFORE APRI L FI RST, TWO THOUSAND TWELVE.

10. (A) THE EXCHANGE SHALL CONDUCT OR CAUSE TO BE CONDUCTED A STUDY
OF, AND SHALL MAKE FI NDI NGS AND RECOMVENDATI ONS UPQON, THE ROLE OF THE
EXCHANGE | N DECREASI NG HEALTH DI SPARI TI ES I N HEALTH CARE SERVI CES AND
PERFORMANCE, | NCLUDI NG BUT NOT LIMTED TO DI SPARI TI ES ON THE BASI S OF
RACE OR ETHNICI TY, | N ACCORDANCE W TH SECTI ON FORTY- THREE HUNDRED TWO OF
THE FEDERAL ACT.

(B) THE EXCHANGE SHALL SUBM T A REPORT OF I TS FI NDI NGS AND RECOMVENDA-
TIONS TO THE GOVERNOR, THE TEMPCORARY PRESI DENT OF THE SENATE AND THE
SPEAKER OF THE ASSEMBLY ON OR BEFORE APRI L FI RST, TWO THOUSAND TWELVE.

11. (A) THE EXCHANGE SHALL MAKE RECOMMVENDATI ONS UPON VWHETHER AND TO
WHAT EXTENT HEALTH SAVINGS ACCOUNTS SHOULD BE OFFERED THROUGH THE
EXCHANGE.

(B) THE EXCHANGE SHALL NOTI FY THE GOVERNCOR, THE TEMPORARY PRESI DENT OF
THE SENATE AND THE SPEAKER OF THE ASSEMBLY OF | TS RECOMVENDATI ONS ON OR
BEFORE APRI L FI RST, TWO THOUSAND TWELVE.

12. (A) THE EXCHANGE SHALL CONDUCT OR CAUSE TO BE CONDUCTED A STUDY
OF, AND SHALL MAKE FI NDI NGS AND RECOMMENDATI ONS UPON, WHETHER TO ALLOW
LARGE EMPLOYERS TO PARTI Cl PATE I N THE EXCHANGE BEGQ NNI NG JANUARY FI RST,
TWO THOUSAND SEVENTEEN, AND SHALL TAKE | NTO ACCOUNT ANY EXCESS OF PREM -
UM GROMH OQUTSI DE OF THE EXCHANGE AS COMPARED TO THE RATE OF SUCH GROMH
I NSI DE THE EXCHANGE.

(B) THE EXCHANGE SHALL SUBM T A REPORT OF I TS FI NDI NGS AND RECOMVENDA-
TIONS TO THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE AND THE
SPEAKER OF THE ASSEMBLY ON OR BEFORE DECEMBER FIRST, TWO THOUSAND
SI XTEEN.

13. THE EXCHANGE SHALL CONDUCT, OR CAUSE TO BE CONDUCTED, A STUDY OCF,
AND SHALL MAKE FI NDI NGS AND RECOMVENDATI ONS UPON, THE | NTEGRATION OF
PUBLI C HEALTH | NSURANCE PROGRAMS, | NCLUDI NG MEDI CAI D, CHI LD HEALTH PLUS,
AND FAMLY HEALTH PLUS WTH N THE EXCHANGE, WH CH MAY | NCLUDE SUCH
REPORTS AS ARE PERI GDI CALLY SUBM TTED TO THE SECRETARY, ON OR BEFCRE
APRI L FI RST, TWDO THOUSAND TWELVE.
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14. NOTW THSTANDI NG ANY PROVI SI ON OF SUBDI VI SI ONS ONE THROUGH THI RTEEN
OF TH S SECTION, |IF THE BOARD DETERM NES THAT ANY REPORT REQUI RED UNDER
ANY SUCH SUBDI VI SI ON CANNOT' BE COVPLETED AND SUBM TTED BY THE SPECI FI ED
DATE, BECAUSE FEDERAL GUI DANCE OR REGULATI ONS NECESSARY TO COWMPLETE SUCH
REPORT HAS NOT BEEN | SSUED, THE BOARD NMAY ESTABLI SH A NEW AND REASONABLE
DATE FOR SUCH COVPLETI ON AND SUBM SSI ON.

15. ANY OF THE STUDI ES AND REPORTS REQUI RED UNDER THI S SECTI ON MAY BE
COMBI NED W TH OTHER STUDI ES AND REPCORTS REQUI RED UNDER THIS SECTION OR
OTHERW SE UNDERTAKEN BY THE EXCHANGE TO THE EXTENT FEASI BLE AND TI MELY.

16. THE EXCHANGE SHALL HAVE NO AUTHORI TY, WHETHER EXPRESS OR | MPLI ED,
TO | MPLEMENT ANY RECOMMENDATI ON ON THE | SSUES SET FORTH I'N SUBDI VI SI ONS
ONE  THROUGH TWELVE OF THI S SECTI ON W THOUT FURTHER STATUTORY AUTHORI TY;
PROVI DED, HOWNEVER, THAT NOTHI NG IN TH S SUBDI VI SION SHALL BE DEEMED TO
ALTER ANY PONERS EXPRESSLY GRANTED ELSEWHERE I N TH S ARTI CLE.

S 3989. TAX EXEMPTI ON AND TAX CONTRACT BY THE STATE. 1. IT | S HEREBY
DETERM NED THAT THE CREATI ON OF THE EXCHANGE AND THE FULFI LLMENT OF | TS
CORPCRATE PURPCSES |S IN ALL RESPECTS FOR THE BENEFI T OF THE PEOPLE OF
TH'S STATE AND | S A PUBLI C PURPCSE. ACCORDI NGLY, THE EXCHANGE SHALL BE
REGARDED AS PERFORM NG AN ESSENTI AL GOVERNVENTAL FUNCTI ON | N THE EXER-
Cl SE O THE PONERS CONFERRED UPON |IT BY TH S ARTI CLE, AND THE EXCHANGE
SHALL NOT BE REQUI RED TO PAY ANY FEES, TAXES, SPECI AL AD VALCOREM LEVI ES
OR ASSESSMENTS OF ANY KI ND, WHETHER STATE OR LOCAL, | NCLUDI NG BUT NOT
LI M TED TO FEES, TAXES, SPECI AL AD VALOREM LEVI ES OR ASSESSMENTS ON REAL
PROPERTY, FRANCHI SE TAXES, SALES TAXES, TRANSFER TAXES, MORTGAGE TAXES
OR OTHER TAXES, UPON OR W TH RESPECT TO ANY PROPERTY OMED BY IT OR
UNDER | TS JURI SDI CTI ON, CONTRCOL OR SUPERVI SI ON, OR UPON THE USES THERE-
OF, OR UPON OR W TH RESPECT TO I TS ACTIVITIES OR OPERATI ONS I N FURTHER-
ANCE OF THE POWNERS CONFERRED UPON IT BY TH S ARTI CLE, OR UPON OR W TH
RESPECT TO ANY FARES, TOLLS, RENTALS, RATES, CHARCES, FEES, REVENUES OR
OTHER | NCOVE RECEI VED BY THE EXCHANGE.

2.  THE EXCHANGE MAY PAY, OR MAY ENTER | NTO AGREEMENTS W TH ANY COUNTY
OR MUNI CI PALITY TO PAY, A SUM OR SUMS ANNUALLY OR OIHERWSE OR TO
PROVI DE OTHER CONSI DERATI ONS W TH RESPECT TO REAL PROPERTY OMED BY THE
EXCHANGE LOCATED W THI N SUCH COUNTY OR MUNI CI PALI TY.

S 3990. OFFI CERS AND EMPLOYEES. 1. THE BOARD SHALL HAVE THE POWER TO
APPO NT EMPLOYEES TO SERVE AS SENI OR MANAGERI AL STAFF OF THE EXCHANGE AS
NECESSARY, WHO SHALL BE DESI GNATED TO BE I N THE EXEMPT CLASS OF CI VI L
SERVI CE. THE BOARD SHALL ALSO HAVE THE POWER TO FI X THE SALARI ES OF SUCH
EMPLOYEES.

2. ANY NEWY H RED EMPLOYEES WHO ARE NOT DESIGNATED TO BE IN THE
EXEMPT CLASS O CVIL SERVICE PURSUANT TO SUBDIVISION ONE OF TH S
SECTI ON AND WHO ARE NOT SUBJECT TO THE TRANSFER PROVI SI ONS SET FORTH | N
SUBDI VI SIONS  FOUR, FIVE AND SI X OF TH S SECTI ON SHALL BE CONSI DERED FOR
PURPOSES OF ARTI CLE FOURTEEN OF THE CVIL SERVICE LAW TO BE PUBLIC
EMPLOYEES IN THE CIVIL SERVICE OF THE STATE, AND SHALL BE ASS|I GNED TO
THE APPROPRI ATE COLLECTI VE BARGAI NING UNI T BY THE EXCHANGE IN THE SAME
MANNER AND CONSI STENT W TH THOSE EMPLOYEES DESCRI BED | N SUBDI VI SI ON SI X
OF TH S SECTI ON.

3. ANY PUBLI C OFFI CER OR EMPLOYEE OF A STATE DEPARTMENT, AGENCY OR
COM SSI ON MAY BE TRANSFERRED TO THE EXCHANGE W THOUT EXAM NATI ON AND
W THOUT LOSS OF ANY CIVIL SERVICE STATUS OR RIGHIS TO A COVWARABLE
OFFI CE, POSITION OR EMPLOYMENT W TH THE EXCHANGE; PROVI DED, HOWEVER, NO
SUCH TRANSFER MAY BE MADE W THOUT THE CONSENT OF THE HEAD OF THE DEPART-
MENT, AGENCY OR COW SSI ON.  TRANSFERS SHALL BE MADE PURSUANT TO SUBDI -
VI SION TWO OF SECTI ON SEVENTY OF THE Cl VI L SERVI CE LAW
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4. THE SALARY OR COVPENSATI ON OF ANY SUCH OFFI CER OR EMPLOYEE, AFTER
SUCH TRANSFER, SHALL BE PAI D BY THE EXCHANGE.

5. ANY OFFICER OR EMPLOYEE TRANSFERRED TO THE EXCHANGE PURSUANT TO
THI S SECTI ON, WHO ARE MEMBERS OF OR BENEFI T UNDER ANY EXI STI NG PENSI ON
OR RETI REMENT FUND OR SYSTEM SHALL CONTI NUE TO HAVE ALL RI GHTS, PRI VI -
LEGES, OBLI GATI ONS AND STATUS W TH RESPECT TO SUCH FUND OR SYSTEM AS ARE
NOW PRESCRI BED BY LAW BUT DURI NG THE PERI OD OF THEI R EMPLOYMENT BY THE
EXCHANGE, ALL CONTRI BUTI ONS TO SUCH FUNDS OR SYSTEMS TO BE PAI D BY THE
EMPLOYER ON ACCOUNT OF SUCH OFFI CERS OR EMPLOYEES SHALL BE PAID BY THE
EXCHANGE.

6. A TRANSFERRED EMPLOYEE SHALL REMAI N | N THE SAME COLLECTI VE BARGAI N-
ING UNNT AS WAS THE CASE PRIOR TO H'S OR HER TRANSFER, SUCCESSOR EMPLOY-
EES TO THE POSI TI ONS HELD BY SUCH TRANSFERRED EMPLOYEES SHALL, CONSI ST-
ENT WTH THE PROVI SI ONS OF ARTI CLE FOURTEEN OF THE Cl VIL SERVI CE LAW BE
| NCLUDED I N THE SAME UNI T AS THEI R PREDECESSORS.  EMPLOYEES SERVING IN
POSI TIONS | N NEW.Y CREATED TI TLES SHALL BE ASSI GNED TO THE SAME COLLEC-
TI VE BARGAINING UNIT AS THEY WOULD HAVE BEEN ASSIGNED TO WERE SUCH
TITLES CREATED PRIOR TO THE ESTABLISHVENT OF THE EXCHANGE. NOTHI NG
CONTAINED I N THI' S ARTI CLE SHALL BE CONSTRUED (A) TO DIM NI SH THE RIGHTS
OF EMPLOYEES PURSUANT TO A COLLECTIVE BARGAI NI NG AGREEMENT OR (B) TO
AFFECT EXI STI NG LAW W TH RESPECT TO AN APPLI CATI ON TO THE PUBLI C EMPLOY-
MENT RELATI ONS BOARD SEEKI NG A DESI GNATI ON BY THE BOARD THAT CERTAIN
PERSONS ARE MANAGERI AL OR CONFI DENTI AL.

S 3991. LIMTATION OF LIABILITY; | NDEMNI FI CATION. THE PROVI SI ONS OF
SECTI ONS SEVENTEEN AND NI NETEEN OF THE PUBLIC OFFICERS LAW SHALL BE
APPLI CABLE TO EXCHANGE EMPLOYEES, AS SUCH TERM | S DEFI NED I N SECTI ONS
SEVENTEEN AND NI NETEEN OF THE PUBLI C OFFI CERS LAW PROVI DED, HOWEVER,
THAT NOTHI NG CONTAI NED W THI N THI S SECTI ON SHALL BE DEEMED TO PERM T THE
EXCHANGE TO EXTEND THE PROVI SI ONS OF SECTI ONS SEVENTEEN AND NI NETEEN OF
THE PUBLI C OFFI CERS LAW UPON ANY | NDEPENDENT CONTRACTOR.

S 3992. CONTI NGENCY FOR FEDERAL FUNDI NG THE | MPLEMENTATION OF THE
PROVISIONS OF THI'S ARTICLE SHALL BE CONTI NGENT, AS DETERM NED BY THE
DI RECTOR OF THE BUDGET, ON THE AVAI LABI LI TY OF SUFFI Cl ENT FEDERAL FI NAN-
Cl AL SUPPORT FOR THE PLANNI NG AND | MPLEMENTATION OF HEALTH CARE AND
| NSURANCE REFORM | NI Tl ATl VES AUTHORI ZED BY FEDERAL LEGQ SLATI ON TO ESTAB-
LI SH AND | MPLEMENT THE HEALTH BENEFI T EXCHANGE.

S 3993. CONSTRUCTION. NOTHING IN THI S ARTI CLE, AND NO ACTI ON TAKEN BY
THE EXCHANGE PURSUANT HERETO, SHALL BE CONSTRUED TO

1. PREEMPT OR SUPERSEDE THE AUTHORI TY OF THE SUPERI NTENDENT OR THE
COW SSI ONER; OR

2. EXEMPT | NSURERS, | NSURANCE PRODUCERS OR QUALI FI ED HEALTH PLANS FROM
THE PUBLI C HEALTH LAW OR THE | NSURANCE LAW AND REGULATI ONS PROMULGATED
THEREUNDER.

S 3. Subdivision 1 of section 17 of the public officers |aw is anmended
by addi ng a new paragraph (x) to read as foll ows:

FOR PURPOSES OF THI S SECTION, THE TERM "EMPLOYEE"' SHALL | NCLUDE
DI RECTORS, OFFICERS AND EMPLOYEES OF THE NEW YORK HEALTH BENEFIT
EXCHANGE ESTABLI SHED PURSUANT TO ARTI CLE TEN-E OF THE PUBLI C AUTHORI Tl ES
LAW

S 4. Subdivision 1 of section 19 of the public officers |aw is anmended
by addi ng a new paragraph (j) to read as foll ows:

(J) FOR PURPCSES OF TH S SECTION, THE TERM "EMPLOYEE" SHALL | NCLUDE
DI RECTORS, OFFICERS AND EMPLOYEES OF THE NEW YORK HEALTH BENEFIT
EXCHANGE ESTABLI SHED PURSUANT TO ARTI CLE TEN-E OF THE PUBLI C AUTHORI Tl ES
LAW
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S 5. If any provision or application of this act shall be held to be
invalid, or to violate or be inconsistent with any applicable federa
law or regulation, that shall not affect other provisions or applica-
tions of this act which can be given effect without that provision or
application; and to that end, the provisions and applications of this
act are severable; provided, however, that nothing in this section shal
be deenmed to invalidate the provisions of section 3992 of the public
authorities |aw, as added by section two of this act.

S 6. If the federal act is held to be unconstitutional by the suprene
court of the United States or repealed by the United States Congress,
the legislature shall convene wthin 180 days of such decision or
congressional act to consider appropriate |egislative options.

S 7. This act shall take effect imediately; provided, however, that
until such tinme as the nenbers of the board of directors of the New York
heal th benefit exchange are initially appointed pursuant to section 3982
of the public authorities |aw, as added by section two of this act, and
the first neeting of such board is convened, nothing in this act shal
be deenmed to prevent the conmm ssioner of health or the superintendent of
insurance or, after COctober 3, 2011, the superintendent of financia
services, fromapplying for, accepting the award of, and spending any
avai l able grant noney pertaining to the establishment or operation of
such exchange for purposes consistent with this act or, at any tineg,
from accepting or spendi ng grant noney awarded prior to the enactnent of
this act.



