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STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
June 17, 2011

Introduced by M of A ORTIZ -- read once and referred to the Commttee
on Mental Health

AN ACT to anend the nental hygiene |aw and the real property actions and
proceedings law, in relation to discharge of residents of a comunity
resi dence

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 41.33 of the nental hygiene Ilaw, as anended by
chapter 298 of the laws of 1984, is amended to read as foll ows:
S 41. 33 Community residences for the nmentally disabl ed.

The comm ssioner shall have the power to operate or cause to be oper-
ated community residential facilities for the nentally di sabl ed.
NOTW THSTANDI NG ANY CONTRARY PROVI SI ON OF LAW NOTHI NG CONTAINED IN THI S
SECTI ON SHALL BE CONSTRUED AS CREATI NG A RELATI ONSHI P OF LANDLORD AND
TENANT BETWEEN AN OPERATOR OF A COVMUNI TY RESI DENCE AND A RESI DENT THER-
ECF. Wthin anounts avail able therefor and subject to regul ati ons est ab-
i shed by him OR HER and notw t hstandi ng any other provisions of this
article, he OR SHE nmay provide state aid to | ocal governnents and to
voluntary agencies (i) in an anount not to exceed fifty percent for
acqui sition or construction of such conmunity residences, and (ii) in an
anmount not to exceed fifty percent for the total operating costs of
community residences except community residences for the nentally ill.
Such state aid to voluntary agencies shall not be granted unless there
has been prior approval of the proposed conmunity residence by the |oca
governmental unit.

S 2. Section 41.41 of the nental hygiene law is anmended by adding a
new subdi vision 3 to read as foll ows:

3. NOTW THSTANDI NG ANY CONTRARY PROVI SI ON OF LAW NOTH NG CONTAI NED
IN THI' S SECTI ON SHALL BE CONSTRUED AS CREATI NG A RELATIONSHI P OF LAND
LORD AND TENANT BETWEEN AN OPERATOR OF A COMMUNI TY RESI DENCE AND A RESI -
DENT THEREOF.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3. Section 41.44 of the nental hygiene |aw is anmended by adding a
new subdi vision (h) to read as foll ows:

NOTW THSTANDI NG ANY CONTRARY PROVI SI ON OF LAW NOTHI NG CONTAI NED
IN THI S SECTI ON SHALL BE CONSTRUED AS CREATI NG A RELATIONSHI P OF LAND
LORD AND TENANT BETWEEN AN OPERATOR OF A COMMUNI TY RESI DENCE AND A RESI -
DENT THEREOF.

S 4. The real property actions and proceedings |aw is anended by
addi ng a new section 713-b to read as foll ows:

S 713-B. SPECI AL REQUI REMENTS FOR DI SCHARGE OF RESI DENTS FROM COWMJ-
NI TY RESI DENCES OR TERM NATI ON OF RESI DENCY AGREEMENTS. 1. FOR PURPGCSES
O THIS SECTION, A "COVWUN TY RESI DENCE' SHALL MEAN A COVMUNI TY RESI -
DENCE AS DEFI NED I N SUBDI VI SI ON TWENTY-EI GHT OF SECTION 1.03 OF THE
MENTAL HYQ ENE LAW

2. NOTW THSTANDI NG ANY CONTRARY PROVI SI ONS OF LAW NOTHI NG CONTAI NED
IN THI' S ARTI CLE SHALL BE CONSTRUED AS CREATI NG A RELATIONSHI P OF LAND
LORD AND TENANT BETWEEN AN OPERATOR OF A COMMUNI TY RESI DENCE AND A RESI -
DENT THEREOF, AND DI SCHARGE OF A RESI DENT FROM A COMMUNI TY RESI DENCE OR
TERM NATI ON OF A RESI DENCY AGREEMENT SHALL BE |IN ACCORDANCE WTH THE
LAWS, REGULATI ONS AND PROCEDURES OF THE OFFI CE OF MENTAL HEALTH OR THE
OFFI CE FOR PEOPLE W TH DEVELOPMENTAL DI SABI LI TIES, AS APPLI CABLE.

S 5. This act shall take effect immediately.



