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STATE OF NEW YORK

8459
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
June 17, 2011

Introduced by M of A BRENNAN -- read once and referred to the Comit -
tee on Corporations, Authorities and Conm ssions

AN ACT to anend the public service law, in relation to elimnating state
regul ation of VolP service in order to facilitate conpetition and
ensure consuners receive the maxi mum benefit of conpetition

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 2 of the public service law is anended by adding a
new subdi vision 28 to read as foll ows:

28. THE TERM " VO CE- OVER- | NTERNET PROTOCOL SERVI CE' OR "VO P SERVI CE"
VWHEN USED IN THI S CHAPTER, SHALL MEAN ANY SERVICE THAT: (A) ENABLES
REAL- TI ME TWO VWAY VO CE COMMUNI CATI ONS THAT ORI A NATE FROM OR TERM NATE
TO THE USER S LOCATI ON USI NG | NTERNET PROTOCOL OR ANY SUCCESSOR PROTO-
COL; (B) USES A BROADBAND CONNECTI ON FROM THE USER S LOCATI ON; AND (O
PERM TS USERS GENERALLY TO RECEI VE CALLS THAT ORI G NATE ON THE PUBLIC
SW TCHED TELEPHONE NETWORK AND TO TERM NATE CALLS TO THE PUBLI C SW TCHED
TELEPHONE NETWORK.

S 2. Paragraph d of subdivision 1 of section 5 of the public service
| aw, as anended by chapter 155 of the laws of 1970, is amended to read
as foll ows:

d. To every tel ephone Iine which Iies wholly within the state and t hat
part within the state of New York of every tel ephone line which lies
partly within and partly without the state and to the persons or corpo-
rations owning, |easing or operating any such tel ephone Iine. NOTW TH
STANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, NEI THER THE COWM S-
SI ON, THE DEPARTMENT OF PUBLIC SERVICE, NOR ANY OTHER DEPARTMENT OR
AGENCY OF THI'S STATE, OR ANY PCOLI TI CAL SUBDI VI SI ON THEREOF, SHALL HAVE
AUTHORI TY TO REGULATE THE ENTRY, RATES OR OTHER TERMS OF SERVICE OF
VO CE- OVER- | NTERNET PROTOCOL SERVI CE. PROVI DED, HOWEVER, THAT NOTHI NG
IN THI S PARAGRAPH SHALL AFFECT THE AUTHORI TY OF THE STATE OR | TS AGEN
CIES TO ENFORCE SUCH REQUI REMENTS AS ARE OTHERW SE EXPRESSLY PROVI DED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FOR BY FEDERAL LAW | NCLUDI NG BUT NOT LIMTED TO CONNECTION TO 911
FACILITIES, THE COLLECTION OF ENHANCED 911 FEES, TELECOVMUNI CATI ONS
RELAY SERVICE FEES, OR FEDERAL UN VERSAL SERVICE FUND FEES ON
VO CE- OVER- | NTERNET PROTOCOL SERVI CES THAT MAY BE DETERM NED TO APPLY,
OR BE CONSTRUED TO (1) MODIFY OR AFFECT THE RIGHTS, OBLIGATIONS OR
AUTHORI TY OF ANY ENTITY, | NCLUDI NG BUT NOT LIM TED TO THE PUBLI C SERVI CE
COW SSION, TO ACT PURSUANT TO, OR ENFORCE THE PROVI SIONS OF 47 U.S.C.
251, 47 U.S.C. 252, ANY APPLI CABLE TARI FF, OR ANY STATE LAW RULE, REGJ
LATI ON OR ORDER RELATED TO WHOLESALE RIGHTS, DUTIES AND OBLI GATI ONS,
| NCLUDI NG THE RI GHTS, DUTI ES, AND OBLI GATI ONS OF LOCAL EXCHANGE CARRI ERS
TO | NTERCONNECT AND EXCHANGE VO CE TRAFFIC; (2) MODIFY OR AFFECT THE
AUTHORI TY OF THE PUBLI C SERVI CE COVM SSI ON TO | MPLEMENT, CARRY OUT, AND
ENFORCE SUCH PROVISIONS, RIGHTS, DUTIES, OBLI GATI ONS OR TARI FF THROUGH
ARBI TRATI ON PROCEEDI NGS OR OTHER AVAI LABLE MECHANI SM5 AND PROCEDURES; OR
(3) AFFECT THE PAYMENT OF SW TCHED NETWORK ACCESS RATES OR OTHER | NTER-
CARRI ER COVPENSATI ON RATES, AS APPLI CABLE. NOTHI NG HEREI N SHALL BE
CONSTRUED TO AFFECT THE APPLI CATI ON OR ENFORCEMENT OF OTHER STATUTES OR
REGULATI ONS THAT APPLY GENERALLY TO THE CONDUCT OF BUSI NESS | N THE
STATE, | NCLUDI NG CONSUMER PROTECTI ON, OR UNFAI R OR DECEPTI VE TRADE PRAC-
TI CES RULES OF GENERAL APPLI CABI LI TY.

S 3. Subdivision 1 of section 90 of the public service |aw, as anmended
by chapter 414 of the laws of 1981, is anended to read as foll ows:

1. [The] EXCEPT AS PROVIDED IN PARAGRAPH D OF SUBDIVISION ONE OF
SECTION FIVE OF THI S CHAPTER, THE provisions of this article shall apply
to comuni cati on by tel egraph or tel ephone between one point and anot her
within the state of New York and to every tel egraph corporation and
t el ephone corporati on.

S 4. This act shall take effect imediately.



