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I N ASSEMBLY
June 16, 2011

I ntroduced by M of A MENENY, CANESTRARI, REILLY, AMEDORE -- read once
and referred to the Commttee on H gher Education

AN ACT aut horizing the | ease of lands |located at the State University of
New York at Al bany

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The legislature finds that the state
university of New York at Al bany, ("University") is in need of addi-

tional facilities to fulfill its legislatively mandated m ssion of
research, education, and workforce training. Specifically, additiona
i nstructional, |aboratory, residential and student support spaces are

required to support the academ c and research prograns of the Universi-
ty, including those necessary to realize a Bionedical and Informtion
Innovation Research initiative and those necessary for a growh and
revitalization initiative for the University's Alumi Quad, a residen-
tial conplex in the Education District of the Gty of Al bany. Both
initiatives (hereinafter described as "the project”) would be funded, in
part, by active partnershi ps between government and private industry.

The legislature further finds that these activities wll pronote
enhanced research, technol ogy depl oynment, inproved undergraduate educa-
tion, neighborhood revitalization, and economc outreach across the
capital region of New York state

The legislature further finds that granting the trustees of the state
university of New York the authority and power to |ease and otherw se
contract to nmke avail able grounds and facilities of the canmpus of the
state university of New York at Albany will help pronote and acconplish
t hese goal s.

S 2. As used in this act "the UA Corporation” shall nmean the Universi-
ty at Al bany Developnent Corporation, which will be a not-for-profit
corporation established for the purpose of facilitating the educational,
research and econoni ¢ devel opnent activities related to the mssion of
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the state university of New York by constructing, devel opi ng and operat -
ing facilities which support econom c devel opnent, academ ¢ and research
activities and the mssion of the state university of New York and its
Uni versity at Al bany canpus.

S 3. Notwithstanding any other law to the contrary, the state univer-
sity trustees are hereby authorized and enpowered, wthout any public
bidding, to lease and otherw se contract to nake available to the UA
Corporation a portion of the Iands of the state university of New York
at Al bany generally described as all that real property consisting of
approxi mately 25 acres of land on the Uptown and Alumi Quad canpuses of
the University at Al bany, for the purpose of constructing and operating
research, education, residential, and student support facilities to
provi de additional instructional, |aboratory, residential, and student
support spaces required to support the academ c prograns and the m ssion
of the state university of New York. Such | ease or contract shall be for
a period not exceeding 40 years without any fee sinple conveyance and
ot herwi se upon terns and conditions determ ned by such trustees, subject
to the approval of the director of the division of the budget, the
attorney general and the state conptroller. In the event that the rea
property that is the subject of such | ease or contract shall cease to be
used for the purpose described in this act, such | ease or contract shal
imedi ately termnate and the real property and any inprovenents thereon
shall revert to the state university of New York. Any |ease or contract
entered into pursuant to this act shall provide that the real property
that is the subject of such | ease or contract and any inprovenents ther-
eon shall revert to the state university of New York on the expiration
of such contract or | ease.

S 4. Any contract or |lease entered into pursuant to this act shall be
deened to be a state contract for purposes of article 15-A of the execu-
tive law, and any contractor, subcontractor, |essee or sublessee enter-
ing into such contract or |ease for the construction, denolition, recon-
struction, excavation, rehabilitation, repair, renovation, alteration or
i nprovenent authorized pursuant to this act shall be deenmed a state
agency for the purposes of article 15-A of the executive |aw and subj ect
to the provisions of such article.

S 5. Notwi thstanding any general, special or local Ilaw or judicia
decision to the contrary, all work performed on a project authorized by
this act where all or any portion thereof involves a | ease or agreenent
for ~construction, denolition, reconstruction, excavation, rehabili-
tation, repair, renovation, alteration or inprovenent shall be deened
public work and shall be subject to and perfornmed in accordance with the
provisions of article 8 of the labor law to the sanme extent and in the
same manner as a contract of the state, and conpliance wth all the
provisions of article 8 of the Iabor I|aw shall be required of any
| essee, subl essee, contractor and/or subcontractor performng on the
project, including the enforcenent of prevailing wage requirenents by
the fiscal officer as defined in paragraph e of subdivision 5 of section
220 of the labor law to the sane extent as a contract of the state.

S 6. Nothing in this act shall be deemed to waive or inpair any rights
or benefits of enployees of the state university of New York that other-
wi se woul d be available to thempursuant to the terns of agreenents
between the certified representatives of such enpl oyees and the state of
New York pursuant to article 14 of the civil service law, all work
performed on such property that ordinarily would be perfornmed by enpl oy-
ees subject to article 14 of the civil service |law shall continue to be
performed by such enpl oyees.
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S 7. Notw thstanding the provisions of any general, special, or |oca
| aw or judicial decision to the contrary:

(a) the UA Corporation may require a contractor awarded a contract,
subcontract, |ease, grant, bond, covenant or other agreenent for any
single construction project exceeding ten nmllion dollars in the aggre-
gate, for which nore than twenty-five percent of such aggregate anount
is to be paid fromappropriations furnished by the state of New York or
the state university of New York, to enter into a project |abor agree-
ment during and for the work involved wth such project when such
requirenent is part of the UA Corporation request for proposals for the
project and when UA Corporation determ nes that the record supporting
the decision to enter into such an agreenent establishes that the inter-
ests underlying the conpetitive bidding |aws are best nmet by requiring a
proj ect |abor agreenent including: obtaining the best work at the | owest
possi bl e price; preventing favoritism fraud and corruption; the inpact
of delay; the possibility of cost savings; and any |ocal history of
| abor unrest. For the purposes of this act, "project |abor agreenent”
shall nmean work at the property authorized by this act to be |eased to
the UA Corporation as described in this act that involves the design,
construction, reconstruction, denolition, excavation, rehabilitation,
repair, renovation, alteration or inprovenents.

(b) If the UA Corporation does not require a project |abor agreenent,
then any contractor, subcontractor, |ease, grant, bond, covenant or
ot her agreenments for a project shall be awarded pursuant to section 135
of the state finance |aw

S 8. Wthout limting the determ nation of the ternms and conditions of
such contracts or |eases, such terns and conditions may provide for
| easi ng, subleasing, construction, reconstruction, rehabilitation,
i nprovenent, operation and managenent of and provision of services and
assi stance and the granting of |icenses, easenents and other arrange-
ments wth regard to such grounds and facilities by the UA Corporation,
and parties contracting with the UA Corporation, and, in connection with
such activities, the obtaining of funding or financing, whether public
or private, unsecured or secured (including, but not limted to, secured
by |easehold nortgages and assignnents of rents and | eases), by the UA
Corporation and parties contracting with the UA Corporation for the
pur poses of conpleting the project described in this act.

S 9. Such lease shall include an indemity provision whereby the
| essee or subl essee prom ses to indemify, hold harm ess and defend the
| essor against all clains, suits, actions, and liability to all persons
on the | eased prem ses, including tenant, tenant's agents, contractors,
subcontractors, enployees, custoners, guests, |licensees, invitees and
nmenbers of the public, for danmage to any such person's property, whether
real or personal, or for personal injuries arising out of tenant's use
or occupation of the dem sed prem ses.

S 10. The property authorized by this act to be leased to the UA
Corporation is generally described as those parcels of real property
with inmprovenents thereon, <consisting of a total of approxinmately 25
acres, situated on the Uptown and Al umi canpuses of the state universi-
ty of New York at Al bany. The descriptions in this section of the
parcels to be nmade available pursuant to this act are not nmeant to be
| egal descriptions, but are intended only to generally identify the

par cel s:
FI RST PARCEL:
All or portions of the tract, piece or parcel of land situate on the

Upt own Canpus of the state university of New York at Al bany, portions of
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which lie in the Town of Quilderland, County of Al bany, State of New
York and portions of which lie in the Cty of Al bany, County of Al bany,
State of New York, the total consisting of approximately 14.5 acres,
subject to any and all easenments, restrictions, and rights of way of
record, and being nore particularly bounded on the south by Justice
Drive, on the west by Chemstry Lane and Life Sciences Lane, on the
north by State Drive, and on the east by University Drive.

SECOND PARCEL.:

Al'l or portions of that tract, piece or parcel of land situate on the
Alumi  Quad Canpus of the state university of New York at Al bany in the
City of Al bany, County of Al bany, State of New York, consisting of
approxi mately 10.5 acres, subj ect to any and all easenents,
restrictions, and rights of way of record, and being nore particularly
bounded on the south by Wstern Avenue, on the west by O Leary Boul e-
vard, on the north by State Street, and on the east by Ontario Street.

S 11. The state university of New York shall not |ease |ands described
in this act unless any such | ease shall be executed within three years
of the effective date of this act.

S 12. Insofar as the provisions of this act are inconsistent with the
provi sions of any |aw, general, special or local, the provisions of this
act shall be controlling.

S 13. This act shall take effect on the ninetieth day after it shall
have becone a | aw



