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STATE OF NEW YORK

8450
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
June 16, 2011

Introduced by M of A CORWN, CERETTO -- read once and referred to the
Conmittee on Children and Fam lies

AN ACT to anend the executive law, the famly court act, the crimna
procedure |aw and the judiciary law, in relation to enacting "Renee's
| aw'

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
"Renee's | aw'

S 2. Legislative findings and declaration. The |I|egislature hereby
finds and declares that it 1is a fundanmental purpose of this state's
juvenile justice systemto provide a safe environnent for both the resi-
dents and the staff of prograns |licensed, certified and registered by
the office of <children and famly services. The legislature further
finds that a safe environnment is ensured by providing staff of prograns
licensed, certified and regi stered by such office with adequate training
and that this function is a primary responsibility of the comm ssioner
of children and fam |y services to ensure. Ensuring the safety of the
communities into which the youth are placed is paranount, requiring that
a youth be placed in appropriate |ocations to avoid preventabl e tragedy.
The legislature finds that residents of prograns and agencies |icensed,
certified and registered by the office of children and famly services
are conmtting serious crines wthin such progranms, and that these
crines are not being reported to the proper authorities. The provisions
of this act provide a critical framework to i nprove and mai ntain safety
within such Iicensed, <certified and registered prograns, non-profit
community based progranms and communities throughout the state all ow ng
yout hs under the office of children and famly services' jurisdiction
the ability to be rehabilitated and receive skills necessary to inhibit
recidi vism

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD08260- 09- 1
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S 3. Section 501 of the executive law is anended by adding two new
subdi visions 7-a and 12-a to read as foll ows:

7-A. TO PROVIDE FOR THE DI SSEM NATI ON OF RECORDS, FILES AND PAPERS
PURSUANT TO SUBDI VI SION THREE OF SECTION FIVE HUNDRED ONE-C OF THI'S
TI TLE, PARAGRAPH ONE OF SUBDI VI SI ON (B) OF SECTI ON ONE HUNDRED S| XTY- Sl X
O THE FAMLY COURT ACT, PARAGRAPH (A) OF SUBDI VI SI ON FI VE OF SECTI ON
720.35 OF THE CRI M NAL PROCEDURE LAW AND PARAGRAPH (A) OF SUBDI VI SION
TWO OF SECTION 725.15 OF THE CRI M NAL PROCEDURE LAW

12-A. TO ESTABLI SH AND PROVI DE FOR THE | MPLEMENTATI ON OF A COURSE OF
TRAI NI NG TO BE COWLETED BY ALL STAFF MEMBERS AND EMPLOYEES RESPONSI BLE
FOR THE CARE, CUSTODY, TREATMENT, HOUSI NG EDUCATI ON, REHABI LI TATI ON OR
GUI DANCE OF CHI LDREN IN FACILITIES IN WH CH CHLDREN ARE PLACED OR
COW TTED BY THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES. THE COWM SSI ON-
ER OF SUCH OFFICE SHALL ESTABLI SH PROGRAMS FOR PREEMPLOYMENT TRAI NI NG
AND | N SERVI CE STAFF DEVELOPMENT AND TRAI NI NG ALL SUCH TRAINING SHALL
| NCLUDE | NSTRUCTI ON I N CHI LD ABUSE AND MALTREATMENT PREVENTI ON AND | DEN-
TI FI CATI ON; STAFF ABUSE PREVENTI ON AND | DENTI FI CATI ON; SAFETY AND SECU-
RI TY PROCEDURES; THE PRI NCI PLES OF CHI LD DEVELOPMENT; THE USE OF PHYS-
| CAL | NTERVENTI ON; TECHNI QUES OF GROUP AND | NDI VI DUAL CHI LD MANAGEMENT;
GANG AWARENESS; ABSENT W THOUT LEAVE PROCEDURES; CONFLICT RESOLUTI ON;
AND THE LAWS, RULES AND REGULATI ONS GOVERNI NG THE PROTECTI ON OF CHI LDREN
FROM ABUSE AND MALTREATMENT. SUCH COVM SSI ONER SHALL ENSURE THAT ALL
TRAI NI NG CONDUCTED PURSUANT TO THI'S SUBDI VI SION | S EVI DENCE BASED, AND
EVALUATED AND UPDATED ON AN ANNUAL BASIS. THE FAI LURE TO PROVI DE THE
TRAI NI NG REQUI RED BY THI' S SUBDI VI SI ON SHALL CONSTI TUTE NEGLECT OF DUTY
FOR WHI CH THE GOVERNOR MAY REMOVE THE COVM SSI ONER OF CHI LDREN AND FAM -
LY SERVI CES FROM OFFI CE.

S 4. Section 501-c of the executive |aw is amended by addi ng a new
subdivision 3 to read as foll ows:

3. NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SION ONE OF THI'S SECTI ON,
THE RECORDS AND FILES INCLUDI NG BUT NOT LIMTED TO, UNUSUAL | NCI DENT
REPORTS, MENTAL HEALTH AND DEVELOPMENTAL DI SABILITY REPORTS, AND
PROGRESS REPORTS, OF EACH JUVEN LE DELI NQUENT, JUVENI LE OFFENDER OR
YOUTHFUL OFFENDER PLACED WTH OR COMM TTED TO THE CUSTODY OF THE OFFI CE
OF CHI LDREN AND FAM LY SERVI CES SHALL BE MADE AVAI LABLE:

(A) TO THE STAFF MEMBERS AND EMPLOYEES OF THE FACI LI TY, WHETHER OPER-
ATED BY SUCH OFFICE OR NOT, IN VWHICH THE DELINQUENT OR OFFENDER IS
PLACED OR COW TTED, WHEN THE STAFF MEMBER OR EMPLOYEE | S RESPONSI BLE
FOR THE CARE, CUSTODY, TREATMENT, HOUSI NG EDUCATI ON, REHABI LI TATION OR
GUI DANCE OF THE AFFECTED YOUTH;

(B) IN THE EVENT SUCH DELI NQUENT OR OFFENDER ENGAGES | N CONDUCT OR
COW TS AN ACT WHI CH WOULD CONSTI TUTE A CRI ME DEFINED I N THE PENAL LAW
IF THE YOUTH WAS AN ADULT OR COWM TS A CRI ME DEFI NED I N THE PENAL LAW
TO THE COURT, THE PRESENTMENT AGENCY OR DI STRICT ATTORNEY, AND THE
ATTORNEY REPRESENTI NG THE YOUTH UPON THE FI LI NG OF CHARCGES AGAI NST THE
YOUTH RELATI NG TO SUCH CRI ME; AND

(©) TO ANY FOSTER PARENTS HAVI NG CUSTODY OF SUCH DELI NQUENT OR OFFEN-
DER AFTER RELEASE FROM THE CUSTODY OF THE OFFI CE OF CHI LDREN AND FAM LY
SERVI CES, EXCLUDI NG MENTAL HEALTH AND DEVELOPMENTAL DI SABI LI TY REPORTS.

S 5. The executive law is anended by adding a new section 501-i to
read as foll ows:

S 501-1. CUSTODY, CONTROL AND DI SCHARGE OF DETAI NED YOUTH. 1. PLACE-
MENT. THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES SHALL PLACE EACH YOUTH
COW TTED TO I TS CUSTODY UPON THE BASI S OF SUCH YOUTH S RI SK ASSESSMENT
VALUE AS SET FORTH I N SUBDI VI SION THREE OF THI S SECTI ON. PROVI DED, THAT
NO YOUTH CONVI CTED OF OR ADJUDI CATED AS HAVING COW TTED A DESI GNATED
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FELONY, OR FOUND TO HAVE COW TTED TWDO OR MORE LEVEL C RULE VI OLATI ONS
VWH LE I'N CUSTODY, OR FOUND TO HAVE COW TTED FOUR OR MORE LEVEL B RULE
VIOLATIONS WTH N THE PREVI QUS THREE MONTHS SHALL BE AUTHORI ZED TO BE
PLACED IN ANY PROGRAM OR FACILITY THAT IS NOT DESI GNATED AS A SECURE
FACI LI TY. FURTHERMORE, NO YOUTH HAVING A RISK LEVEL OF 1|11l SHALL BE
PLACED | N ANY PROGRAM LI CENSED, REG STERED OR CERTI FI ED BY THE OFFI CE OF
CH LDREN AND FAM LY SERVI CES WHICH | S NOT A SECURE FACI LI TY.

2. MOVEMENT TO LONER LEVEL OF CUSTCDY. PRI OR TO THE MOVEMENT OF ANY
YOUTH TO A LONER LEVEL OF CUSTODY, A RI SK ASSESSMENT SHALL BE CONDUCTED
FOR SUCH YOUTH. SUCH ASSESSMENT SHALL BE COWPLETED BY THE STAFF CHARGED
W TH THE DAILY CARE AND CUSTODY OF THE YOUTH UPON COVPLETION OF A RI SK
ASSESSMENT OF A YQUTH, THE FACI LITY OR PROGRAM VH CH W LL RECEI VE SUCH
YOUTH SHALL VERI FY WHETHER | T MEETS THE STAFFI NG REQUI REMENTS OF SUBDI -
VISION SI X OF TH' S SECTI ON.

3. RI SK ASSESSMENT. THE COWM SSI ONER OF CH LDREN AND FAM LY SERVI CES,
OR H'S OR HER DESI GNEE, SHALL ESTABLI SH A RI SK ASSESSMENT VALUE FOR EACH
YOUTH COW TTED TO THE CUSTODY OF THE OFFICE OF CH LDREN AND FAMLY
SERVI CES. THE RISK ASSESSMENT VALUE OF EACH YOUTH SHALL BE DERI VED BY
ADDI NG THE YOUTH S FACTORS FOR FACILITY RULE VIOLATIONS TO HS OR HER
PRIOR OFFENSE HI STORY, AND SUBTRACTI NG THEREFROM HI S OR HER M TI GATI NG
FACTORS.

(A) FACILITY RULE FACTORS SHALL BE DETERM NED BY:

(1) THE NUMBER OF LEVEL B RULE VI OLATI ONS MULTI PLI ED BY TWO, AND

(1'l) THE NUMBER OF LEVEL C RULE VI OLATI ONS MULTI PLI ED BY THREE.

(B) PRI OR OFFENSE HI STORY FACTOR SHALL BE DETERM NED BY:

(1) THE NUMBER OF OPEN OR PRIOR JUVEN LE DELI NQUENCY DETERM NATI ONS
WTH N THE PREVIOQUS THREE YEARS: ONE PO NT PER OFFENSE, BUT NOT TO
EXCEED THREE PO NTS;

(1) THE NUMBER OF OFFENSES PENDI NG PROSECUTI ON BY THE COUNTY ATTOR-
NEY: ONE PO NT PER OFFENSE, BUT NOT TO EXCEED THREE PO NTS;

(1'11) A PENDING FAM LY COURT FELONY OFFENSE: FOUR PQ NTS;

(1'V) A PENDING FAMLY COURT M SDEMEANOR OFFENSE: ONE PO NT PER
OFFENSE, BUT NOT TO EXCEED THREE PO NTS;

(V) A PAST FELONY ADJUDI CATI ON W THI N THE PREVI QUS THREE YEARS: FI VE
PO NTS;

(M) TWO OR MORE M SDEMEANCR ADJUDI CATI ONS W THI N THE PREVI QUS THREE
YEARS: THREE PO NTS; AND

(VI1) ONE M SDEMEANOR ADJUDI CATION WTHIN THE PREVIOUS THREE YEARS:
ONE PO NT.

(© M TIGATI NG FACTOR SHALL BE DETERM NED BY:

(1) THE LACK OF PRI OR ARRESTS OR ADJUDI CATI ONS: ONE PO NT;

(1'l') NOT BEING SUBJECT TO A PERSON I N NEED OF SUPERVI SI ON PROCEEDI NG
W TH N THE PREVI QUS THREE YEARS: ONE PO NT;

(I'1'1) CURRENTLY ACTIVELY COOPERATING I N COUNSELI NG, PREVENTI ON,
SERVI CES OR A PROGRAM ONE PO NT.

4. DEFINITIONS. AS USED IN THI S ARTI CLE:

(A) "DESI GNATED FELONY" SHALL MEAN AND | NCLUDE ANY OF THE FOLLOW NG
FELONI ES DEFI NED I N THE PENAL LAW MJRDER IN THE FI RST DEGREE, MJURDER I N
THE SECOND DEGREE, MANSLAUGHTER I'N THE FI RST DEGREE, MANSLAUGHTER I N THE
SECOND DEGREE, KIDNAPPING IN THE FIRST DEGREE, ARSON IN THE FIRST
DEGREE, ASSAULT |IN THE FI RST DEGREE, GANG ASSAULT I N THE FI RST DEGREE,
ARSON IN THE SECOND DEGREE, ROBBERY |IN THE FI RST DEGREE, GANG ASSAULT I N
THE SECOND DEGREE, AGGRAVATED SEXUAL ABUSE IN THE FI RST DEGREE, RAPE I[N
THE FIRST DEGREE, CRIM NAL SEXUAL ACT IN THE FI RST DEGREE, BURGLARY | N
THE FI RST DEGREE.
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(B) "DESI GNATED RI SK LEVEL" SHALL MEAN AN ASSESSMENT OF EACH YOUTH
COMW TTED TO THE CUSTODY OF THE OFFI CE OF CH LDREN AND FAM LY SERVI CES,
IN VH CH, INLIGHT OF ALL AVAI LABLE RECORDS, THE NUMBER AND TYPES OF
OFFENSES AND RULE VI OLATI ONS COW TTED BY SUCH YOUTH WHI LE | N THE CARE
AND CUSTODY OF THE OFFICE OF CH LDREN AND FAM LY SERVI CES AND | N ANY
PROGRAM LI CENSED, REQ STERED OR CERTI FI ED BY SUCH OFFI CE, AND PREVI QUS
CRIM NAL AND JUVEN LE DELI NQUENCY DETERM NATI ONS, SUCH YOUTH | S DETER-
M NED TO PRESENT A LON MODERATE OR HGH RISK OF COW TTI NG ANOTHER
CRI VE DEFINED IN THE PENAL LAW OR WHI CH WOULD CONSTI TUTE SUCH A CRIME | F
COMW TTED BY AN ADULT, OR POSES A THREAT TO THE SAFETY OF H MSELF OR
HERSELF OR OTHERS.

() "RISK LEVEL I" MEANS A YOUTH HAS A LOW R SK OF REPEATING OR
COMM TTI NG ADDI TI ONAL OFFENSES OR RULE VI OLATI ONS, OR PCSES NO DANGER TO
PUBLI C SAFETY. A YOUTH DETERM NED TO HAVE A RI SK LEVEL OF | SHALL HAVE A
Rl SK FACTOR CF THREE PO NTS OR LESS.

(I'') "RISK LEVEL 11" MEANS A YOUTH HAS A MODERATE RI SK OF REPEATI NG OR
COMM TTI NG ADDI TI ONAL OFFENSES OR RULE VI OLATI ONS, OR POSES A MODERATE
THREAT TO PUBLI C SAFETY. A YOUTH DETERM NED TO HAVE A RISK LEVEL OF I
SHALL HAVE A RI SK FACTOR OF BETWEEN FOUR AND EI GHT PO NTS.

(Irr)y "RISK LEVEL 111" MEANS A YOUTH HAS A H GH RI SK OF REPEATI NG OR
COMM TTI NG ADDI TI ONAL OFFENSES OR RULE VI OLATIONS, OR POSES A SERI QUS
THREAT TO PUBLIC SAFETY. A YOUTH DETERM NED TO BE A RI SK LEVEL OF 111
SHALL HAVE A RI SK FACTOR OF NI NE OR MORE PO NTS.

(O "EGREQ QUS ACT" SHALL MEAN AN ACT WHICH 1S CONSPI CUOUSLY OFFEN-
SI VE, | NTENTI ONAL OR BLATANT.

(D) "PERSI STENT PATTERN' SHALL MEAN A COURSE OF CONDUCT THAT IS | NTEN-
TI ONALLY REPETI Tl VE.

5. RULE VICLATIONS. (A) A YOQUTH IS QU LTY OF A LEVEL B VI OLATI ON WHEN
HE OR SHE:

(1) ATTEMPTS TO CONSPI RES TO OR ACTS AS AN ACCESSORY TO AN ESCAPE
ATTEMPT FROM ANY FACI LI TY, PROGRAM OR CUSTODY,

(1) WTHHOLDS | NFORVATI ON ABOUT AN ATTEMPTED ESCAPE OR ABSENCE W TH
OUT LEAVE;

(1'11) ENGAGES I N ANY VI OLENT CONDUCT | NVOLVI NG THE THREAT OF VI OLENCE;

(1'V) PRACTI CES OR | NSTRUCTS OTHERS I N MARTI AL ARTS, SPARRING OR SELF
DEFENSE TECHNI QUES;

(V) ENGAGES | N GANG RELATED HAND, VERBAL OR WRI TTEN COVMUNI CATI ON,

(VI') 1 NTENTI ONALLY EXPOSES THE PRI VATE PARTS OF THEI R BODI ES;

(M) MAKES ANY THREAT VERBALLY, IN WRITING OR BY GESTURE TO ANY
PERSOQON;

(M) POSSESSES UNAUTHORI ZED SECURI TY- RELATED EQUI PMENT SUCH AS KEYS,
VEHI CULAR KEYS, COVMUNI CATI ON DEVI CES OR RESTRAI NT EQUI PMENT;

(1'X) MAKES, USES, POSSESSES, SELLS OR EXCHANGES, OR IS UNDER THE
I NFLUENCE OF ANY ALCOHOLI C BEVERAGE OR | NTOXI CANT;

(X) MAKES, USES, POSSESSES, SELLS OR EXCHANGES, OR IS UNDER THE | NFLU-
ENCE OF ANY NARCOTI C, NARCOTI C PARAPHERNALI A OR CONTROLLED SUBSTANCE;

(XI') POSSESSES OUTDATED OR UNAUTHORI ZED TYPES OR QUANTI TI ES OF MEDI CA-
TI ON;

(XI'l) SELLS OUTDATED OR UNAUTHORI ZED TYPES OR QUANTI TI ES OF MEDI CA-
TI ON;

(XI11) ATTEMPTS TO SMUGGLE OR ATTEMPTS TO SCLICIT OTHERS TO SMJGGEE
ANY | TEM INTO OR QUT OF A FACILITY OR PROGRAM OCR FROM ONE FACI LI TY OR
PROGRAM AREA TO ANOTHER;

(XI'V) ENGAGES | N ANY VERBAL BEHAVI OR VWHI CH | NTERFERES W TH THE SECURE
AND ORDERLY OPERATI ON OF THE FACI LI TY;
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( ENGAGES | N ANY VERBAL BEHAVI OR WHI CH MAY RESULT I N I NJURY TO
STAFF OR RESI DENTS;

(XVI) ENGAGES I N ANY PHYSI CAL, PERSI STENT OR EGREQ QUS BEHAVI CR WHI CH
I NTERFERES W TH THE SECURE AND ORDERLY OPERATI ON OF THE FACI LI TY;

(XVI'1) ENGAGES I N ANY PHYSI CAL, PERSI STENT OR EGREQ OQUS BEHAVI CR WHI CH
MAY RESULT IN I NJURY TO STAFF OR RESI DENTS;

(XVI11) SPITS, URI NATES OR DEFECATES ON THE FLOOR OR ANY OTHER AREA;

(XI'X) THROAS URI NE OR FECES OR SANI TARY | TEMS;

(XX) FAILS TO COVPLY OR OTHERW SE DI SRUPTS FACI LI TY AND PROGRAM COUNT
PROCEDURES;

(XXI') MJTI LATES OR DEFACES H S OR HER BCDY, OR ENGAGES | N THE MJTI LA-
TI ON OR DEFACEMENT OF ANOTHER PERSON S BODY; OR

(XXI'l) ENGAGES I N A PERSI STENT PATTERN OF | NFRACTIONS AND FAILS TO
RESPOND TO SANCTIONS PREVI QUSLY | MPOSED BY AN | NDI VI DUAL CHARGED W TH
SUCH YOQUTH S CARE OR CUSTODY.

(B) AYQUTH IS GULTY OF A LEVEL C VI OLATI ON WHEN HE OR SHE:

(1) COWM TS OR ATTEMPTS TO COWM T ANY OFFENSE DEFINED IN THE PENAL
LAW

(1'l) STARTS OR ATTEMPTS TO START A FI RE, W THOUT AUTHORI ZATI ON;

(1'11') CAUSES OR ATTEMPTS TO CAUSE AN EXPLOSI ON,

(1'V) POSSESSES AN EXPLCSI VE DEVI CE OR MATERI ALS WHI CH CAN BE USED TO
MAKE AN EXPLCSI VE DEVI CE;

(V) I NFLICTS OR ATTEMPTS TO I NFLI CT BCDI LY HARM UPON ANOTHER RESI DENT,
A STAFF MEMBER OR ANY OTHER PERSON,

(V') ENGAGES I N FI GHTI NG

(V1) CONSPI RES OR TAKES ANY ACTION WHICH IS | NTENDED TO OR RESULTS I N
THE TAKEOVER OF ANY AREA OF A FACILITY OR PROGRAM OR, ACTING IN A
GROUP, ENGAGES | N ANY VI OLENT CONDUCT OR CONDUCT | NVOLVI NG THE THREAT OF
VI OLENCE;

(MI1) ENGAGES WTH OTHERS IN ANY VIOLENT CONDUCT OR THREAT OF
VI OLENCE;

(1'X) LEADS, ORGANI ZES OR URGES OTHER RESIDENTS TO PARTICI PATE IN
ACTI ONS DETRI MENTAL TO THE ORDER OF A FACI LITY OR PROGRAM

ENGAGES | N OR ENCOURAGES OTHERS TO ENGAGE | N UNAUTHORI ZED ORGAN-
I ZATI ONAL ACTI VI TI ES OR MEETI NGS;

(XI') DI SPLAYS, WEARS, POSSESSES, DI STRIBUTES OR USES UNAUTHORI ZED
ORGANI ZATI ONAL | NSI GNI A OR MATERI ALS;

(XI'l) MAKES, POSSESSES, SELLS, EXCHANGES OR USES ANY GUN, FI REARM OR
AMVUNI TI ON, KNI FE, RAZOR, SHARPENED | NSTRUMENT, TOOL OR OTHER | TEM CLAS-
SIFI ED AS A WEAPON BY USE OR APPEARANCE;

(XI1'1) CONSPIRES TO, IS AN ACCESSORY TO OR COW TS ESCAPE FROM ANY
PROGRAM OR CUSTCODY, OR W THHOLDS | NFORMATI ON ABOUT AN ESCAPE OR ABSENCE
W THOUT LEAVE;

(XI'V) | NTENTI ONALLY FAILS OR ATTEMPTS TO FAIL TO RETURN AT OR BEFORE
THE TI ME PRESCRI BED FOR H S OR HER RETURN;

( ENGAGES | N, ENCOURAGES, SOLICI TS OR ATTEMPTS TO FORCE OTHERS TO
ENGAGE | N SEXUAL ACTS OR CGESTURES;

(XVI) TAMPERS W TH OR THREATENS W TNESSES OR | NFORVANTS | N ANY | NVES-
TI GATI ON; OR

(XVI'1) POSSESSES TOCLS, CULINARY | NSTRUVENTS OR OTHER | TEMS THAT MAY
BE CLASSI FI ED AS WEAPONS BY USE OR APPEARANCE W THOUT AUTHORI ZATI ON.

6. STAFFI NG PROGRAMS OPERATED, LI CENSED, CERTIFIED OR REGQ STERED BY
THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES SHALL COWVPLY W TH THE FOLLOW
I NG STAFFI NG REQUI REMENTS:



Co~NOoOUIT~hWNE

A. 8450 6

(A) THOSE PROGRAMS ACCEPTING YOUTHS W TH RISK LEVEL | ASSESSMENTS
SHALL HAVE STAFFI NG SUFFI Cl ENT TO ENSURE THE SAFETY OF THE EMPLOYEES AND
RESI DENTS OF THE PROGRAM

(B) THOSE PROGRAMS ACCEPTING YOUTHS WTH RI SK LEVEL || ASSESSMENTS
SHALL HAVE STAFFI NG SUFFI Cl ENT TO ENSURE THAT NO EMPLOYEE SHALL BE
REQU RED TO SUPERVI SE NO MORE THAN ONE SUCH YOUTH, UNLESS THE EMPLOYEE
| S ACCOVPANI ED BY NOT LESS THAN ONE OTHER EMPLOYEE OF THE PROGRAM OR
ANOTHER APPROPRI ATE PERSON.

(©) THOSE PROGRAMS ACCEPTING YOUTHS WTH RI SK LEVEL |11 ASSESSMENTS
SHALL BE SECURE OR LI M TED SECURE FACI LI Tl ES.

S 6. Subdivision 4 of section 504 of the executive |aw, as anended by
chapter 687 of the laws of 1993, is amended to read as foll ows:

4. The [division] OFFI CE OF CH LDREN AND FAM LY SERVI CES shal | deter-
m ne, SUBJECT TO THE PROVI SI ONS OF SECTION FIVE HUNDRED ONE-1 OF TH' S
ARTI CLE, the particular [division] OFFICE facility or programin which a
child placed wth [the division] SUCH OFFI CE shall be cared for, based
upon an eval uation of such child. The [division] OFFI CE OF CH LDREN AND
FAM LY SERVI CES shal |, SUBJECT TO THE PROVI SI ONS OF SECTI ON FI VE HUNDRED
ONE-1 OF THIS ARTICLE AND AFTER A COWLETE REVI EW OF THE RECORDS AND
FILES OF A CHI LD, also have authority to discharge or conditionally
release children placed with it and to transfer such children froma
limted secure or non-secure facility to any other |imted secure or
non-secure facility, when the interest of such children requires such
action; provided that a child transferred to a non-secure facility from
a |limted secure facility may be returned to a limted secure facility
upon a determ nation by the [division] OFFICE that, for any reason, care
and treatnent at the non-secure facility is no longer suitable.
PROVI DED, HOWEVER, THAT NO SUCH DI SCHARGE, RELEASE OR TRANSFER SHALL BE
AUTHORI ZED | F THE CHI LD S RECORDS AND FILES |INCLUDE (A) TWO OR MORE
LEVEL C RULE VI OLATIONS W THI N THREE MONTHS PRI OR TO A PROPCSED PLACE-
MENT I N A LESS SECURE FACILITY, OR (B) FOUR OR MORE LEVEL B RULE
VIOLATIONS WTH N THREE MONTHS PRI OR TO A PROPOSED PLACEMENT I N A LESS
SECURE FACI LITY, OR (C) NOTATI ON OF ANY CONDUCT OR ACT COW TTED BY SUCH
CH LD WHI CH WOULD CONSTI TUTE A CRI ME DEFINED I N THE PENAL LAWIF COW T-
TED BY AN ADULT.

S 7. Section 507-a of the executive law is anmended by adding a new
subdivision 6 to read as foll ows:

6. THE OFFICE OF CH LDREN AND FAM LY SERVI CES NOT LESS THAN TEN DAYS
BEFORE THE MOVEMENT OF ANY YOUTH, COW TTED TO THE CUSTODY OR SUPER-
VISION OF SUCH OFFICE, TO ANY FACI LI TY OR PROGRAM OPERATED, LI CENSED,
REG STERED, CERTI FI ED OR AUTHORI ZED BY THE OFFI CE, SHALL PROVI DE NOTI CE
O THE MOVEMENT OF SUCH YOUTH TO THE DI VI SI ON OF STATE POLI CE AND THE
LOCAL LAW ENFORCEMENT AGENCY HAVI NG JURI SDI CTION OVER THE FACILITY OR
PROGRAM TO WHICH THE YOUTH IS TO BE MOVED. SUCH NOTI CE SHALL | NCLUDE,
BUT NOT BE LIMTED TO, REPORTS OF THE YOUTH S PRI OR ASSAULTS, ACTS OF
VI OLENCE, ATTEMPTED SUl Cl DES, ESCAPES AND ATTEMPTED ESCAPES WHI LE I N THE
CARE AND CUSTODY OF THE OFFI CE, AND CRI M NAL CHARGES.

S 8. The executive law is anmended by adding a new section 510 to read
as foll ows:

S 510. REPORTS OF YOUTH CRIM NAL ACTIVITY; REQURED. 1. (A EVERY
OFFICER AND EMPLOYEE OF A FACILITY OR PROGRAM THAT | S SUBJECT TO THE
PROVI SIONS OF THI'S TI TLE, SHALL REPORT OR CAUSE A REPORT TO BE MADE TO A
LAW ENFORCEMENT AGENCY HAVI NG JURI SDI CTI ON WHEN SUCH OFFI CER OR EMPLOYEE
HAS REASONABLE CAUSE TO SUSPECT BASED UPON PERSONAL KNOALEDGE OF FACTS,
CONDI TI ONS OR Cl RCUMSTANCES THAT A YOUTH I N SUCH FACI LI TY OR PROGRAM HAS
COW TTED AN ACT, WHCH IF THE YOUTH WAS AN ADULT, WOULD BE A CRI ME
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DEFI NED I N THE PENAL LAW OR HAS COW TTED A CRI ME DEFINED I N THE PENAL
LAW

(B) AFTER SUBM TTING A REPORT TO THE LAW ENFORCEMENT AGENCY HAVI NG
JURI SDI CTI ON, THE OFFI CER AND EMPLOYEE SHALL PROVI DE NOTI CE THEREOF TO
HS OR HER EMPLOYER AND TO THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES.
NEI THER OPERATOR OF A FACILITY OR PROGRAM THAT 1S SUBJECT TO THE
PROVI SIONS OF THI'S TI TLE, NOR THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES
SHALL DENY A LAW ENFORCEMENT AGENCY ACCESS TO ANY PROGRAM FACI LI TY,
OFFI CER, EMPLOYEE OR YOUTH WHILE SUCH AGENCY IS IN THE COURSE OF AN
| NVESTI GATI ON  RELATING TO A REPORT SUBM TTED PURSUANT TO PARAGRAPH ( A)
OF TH S SuBDI VI SI ON.

(© NO OPERATOR OF A PROGRAM OR FACILITY LICENSED, REG STERED OR
CERTIFIED BY THE OFFI CE OF CH LDREN AND FAM LY SERVI CES SHALL TAKE ANY
RETALI ATORY PERSONNEL ACTION, AS SUCH TERM | S DEFINED I N PARAGRAPH (E)
OF SUBDIVISION ONE OF SECTION SEVEN HUNDRED FORTY OF THE LABOR LAW
AGAI NST AN EMPLOYEE BECAUSE SUCH EMPLOYEE BELI EVES THAT HE OR SHE HAS
REASONABLE CAUSE TO SUSPECT THAT A YOUTH HAS COW TTED A CRI M NAL ACT
AND THAT EMPLOYEE THEREFORE MAKES A REPORT |IN ACCORDANCE WTH THI'S
TITLE. NO FACI LI TY OR PROGRAM LI CENSED, REGQ STERED OR CERTI FI ED BY SUCH
OFFICE SHALL | MPOSE ANY CONDI TI ONS, | NCLUDI NG PRI OR APPROVAL OR PRI OR
NOTI FI CATI ON, UPON A MEMBER OF | TS STAFF SPECI FI CALLY REQUI RED TO REPORT
UNDER THI S TI TLE. AT THE TIME OF THE MAKI NG OF A REPORT, OR AT ANY TIME
THEREAFTER, SUCH PERSON OR OFFI Cl AL MAY EXERCI SE THE RI GHT TO REQUEST
THE FI NDI NGS OF AN | NVESTI GATI ON MADE PURSUANT TO THI S SECTI ON.

2. ANY PERSON, OFFICIAL OR INSTITUTION REQURED BY THIS TITLE TO
REPORT A YOUTH S CRIM NAL ACT WHO W LLFULLY CONCEALS THE COWM SSI ON OF
SUCH CRIME SHALL BE GUILTY OF A CLASS A M SDEMEANOR

3. ANY PERSON, OFFICIAL OR INSTITUTION REQURED BY THIS TITLE TO
REPORT A YOUTH S CRI M NAL ACT WHO KNOW NGLY CONCEALS THE COWM SSI ON OF
SUCH CRIME SHALL BE CIVILLY LI ABLE FOR THE DAMAGES PROXI MATELY CAUSED BY
SUCH CONCEALMENT.

4. THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES SHALL | NCLUDE | NSTRUC-
TION ON THE PROVI SIONS OF THI S SECTI ON AS PART OF THE TRAI NIl NG REQUI RED
BY SUBDI VI SI ON TWELVE- A OF SECTI ON FI VE HUNDRED ONE OF THI S ARTI CLE.

S 9. Subdivision 1 of section 510-c of the executive |law, as anended
by chapter 465 of the laws of 1992, is anended to read as foll ows:

1. The [division] OFFICE OF CH LDREN AND FAM LY SERVI CES may, SUBJECT
TO THE PROVI SI ONS OF SECTION FI VE HUNDRED ONE-1 OF THI'S ARTICLE AND
AFTER A COWLETE REVIEW OF THE RECORDS AND THE FILES OF A CHI LD,
di scharge fromits custody any child placed with the [division] OFFICE
whenever it deens such discharge to be in the best interest of the child
and there is reasonable probability that the child can be di scharged
wi t hout endangering the public safety; provided, however, that no child
while absent froma division facility without the consent of the direc-
tor of such facility shall be discharged by the [division] OFFICE solely
by reason of the absence[, and]; provided further that no child in the
custody of the division and transferred to the departnent of nental
hygi ene, while absent from a departnment of nmental hygiene facility with-
out the consent of the superintendent or director of such facility,
shall be discharged by the division; AND PROVI DED, FURTHER, THAT NO
CH LD SHALL BE DI SCHARGED | F H'S OR HER RECORDS AND FILES |INCLUDE (A)
TWO OR MORE LEVEL C RULE WVIOLATIONS WTH N THREE MONTHS PRI OR TO A
PROPCSED PLACEMENT IN A LESS SECURE FACILITY, OR (B) FOUR OR MORE LEVEL
B RULE VI CLATIONS W THI N THREE MONTHS PRI OR TO A PROPOSED PLACEMENT I N A
LESS SECURE FACI LITY, OR (C) NOTATI ON OF ANY CONDUCT OR ACT COW TTED BY
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SUCH CH LD WH CH WOULD CONSTI TUTE A DESI GNATED FELONY CRI ME DEFI NED I N
THE PENAL LAWIF COVM TTED BY AN ADULT.

S 10. Section 837 of the executive |law is amended by addi ng a new
subdi vision 19 to read as foll ows:

19. ESTABLI SH RULES AND REGULATI ONS REQUI RING UPON REQUEST OF THE
OPERATOR OF A FACILITY OR PROGRAM LI CENSED, REG STERED OR CERTI FI ED BY
THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES, WHEN A YOUTH HAS ABSENTED
H MSELF OR HERSELF FROM SUCH FACI LI TY OR PROGRAM W THOUT AUTHORI ZATI ON,
THAT A POLI CE OFFI CER HAVI NG JURI SDI CTI ON ESCORT AN EMPLOYEE OF SUCH
FACI LI TY OR PROGRAM TO THE ABSENT YOUTH S PLACE OF RESI DENCE TO | NVESTI -
GATE WHERE SUCH YOUTH HAS FLED. EVERY SUCH PCLI CE OFFI CER SHALL ASSI ST
THE EMPLOYEE | N TAKI NG THE YOUTH | NTO CUSTODY AND RETURNI NG THE YOUTH TO
THE FACI LI TY OR PROGRAM TO WHI CH THE YOUTH | S ASSI GNED.

S 11. Section 166 of the famly court act is anmended to read as
fol | ows:

S 166. Privacy of records. (A) The records of any proceeding in the
famly court shall not be open to indiscrimnate public inspection.
However, the <court in its discretion in any case may pernt the
i nspection of any papers or records. Any duly authorized agency, associ -
ation, society or institution to which a child is comrtted nay cause an
i nspection of the record of investigation to be had and my in the
di scretion of the <court obtain a copy of the whole or part of such
record.

(B) NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SION (A) OF THI S SECTI ON,
THE RECORDS OF EVERY JUVEN LE DELI NQUENCY PROCEEDI NG I N THE FAM LY COURT
OF A PERSON, WHO | S PLACED WTH OR COW TTED TO THE CUSTODY OF THE
OFFICE OF CH LDREN AND FAMLY SERVICES, SHALL BE OPEN TO AND BE
PROVI DED:

(1) TO THE STAFF MEMBERS AND EMPLOYEES OF THE FACI LI TY, WHETHER OPER-
ATED BY SUCH OFFI CE OR NOT, I N WHI CH SUCH PERSON | S PLACED OR COW TTED
AS A JUVEN LE DELI NQUENT, JUVEN LE OFFENDER OR YOUTHFUL OFFENDER BY THE
OFFI CE OF CHI LDREN AND FAM LY SERVI CES WHEN THE STAFF MEMBER OR EMPLOYEE
IS RESPONSIBLE FOR THE CARE, CUSTODY, TREATMENT, HOUSI NG EDUCATI ON,
REHABI LI TATI ON OR GUI DANCE OF THE PERSON,

(2) IN THE EVENT SUCH PERSON ENGAGES IN CONDUCT OR COW TS AN ACT
VH CH WOULD CONSTITUTE A CRIME DEFINED IN THE PENAL LAW I F THE PERSON
WAS AN ADULT OR COM TS A CRI ME DEFINED I N THE PENAL LAW TO THE COURT,
THE PRESENTMENT AGENCY OR DI STRI CT ATTORNEY, AND SUCH PERSON S ATTORNEY
UPON THE FI LI NG OF CHARGES AGAI NST THE PERSON RELATING TO SUCH CRI ME;
AND

(3) TO ANY FOSTER PARENTS HAVI NG CUSTODY OF SUCH PERSON AFTER RELEASE
FROM THE CUSTODY OF THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES.

S 12. Section 720.35 of the crimnal procedure law is anended by
addi ng a new subdivision 5 to read as fol |l ows:

5.  NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SION TWO OF THI' S SECTI ON,
ALL OFFI Cl AL RECORDS AND PAPERS OF A YOUTHFUL OFFENDER, WHO | S COW TTED
TO THE CUSTODY OF THE OFFI CE OF CHI LDREN AND FAM LY SERVICES SHALL BE
OPEN TO AND BE PROVI DED TGO

(A) THE STAFF MEMBERS AND EMPLOYEES OF THE FACI LI TY, WHETHER OPERATED
BY SUCH OFFI CE OR NOT, IN WHI CH THE OFFENDER IS COW TTED BY THE OFFI CE
OF CH LDREN AND FAMLY SERVICES WHEN THE STAFF MEMBER OR EMPLOYEE | S
RESPONSI BLE FOR THE CARE, CUSTODY, TREATMENT, HOUSI NG EDUCATI ON, REHA-
Bl LI TATI ON OR GUI DANCE OF THE YOUTHFUL OFFENDER;

(B) I N THE EVENT THE YOUTHFUL OFFENDER COWMM TS A CRI ME DEFI NED I N THE
PENAL LAW TO THE COURT, THE DI STRICT ATTORNEY, AND THE YOUTHFUL
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OFFENDER S ATTORNEY UPON THE FILING OF CHARGES AGAI NST SUCH OFFENDER
RELATI NG TO SUCH CRI ME; AND

(© TO ANY FOSTER PARENTS HAVI NG CUSTODY OF SUCH YOUTHFUL OFFENDER
AFTER RELEASE FROM THE CUSTODY OF THE OFFICE OF CH LDREN AND FAMLY
SERVI CES.

S 13. Section 725.15 of the crimnal procedure |aw, as anended by
chapter 7 of the laws of 2007, is anmended to read as foll ows:

S 725.15 Seal i ng of records.

1. Except where specifically required or permtted by statute or upon
specific authorization of the court that directed renoval of an action
to the famly court all official records and papers of the action up to
and including the order of renoval, whether on file with the court, a
police agency or the division of crimnal justice services, are confi-
dential and nust not be nmde available to any person or public or
private agency, provided however that availability of copies of any such
records and papers on file with the famly court shall be governed by
provisions that apply to famly court records, and further provided that
all official records and papers of the action shall be included in those
records and reports that may be obtai ned upon request by the comm ssion-
er of mental health or conm ssioner of [nental retardation and] devel op-
nmental disabilities, as appropriate; the case review panel; and the
attorney general pursuant to section 10.05 of the nmental hygi ene | aw.

2. NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SION ONE OF THI'S SECTI ON,
ALL OFFICIAL RECORDS AND PAPERS OF AN ACTI ON RELATI NG TO A JUVEN LE
OFFENDER, WHO | S PLACED W TH THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES
SHALL BE OPEN TO AND BE PROVI DED

(A) TO THE STAFF MEMBERS AND EMPLOYEES OF THE FACI LI TY, WHETHER OPER-
ATED BY SUCH OFFICE OR NOT, INWICH THE OFFENDER |S PLACED BY THE
OFFI CE OF CHI LDREN AND FAM LY SERVI CES WHEN THE STAFF MEMBER OR EMPLOYEE
IS RESPONSIBLE FOR THE CARE, CUSTODY, TREATMENT, HOUSI NG EDUCATI ON,
REHABI LI TATI ON OR GUI DANCE OF THE JUVENI LE OFFENDER

(B) IN THE EVENT THE JUVEN LE OFFENDER ENGAGES IN CONDUCT OR COW TS
AN ACT WH CH WOULD CONSTI TUTE A CRIME DEFINED I N THE PENAL LAW I F THE
OFFENDER WAS AN ADULT OR COWM TS A CRIME DEFINED IN THE PENAL LAW TO
THE COURT, THE PRESENTMENT AGENCY OR DI STRICT ATTORNEY, AND SUCH
OFFENDER S ATTORNEY UPON THE FILING OF CHARGES AGAINST THE JUVEN LE
OFFENDER RELATI NG TO SUCH CRI ME; AND

(© TO ANY FOSTER PARENTS HAVI NG CUSTODY OF SUCH JUVEN LE OFFENDER
AFTER RELEASE FROM THE CUSTODY OF THE OFFICE OF CH LDREN AND FAM LY
SERVI CES.

S 14. Subdivision 2 of section 212 of the judiciary |law is anended by
addi ng a new paragraph (s) to read as foll ows:

(S) ADOPT RULES, ORDERS AND FORMS PROVI DI NG FOR THE PROVISION OF THE
OFFI CI AL RECORDS AND PAPERS OF JUVENI LE DELI NQUENTS, JUVENI LE OFFENDERS
AND YOUTHFUL OFFENDERS PURSUANT TO SUBDIVISION (A) OF SECTION ONE
HUNDRED SI XTY-SI X OF THE FAM LY COURT ACT, SUBDI VI SI ON FI VE OF SECTI ON
720.35 OF THE CRIM NAL PROCEDURE LAW AND SUBDIVISION TWDO OF SECTION
725.15 OF THE CRI M NAL PROCEDURE LAW

S 15. Severability. [If any clause, sentence, paragraph, section or
part of this act shall be adjudged by any court of conpetent jurisdic-
tion to be invalid and after exhaustion of all further judicial review,
the judgnent shall not affect, inpair or invalidate the remainder there-
of , but shall be confined inits operation to the clause, sentence,
par agr aph, section or part of this act directly involved in the contro-
versy in which the judgnment shall have been rendered.
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S 16. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a |law, provided that, effec-
tive imediately, any rules and regulations necessary to inplenent the
provisions of this act on its effective date are authorized to be
pronul gat ed, repeal ed and/ or anmended on or before such date.



