Co~NOUITR~hWNE

STATE OF NEW YORK

845
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 5, 2011

I ntroduced by M of A PHEFFER, MAISEL, REILLY, M MLLER, H KIND, M LL-
MAN, DI NOW TZ, ZEBROWSKI, P. RIVERA, GALEF, HOOPER -- Milti - Sponsored
by -- M of A ABBATE, CRESPO DESTITO  GABRYSZAK, GLICK, V. LOPEZ,
MAYERSOHN, MENENY, SCH MEL, SWEENEY, WElI SENBERG -- read once and
referred to the Conmttee on Consunmer Affairs and Protection

AN ACT to anend the general business law and the <correction law, in
relation to the processing of personal identifying informtion

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
392-j to read as foll ows:

S 392-J. PROCESSI NG PERSONAL | DENTI FYI NG | NFORVATI ON; PROHI BI TI ONS. 1.
DEFI NI TIONS. AS USED IN THI' S SECTI ON:

(A "I NVATE" MEANS AN OFFENDER WHO IS COW TTED UNDER SENTENCE TO OR
CONFINED IN A PENAL OR CORRECTIONAL | NSTITUTION, | NCLUDI NG BUT NOT
LIMTED TO A FACILITY FOR THE MENTALLY ILL OR MENTALLY DEFECTI VE.

(B) "DATA SUBJECT" SHALL MEAN A NATURAL PERSON RESIDI NG I N TH S STATE.

(C) "PERSONAL | NFORVATI ON' SHALL MEAN ANY | NFORMATI ON CONCERNI NG A
NATURAL PERSON WH CH, BECAUSE OF NAME, NUMBER, PERSONAL MARK, OR OTHER
| DENTI FI ER, CAN BE USED TO | DENTI FY SUCH NATURAL PERSON.

(D) "PERSONAL | DENTI FYI NG | NFORVATI ON' SHALL MEAN PERSONAL | NFORMATI ON
CONSI STI NG OF ANY | NFORMATI ON | N COVBI NATI ON W TH ANY ONE OR MORE OF THE
FOLLOW NG DATA ELEMENTS, VWHEN El THER THE PERSONAL | NFORVATION OR THE
DATA ELEMENT IS NOT ENCRYPTED, OR ENCRYPTED W TH AN ENCRYPTI ON KEY THAT
'S | NCLUDED | N THE SAME RECORD AS THE ENCRYPTED PERSONAL | NFORMATI ON OR
DATA ELEMENT:

(1) SOCI AL SECURI TY NUMBER;

(2) DRIVER S REG STRATION NUMBER OR NON- DRI VER | DENTI FI CATI ON CARD
NUMBER;, OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(3) MOTHER S MAI DEN NAME, FI NANCI AL SERVI CES ACCOUNT NUMBER OR CODE,
SAVI NGS ACCOUNT NUMBER OR CODE, CHECKI NG ACCOUNT NUMBER OR CODE, DEBIT
CARD NUMBER OR CODE, AUTOVATED TELLER MACH NE NUMBER OR CODE, ELECTRONI C
SERI AL NUMBER OR PERSONAL | DENTI FI CATI ON NUVBER.

(E) "PERSONAL | DENTI FI CATION NUMBER' SHALL MEAN ANY NUMBER OR CODE
VH CH MAY BE USED ALONE OR | N CONJUNCTI ON W TH ANY OTHER | NFORMATION TO
ASSUME THE | DENTITY OF ANOTHER PERSON OR ACCESS FI NANCI AL RESOURCES OR
CREDI T OF ANOTHER PERSON.

2. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW NO PERSON, FIRM  PART-
NERSHI P, ASSOCI ATI ON, OR CORPORATI ON SHALL KNOW NGLY USE THE LABOR OR
TIME OF ANY | NVATE IN THI S STATE, OR IN ANY OTHER JURISDICTION, TO
ENGAGE IN VHOLE OR I N PART I N OBTAI NI NG ACCESS TO, COLLECTI NG OR PROCC-
ESSI NG PERSONAL | DENTI FYI NG | NFORVMATI ON PERTAI NI NG TO A DATA SUBJECT [N
THI S STATE.

3. A VIOLATION OF THE PROVI SIONS OF THI' S SECTI ON SHALL BE PUNI SHABLE
BY A CIVIL PENALTY OF NOT MORE THAN ONE THOUSAND FIVE HUNDRED DOLLARS
FOR THE FIRST VIOLATION AND NOT MORE THAN TWD THOUSAND FI VE HUNDRED
DOLLARS FOR A SECOND OR SUBSEQUENT VI OLATI ON.

S 2. Subdivision 1 of section 170 of the correction | aw, as anended by
chapter 166 of the laws of 1991, is amended to read as foll ows:

1. The conmi ssioner [of correctional services] shall not, nor shall
any other authority whatsoever, make any contract by which the |abor or
time of any inmate in any state or local correctional facility in this
state, or the product or profit of his work, shall be contracted, |et,
farmed out, given or sold to any person, firm association or corpo-
ration; except that the inmates in said correctional institutions my
work for, and the products of their |abor may be disposed of to, the
state or any political subdivision thereof, any public institution owned
or managed and controlled by the state, or any political subdivision
t hereof, PROVI DED THAT NO I NMATE IN ANY STATE OR LOCAL CORRECTI ONAL
FACILITY SHALL ENGAGE IN WHOLE OR |IN PART I N OBTAI NI NG ACCESS TO,
COLLECTI NG OR PROCESSI NG PERSONAL | DENTI FYI NG | NFORMATI ON, AS DEFI NED I N
SECTI ON THREE HUNDRED NI NETY- TWO-J OF THE GENERAL BUSI NESS LAW PERTAI N-
I NG TO A NATURAL PERSON RESI DI NG I N THI S STATE.

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw



