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STATE OF NEW YORK

8438
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
June 15, 2011

Introduced by M of AL DINOWTZ -- Milti-Sponsored by -- M of A BREN
NAN, CLARK, FARRELL, @G.ICK, GOITFRI ED, HOOPER, JACOBS, MAGEE, M LLMAN
ORTI Z, WEINSTEIN -- read once and referred to the Commttee on Consum
er Affairs and Protection

AN ACT to anend the personal property |aw and the general business |aw,
in relation to enhancing consumer protection in notor vehicle retai
| easi ng, conformng to federal requirenents, and providing for a cool -
ing off period for |easing and purchasing and to repeal subdivision 7
of section 331 of the personal property lawrelating to "initial early
term nati on charge"

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 7 of section 331 of the personal property |aw,
as amended by chapter 111 of the |laws of 1995, is REPEALED

S 2. Section 331 of the personal property |law, as added by chapter 1
of the laws of 1994, subdivisions 6, 7, 9, 11, 12 and 19 as anended and
subdi vi sion 24 as renunbered by chapter 140 of the |aws of 1995, subdi -
visions 14 and 18 as anended by chapter 111 of the laws of 1995, and
subdi vi sion 13 as separately anended by chapters 111 and 140 of the |aws
of 1995, is anended to read as foll ows:

S 331. Definitions. In this article, unless the context or subject
matter otherw se requires:

1. "Motor vehicle" or "vehicle" means any device propelled or drawn by
any power other than nuscul ar power, upon or by which any person or
property is or may be transported or drawn upon a public highway, road
or street. The term does not include a "snownobile" as defined in subdi-
vision three of section 21.05 of the parks, recreation and historic
preservation law or other vehicles not designed primarily for highway
transportation, but which may incidentally transport persons or property
on a public highway.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. "Retail |essee" or "lessee" neans a natural person who |eases a
notor vehicle from a retail lessor primarily for personal, famly or
househol d use and who executes a retail |ease agreement in connection

therewith. For purposes of section three hundred thirty-four and subdi -
visions two and three of section three hundred forty-six of this arti-
cle, the termalso includes a person who nakes a paynent to a | essor or
| eaves his vehicle with a | essor pending the execution of a retail |ease
agreenent. Except as provided in sections three hundred forty-ei ght and
three hundred forty-nine of this article, the termdoes not include a
person who |eases a notor vehicle primarily for agricultural, business
or conmercial use or for the purpose of subl easing.

3. "Retail lessor" or "lessor" neans a person regularly engaged in the
busi ness of |easing or selling notor vehicles who | eases a notor vehicle
to a retail | essee under or subject to a retail |ease agreenent.

4. "Retail |ease" or "lease" neans a transfer froma retail lessor to
aretail lessee of the right to possession and use of a notor vehicle in
return for consideration. The termdoes not include a sale, including a
sale on approval or a sale or return, aretail instalnment sale as

defined in article nine of this chapter or the retention or creation of
a security interest in a notor vehicle.

5. "Retail |ease agreenent” or "agreenment" neans an agreenent, entered
into in this state, for the |ease of a notor vehicle, and which may
i nclude the purchase of goods or services incidental thereto, by a
retail |essee for a schedul ed term exceedi ng four nonths, whether or not
the lessee has the option to purchase or otherw se becone the owner of
the vehicle at the expiration of the agreenment. The term includes such
an agreenent wherever entered into if executed by the |lessee in this
state and if solicited in person by a person acting on his OR HER own
behal f or that of the lessor. The term does not include a retail instal-
ment contract or a rental -purchase agreenent as defined in articles nine
and eleven of this chapter. An agreenent that substantially conplies
with this article does not create a security interest in a notor vehicle
as the term"security interest”" is defined in subdivision thirty-seven
of section 1-201 of the uniform comrercial code.

6. "Additional early ternmination charge" neans the initial dollar
anmount of the early term nation charge the portion of which is recovera-
ble by the hol der upon early termnation in addition to the anounts
specified in paragraphs (a) through (e) of subdivision one of section
three hundred forty-one of this article. [The additional early term-
nation charge may only include anobunts which are reasonable in |ight of
the anticipated or actual harm caused by the delinquency, default or
early termnation, the difficulties of proof of |oss and the inconven-
ience or nonfeasibility of otherw se obtaining an adequate renedy.] Any
fees or charges included in the additional early term nation charge may
not al so be included in the capitalized cost.

7. "Adjusted capitalized cost" neans the GROSS capitalized cost |ess
any capitalized cost reduction paynents nade by the | essee at the incep-
tion of the | ease and any net trade-in allowance granted by the | essor.

8. "Anticipated assignee" nmeans the person to whomthe | essor antic-
i pates that the agreenment will be assigned and to whom the agreenent
subsequently is assigned by the | essor.

9. "Base rental paynment” means that portion of the nonthly or other

periodic rental payment which is equal to the sumof: (a) the average
nonthly or other periodic | ease charge; and (b) the average nonthly or
ot her periodic depreciation. For purposes of this article, the average
nonthly or other periodic depreciation nay include a nonthly or other
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periodic charge for any itemthat the | essor has included in the GRCSS
capitalized cost.

10. "Conspicuous” neans that a termor clause is so witten that a
reasonabl e person against whomit is to operate ought to have noticed
it. Wether or not a termor clause is conspicuous is a question of |aw
for decision by the court.

11. "[ Capitalized] GROSS CAPI TALI ZED cost"” neans the agreed upon
anount which serves as the basis for determ ning the base rental paynent
and a portion of the early termination liability of the | essee. The
GRCSS capitalized cost may include any taxes, registration, license
acqui sition, assignnent and other fees and charges for insurance, for a
wai ver of the contractual obligation to pay the gap anount, for accesso-
ries and their installation, for delivering, servicing, repairing or
improving the notor vehicle and for other services incidental to the
agreenent. It also may include the unpaid bal ance of any anount financed
under an outstanding notor vehicle |oan agreenment or notor vehicle
retail instalnent contract or the unpaid portion of the early term -
nation obligation under an outstandi ng notor vehicle retail |ease agree-
ment. The term does not include any | ease charge or any anount i ncluded
in the additional early term nation charge.

12. "Capitalized cost reduction” neans any paynents made by cash,
check or simlar nmeans that are in the nature of downpaynents mnade by
the | essee at the inception of the | ease for the purpose of reducing the
GRCSS capitalized cost.

13. "Constant vyield nmethod" nmeans: (a) in the case of a periodic
paynent |ease, that nethod of determ ning the | ease charge portion of
each base rental paynent pursuant to which the | ease charge for each
conmput ational period is earned in advance by multiplying the constant
rate inplicit in the |ease times the bal ance subject to | ease charge as
it declines during the lease term At any given time during the sched-
uled term of a periodic paynent |ease, the bal ance subject to | ease
charge is the difference between the adjusted capitalized cost and the
sum of: (i) all depreciation anounts accrued during the preceding
conmput ational periods; and (ii) the first base rental paynent; (b) in
the case of a single or advance paynent |ease, that nethod of deternin-
ing the periodic earning of |ease charges pursuant to which the |ease
charge for each conputational period is earned in advance by multiplying
the constant rate inplicit in the |lease tines the bal ance subject to
| ease charge as it increases during the scheduled |ease term At any
given time during the scheduled termof a single or advance paynent
| ease, the bal ance subject to | ease charge is determ ned by subtracting
from the [estimated] residual value the total |ease charge scheduled to
be earned over the termof the |ease and adding to the difference all
| ease charges accrued during the precedi ng conputational periods; (c) in
the case of either type of |ease, the periodic | ease charge cal cul ations
are based on the assunption that the holder will receive the rental
paynments on their exact due dates and that the |lease goes to its ful
term

14. "[Estimated residual] RESIDUAL val ue" neans the estimated val ue of
the leased vehicle at the schedul ed end of the |ease term used by the
| essor in determning the base rental paynent, as established by the
| essor at the tine he enters into a retail |ease agreenent.

15. "Gap amount™ has the neaning ascribed to it in paragraph fifty-two
of subsection (a) of section one hundred seven of the insurance |aw.

16. "Gap insurance" has the neaning ascribed to it in paragraph twen-
ty-six of subsection (a) of section one thousand one hundred thirteen of
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the insurance | aw. For purposes of paragraphs (a) and (b) of subdivision
six of section three hundred thirty-seven of this article, gap insurance
shall not be deenmed "liability insurance or insurance on the vehicle".
17. "Goup credit insurance" means group credit |ife insurance, group
credit accident insurance, group credit health insurance, group credit
acci dent and health insurance or group credit unenpl oynent insurance.

18. "Holder"™ nmeans the retail |essor of a notor vehicle under or
subject to a retail |ease agreenent or, if the agreenent is purchased by
an assignee, the assignee. Unless and until it realizes upon its securi-

ty interest therein, the termdoes not include a pledgee of one or nore
| ease agreenents to secure a bona fide |oan thereon.

19. "Lease charge" neans the charge to be paid by the retail |essee
for the privilege of making the rental paynents as scheduled under a
retail |ease agreenent. The term does not include any anount included in

the CGROSS capitalized cost. The term also does not include any delin-
guency, default, disposition, early termnation, collection, or rein-
statement charge and the anount, iif any, included in a retail |ease
agreenent for taxes, registration, license acquisition, assignnent and
other fees and charges for insurance, for accessories and their instal-
| ation, for delivering, servicing, repairing or inmproving the notor
vehicle and for other services incidental to the agreenent, whether or
not such amounts are included in the GRCSS capitalized cost, paid for
separately at |ease inception by cash, check or simlar nmeans or paid
for on a nonthly or other periodic basis in addition to the base rental
paynent .

20. "Person" nmeans an individual, partnership, corporation, associ-
ation or other group, however organized.
21. "Preconputed | ease transaction” neans a retail |ease transaction

in which the base rental obligation is a sumconprising the total depre-
ciation estimated to occur during the scheduled termof the | ease and
the amount of the |ease charge conputed in advance. A disclosure
required by the act of Congress entitled "Consuner Leasing Act of 1976"
AND THE REGULATI ONS PROMULGATED THEREUNDER, AS SUCH ACT AND REGULATI ONS
MAY FROM TI ME TO TI ME BE AMENDED, does not in itself nmake a | ease charge
or transaction preconputed.

22. "Realized value" neans: (a) the price received by the holder for
the | eased vehicle at disposition; (b) the highest offer received by the
hol der for disposition of the |eased vehicle; or (c) the fair narket
value of the vehicle, determ ned pursuant to subdivision one of section
three hundred forty of this article by a nutually acceptabl e i ndependent
apprai ser, at the schedul ed end of the lease termor, if the lease is
termnated prior thereto, at early termnation. The realized val ue of
the vehicle may be its value in the custonmary whol esal e market.

23. "Renegotiation" neans the satisfaction of an existing retail |ease
agreenent and the replacenent of the existing agreenent by a new |ease
agreenent undertaken by the sane |essor or holder and the sane | essee.
The term does not include: (a) the ADDI TION, DELETION, OR substitution
of the Ileased vehicle [or the addition or return of a vehicle] in a
mul ti pl e-vehicle lease, if in either case the average paynent allocable
to a rental period is not increased by nore than twenty-five percent;
(b) a deferral or extension of one or nore periodic paynents, or
portions of a periodic paynment, WHETHER OR NOT A FEE IS CHARGED; (c) a
reduction in charges in the agreenent; (d) an agreenent involving a
court proceeding; [or] (e) THE EXTENSI ON OF A LEASE FOR NOT MORE THAN
SI X MONTHS ON A MONTH TO- MONTH BASI S OR OTHERW SE; (F) A SUBSTI TUTI ON OF
THE MOTOR VEHI CLE SUBJECT TO THE RETAIL LEASE AGREEMENT WTH A MOTOR



Co~NOoOUIT~hWNE

A. 8438 5

VEH CLE THAT HAS A SUBSTANTI ALLY EQUI VALENT OR GREATER ECONOM C VALUE,
PROVI DED NO OTHER LEASE TERMS ARE CHANGED; OR (G any other agreenment or
event which does not constitute a "renegotiation" wunder the act of
Congress entitled "Consumer Leasing Act of 1976" and the regul ations
t hereunder, as such act and regulations may from tinme to tine be
amended.

24. Words in the singular include the plural and vice versa.

25. "CLOSED- END LEASE" MEANS A RETAI L LEASE AGREEMENT OTHER THAN AN
OPEN- END LEASE AS DEFI NED I N SUBDI VI SI ON TWENTY-SI X OF THI S SECTI ON

26. "OPEN-END LEASE" MEANS A RETAIL LEASE AGREEMENT IN WH CH THE
LESSEE'S LIABILITY AT THE END OF THE LEASE TERM | S BASED ON THE DI FFER-
ENCE BETWEEN THE RESI DUAL VALUE OF THE MOTOR VEHI CLE AND | TS REALI ZED
VAL UE.

S 3. Section 333 of the personal property |law, as added by chapter 1
of the laws of 1994, is anended to read as foll ows:

S 333. Pre-lease availability of sanple formof agreenent. 1. The
| essor of a notor vehicle shall nake a bl ank sanple copy of its current
formof retail |ease agreenent AND A BLANK COPY OF I TS CURRENT FORM OF
THE DI SCLOSURES REQUI RED TO BE SEGREGATED PURSUANT TO SECTI ON THREE
HUNDRED THI RTY- SEVEN-A OF THI S ARTI CLE AND TI TLE 12, CHAPTER 2, PART 213
OF THE CODE OF FEDERAL REGULATI ONS readily avail able for exam nation by
prospective | essees by:

(a) Furnishing it upon request prior to the consummati on of a retai
| ease [transaction] AGREEMENT; and

(b) Posting in its place of business a sign stating that a blank
sanple copy of [its form of] A retail |ease agreenment [is] AND ALL
REQUI RED DI SCLOSURES ARE avai | abl e upon request.

THE LESSOR MAY NOT PREVENT THE PROSPECTI VE LESSEE FROM REMWVI NG ANY
BLANK SAMPLE COPI ES FROM THE PREM SES.

2. An assignee who has prepared a formof retail |ease agreenent AND A
FORM OF THE DI SCLOSURES REQUI RED TO BE SEGREGATED PURSUANT TO SECTI ON
THREE HUNDRED THI RTY- SEVEN-A OF THI S ARTI CLE AND TI TLE 12, CHAPTER 2,
PART 213 OF THE CODE OF FEDERAL REGULATIONS that is used by a | essor
shall provide the |l essor with blank sanple copies of [that form of
agreenent] SUCH FORMSB which the | essor may use to conply with the deliv-
ery requirenent inposed upon it by paragraph (a) of subdivision one of
this section. An assignee who does so shall have no Iliability if the
| essor to whom those materials are provided fails to conply with this
secti on.

S 4. Subdivision 3 of section 334 of the personal property law, as
added by chapter 1 of the laws of 1994, is anmended to read as foll ows:

3. If alessee |leaves his OR HER notor vehicle with the lessor in lieu
of or in addition to a paynent by cash, check or simlar neans, and the

| essor and | essee agree that the parties shall enter into a retail |ease
agreenent, the lessor shall not sell or transfer the vehicle traded-in
until the [l essee and the | essor execute a retail |ease agreenment] EXPI-

RATION OR WAIVER OF THE CANCELLATI ON PERI OD PROVI DED PURSUANT TO PARA-
GRAPH (G OF SUBDI VI SI ON FI VE OF SECTI ON THREE HUNDRED THI RTY- SEVEN OF
TH' S ARTI CLE. In the event a |ease agreenent is not executed, the
| essor shall pronptly return to the | essee the vehicle traded-in.

S 5. Section 337 of the personal property |aw, as added by chapter 1
of the Ilaws of 1994, subdivision 1 and paragraph (i) of subdivision 14
as amended by chapter 111 of the laws of 1995, subdivision 5 and para-
graph (b) of subdivision 7 as anended by chapter 140 of the | aws of
1995, is amended to read as foll ows:



Co~NOoOUIT~hWNE

A. 8438 6

S 337. Requirenents as to retail |ease agreenents. 1. A retail |ease
agreenent shall be in a witing and, except as otherw se provided in
subdi vi sion two of section three hundred forty-five of this article,
signed contenporaneously by the Ilessor and the |essee. Except as
provided in sections three hundred thirty-five [and], three hundred
thirty-six AND THREE HUNDRED THI RTY-SEVEN-A of this article AND AS
PROVIDED IN TITLE 12, CHAPTER 2, PART 213 OF THE CODE OF FEDERAL REGUJ
LATIONS, a retail |ease agreenent shall contain in a single docunent al
the agreenents of the parties.

2. The printed portion of the agreenment shall be printed in at |east
eight-point type in ink that contrasts with the paper used. The agree-
ment shall contain the following itens printed or witten in a size
equal to at |east ten-point bold type:

(a) Both at the top of the agreenent and directly above the space
reserved for the signature of the |essee, the words "LEASE AGREEMENT",
"RETAI L LEASE AGREEMENT" or "MOTOR VEH CLE LEASE AGREEMENT";

(b) A [specific statenent that physical damage or liability insurance
coverage for bodily injury and property damage caused to others is not
included, if that is the case] BRIEF | DENTI FI CATI ON OF | NSURANCE I N
CONNECTI ON W TH THE RETAI L LEASE AGREEMENT | NCLUDING (1) THE TYPES AND
AMOUNTS OF COVERAGE AND THE COST TO THE LESSEE, |F THE | NSURANCE | S
PROVI DED BY OR PAI D THROUGH THE LESSOR;, OR (I1) THE TYPES AND AMOUNTS OF
COVERAGE REQUI RED BY FEDERAL, STATE, OR LOCAL LAW OR REQUI RED BY THE
LESSOR OF THE LESSEE, |F THE LESSEE MUST OBTAI N THE | NSURANCE; and

(c) Directly [above the acknow edgnment permtted by subdivision three
of this section to appear] above the space reserved for the signature of
the | essee, a witten notice informng the lessee that: (i) the |essee
should not sign the agreenment before he or she reads it AND ANY SEGRE-
GATED DI SCLOSURES REQUI RED TO BE PROVIDED TO THE LESSEE PURSUANT TO
SECTI ON THREE HUNDRED THI RTY- SEVEN-A OF THI S ARTI CLE AND TI TLE 12, CHAP-
TER 2, PART 213 OF THE CODE OF FEDERAL REGULATIONS or if [it contains]
THE AGREEMENT OR SUCH SEGREGATED DI SCLOSURES CONTAIN any bl ank [space]
SPACES; and (ii) the lessee is entitled to a conpletely filled in copy
of the agreenent AND THE SEGREGATED DI SCLOSURES REQUI RED PURSUANT TO
SECTI ON THREE HUNDRED THI RTY- SEVEN-A OF THI S ARTI CLE AND TI TLE 12, CHAP-
TER 2, PART 213 OF THE CODE OF FEDERAL REGULATI ONS when he or she signs
it. Anotice substantially simlar to the follow ng notice conplies with
the requirenents of this paragraph: "NOIICE TO THE LESSEE: 1. Do not
sign this agreenent before you read it AND THE SEGREGATED DI SCLOSURES
ENTI TLED " FEDERAL CONSUMER LEASI NG ACT DI SCLOSURES" or if [it contains]
THI'S AGREEMENT OR THE SEGREGATED DI SCLOSURES CONTAI N any bl ank [ space]
SPACES.

2. You are entitled to a conpletely filled in copy of this agreenent
when vyou sign it. ACCORDI NG TO STATE LAW AND FEDERAL REGULATI ONS, YOU
ARE ENTI TLED TO THE FEDERAL CONSUMER LEASI NG ACT DI SCLOSURES PRIOR TO
THE CONSUMVATI ON OF YOUR LEASE AGREEMENT. "

3. The Ilessor shall deliver to the lessee, or mail to himor her at
his or her address shown on the agreenent, a copy of the agreenent
signed by the lessor. Until the |essor does so, a | essee who has not
recei ved delivery of the notor vehicle shall have an unconditional right
to cancel the agreenent and to receive an imediate refund of al
paynents made and redelivery of all goods traded-in to the | essor on
account of or in contenplation of the agreenent. Any acknow edgnent by
the lessee of delivery of a copy of the agreenent shall be printed or
witten in a size equal to at |least eight-point bold type and[, if
contained in the agreenent, shall appear directly above the | egend
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requi red by paragraph (a) of subdivision two of this section to appear
directly above the space reserved for the signature of the | essee] SHALL
BE PROVI DED FOR ON A SEPARATE DOCUMENT FROM THE RETAI L LEASE AGREEMENT.
PROVI DED, HOWEVER, ANY SUCH DELI VERY BY MAIL OF A COPY OF THE AGREEMENT
AND ACKNOW.EDGVENT DOCUMENT SHALL BE DELIVERED BY CERTIFIED OR REGQ S
TERED MAI L, RETURN RECElI PT REQUESTED

4. The agreenent shall contain the names of the |lessor and the | essee,
the place of business of the | essor, the residence or place of business
of the | essee as specified by the | essee and a description of the notor
vehicle including its nmake, year nodel, nodel and identification nunber
or marKks.

5. The agreenent shall contain:

(a) All itens required to be disclosed by the act of Congress entitled
"Consumner Leasing Act of 1976" and the regul ati ons thereunder, as such
act and regulations may from tine to tine be anended | N THE MANNER
REQUI RED BY SUCH ACT ANDY OR REGULATIONS; provided, however, that the
di scl osures required by the "Consuner Leasing Act of 1976" shall be: (I)
PRINTED OR WRITTEN IN A SIZE EQUAL TO AT LEAST TEN PO NT TYPE; AND (I1)
made in all |easing transactions covered by this article regardless of
the exenption in the "Consuner Leasing Act of 1976" for |ease trans-
actions in which the total contractual obligation exceeds twenty-five
t housand dol | ars;

(b) [The <capitalized cost, wusing the term"capitalized cost" and a
descriptive explanation such as "the sum of the adjusted capitalized
cost and any capitalized cost reduction. The capitalized cost and the
anount of the rental payment nmay be negoti abl e”;

(c) The adjusted capitalized cost of the vehicle, wusing the term
"adjusted capitalized cost”, a descriptive explanation such as "the
anmount which is capitalized in connection with the lease and is used in
determining the anount of your periodic paynment” and i medi ately there-
after one of the follow ng additional explanatory statenents:

(i) I'n the case of an agreenent which provides for an "additiona
early term nation charge” and whose early termnation provisions
expressly refer to the "adjusted capitalized cost,”™ a statenment that
"this amount plus the additional early term nation charge will be used
in determning your early termination liability";

(ii) In the case of an agreenment which provides for an "additiona
early termnation charge" and whose early term nation provisions do not

expressly refer to the "adjusted capitalized cost,”™ a statenment that
"this amount plus the additional early term nation charge will be used
in determning the legal limt on your early termnation liability";

(ii1) I'n the case of an agreenent which does not provide for an "addi -
tional early term nation charge" and whose early ternmi nation provisions
expressly refer to the "adjusted capitalized cost,” a statenent that
“this anobunt will be used in determ ning your early termnation liabil-
ity"; or

(iv) In the case of an agreenent which does not provide for an "addi -
tional early term nation charge" and whose early ternmi nation provisions
do not expressly refer to the "adjusted capitalized cost," a statenent

that "this amount will be used in determining the legal limt on vyour
early termnation liability";
(d) The anount, if any, included for insurance and other benefits,

speci fying and descri bing the coverages and the anount included for each
type of coverage;

(e) In close proximty to the adjusted capitalized cost disclosure
required by paragraph (c) of this subdivision and only as applicabl e,
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any additional early term nation charge provided for under the agree-
ment, using the term"additional early term nation charge", and one of
the followi ng descriptive explanations:

(i) In the case of an agreenent whose early term nation provisions
expressly refer to the "adjusted additional early term nation charge," a
descriptive explanation such as "an additional anobunt the unanortized
portion of which wll be wused in determning your early term nation
[iability"; or

(ii) In the case of an agreenment whose provisions do not expressly
refer to the "additional early term nation charge,” a descriptive expl a-
nation such as "an additional anmount the unanortized portion of which
will be used in determning the legal limt on your early termnation
liability"; and imedi ately after the descriptive explanation additiona
expl anatory statenents that "this anount represents the total costs and
damages, in addition to the adjusted capitalized cost, which we would
incur if this agreenent were to be term nated before you had nade any
rental paynments."

(f) I'n close proximty to the "adjusted capitalized cost”" and "addi-
tional early term nation charge" disclosures required by paragraphs (c)
and (e) of this subdivision, one of the follow ng statenents:

(i) I'n the case of an agreenent which provides for an "additiona
early termnation charge"” and whose early term nation provisions do not
expressly refer to either the "adjusted capitalized cost” or the "addi-
tional early termnation charge," a statenent that "although they are
not referred to in the early termnation provisions of this |ease, the
"adjusted capitalized cost' and the 'additional wearly termnation
charge' may be used to conpare the wearly termnation provisions of
conpeting | essors”;

(1i) In the case of an agreenment which provides for an "additiona
early term nation charge" and whose early term nation provisions do not
expressly refer to the "additional early term nation charge," a state-
ment that "although the "additional early termnation charge' is not
referred to in the early termnation provisions of this |ease, the
"additional early termnation charge' and the 'adjusted capitalized
cost' may be used to conpare the early term nation provisions of conpet-
ing | essors”;

(iit) In the case of an agreenment which provides for an "additiona
early term nation charge" and whose early term nation provisions do not
expressly refer to the "adjusted capitalized cost,” a statenent that
"al though the '"adjusted capitalized cost' is not referred to in the
early termnation provisions of this |ease, the 'adjusted capitalized
cost' and the 'additional early termnation charge' nay be used to
conpare the early term nation provisions of conpeting | essors”;

(tv) In the case of an agreenment which provides for an "additiona
early termnation charge" and whose early termnation provi si ons
expressly refer to both the "adjusted capitalized cost,"” and the "addi -
tional early termnation charge,” a statenent that "the 'adjusted capi-
talized cost' and the "additional early term nation charge' nay be used
to conpare the early term nation provisions of conpeting | essors”;

(v) In the case of an agreenent which does not provide for any "addi-
tional early term nation charge" and whose early term nation provisions
do not expressly refer to the "adjusted capitalized cost,” a statenent
that "although the '"adjusted capitalized cost' is not referred to in the
early termnation provisions of this |ease, the 'adjusted capitalized
cost' may be used to conpare the early term nation provisions of conpet-
ing | essors"; or
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(vi) In the case of an agreenent which does not provide for any "addi -
tional early term nation charge" and whose early ternmi nation provisions
expressly refer to the "adjusted capitalized cost,” a statenent that
"the '"adjusted capitalized cost' may be used to conpare the early term -
nation provisions of conpeting | essors.”

(g)] A NOTICE TO THE LESSEE REGARDI NG FEES AND CHARGES. SUCH NOTI CE
SHALL | NCLUDE THE FOLLOW NG STATEMENT, AS SET FORTH HEREI N

" SEGREGATED FROM YOUR LEASE AGREEMENT ARE CERTAI N DI SCLOSURES REQUI RED
BY FEDERAL REGULATI ONS AND STATE LAW THERE MAY BE FEES AND CHARGES
| NCLUDED | N YOUR GROSS CAPI TALI ZED COST. YOU MAY WANT TO | NQUI RE OF YOUR
LESSOR WHAT THESE FEES AND/ OR CHARGES MAY BE. ALSO FEES AND CHARGES MAY
BE ASSESSED AT THE TERM NATI ON OF THE LEASE AGREEMENT. YOU MAY WANT TO
| NQUI RE AS TO THE CAUSES OR REASONS FOR THESE FEES/ CHARGES. AS W TH ALL
CONTRACT AGREEMENTS, ALL FEES AND CHARGES ARE NEGOTI ABLE AND MAY BE USED
TO COVWPARE W TH COWPETI NG LESSORS. "

(C A statenent in at |east eight-point bold type informng the | essee
that he or she has the right to term nate the agreenment voluntarily at
any tinme after the first fifty percent of the total nunber of nonths
constituting the full scheduled |ease term or earlier if the agreenent
so provides, if he or sheis in full conpliance with the terns of the
agreenent and satisfies his or her early termnation obligation. SUCH
STATEMENT MJST ALSO DI SCLOSE ANY CONDI TI ONS UNDER WHI CH THE LESSEE OR
LESSOR MAY TERM NATE THE LEASE PRI OR TO THE END OF THE LEASE TERM AND A
DESCRI PTION OF THE METHOD FOR DETERM NI NG THE AMOUNT OF ANY PENALTY OR
OTHER CHARGES FOR EARLY TERM NATION I N ACCORDANCE W TH SECTION THREE
HUNDRED FORTY- ONE OF THI S ARTI CLE

[(h) A statenment in at |east eight-point bold type to the effect that
"early termnation may require you to pay a substantial charge";

(i)](D) A provision permtting a | essee whose default consists solely
of the failure to nake tinely rental paynments to cure his or her default
and reinstate the agreenent, without |osing any rights or options previ-
ously acquired under the agreenent, by paying all past due rental and
del i nquency charges and, if the agreenment so provides, a reinstatenent
fee not to exceed ten dollars and the actual and reasonable costs of
repossessi on, storage, pickup and redelivery wthin twenty-five days
after the lessee is sent witten notice of his or her reinstatenent
rights. The reinstatenment right granted pursuant to this paragraph my
be restricted to a |lessee who has not previously been afforded the
opportunity to reinstate the agreenent. For purposes of this paragraph,
a [rental] LEASE charge is past due if it is not paid by its schedul ed
due date or within any grace period specified in the agreenent;

[(j) The estinmated residual value of the vehicle, wusing the term
"estimated residual val ue";

(k)] (BE) In the case of an agreenent which does not obligate the
| essee upon a total |oss of the vehicle occasioned by its theft or phys-
i cal damage for any of the itens specified in paragraphs (e) and (f) of
subdi vision one of section three hundred forty-one of this article, a
conspi cuous notice that the | essee has no such obligation.

Not hing in this subdivision prevents a holder from attenpting to
repossess a vehicle, accepting its voluntary surrender or selling it
during the reinstatenent period, but such a repossession, voluntary

surrender, or sale shall not affect the reinstatenment right of the
| essee. Upon reinstatenent, the holder shall provide the | essee with the
same vehicle |leased by the | essee prior to reinstatement or, if that

vehicle is not available, a substitute vehicle of conparable worth,
qual ity and condition.
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(F) A STATEMENT NOTI FYI NG THE LESSEE OF HHS OR HER RIGHT TO CANCEL
SUCH RETAIL LEASE AGREEMENT | N ACCORDANCE W TH PARAGRAPH (C) OF THI'S
SUBDI VI SI ON. A NOTI CE SUBSTANTI ALLY SIMLAR TO THE FOLLOW NG NOTICE
COWLIES WTH REQUI REMENTS OF TH S PARAGRAPH: "NOTI CE TO THE LESSOR:
YQU, THE LESSEE, MAY CANCEL THI S LEASE CONTRACT W THI N THREE (3) BUSI -
NESS DAYS AFTER THE DATE OF THI S CONTRACT. SEE THE ATTACHED NOTICE OF
CANCELLATI ON FORM FOR AN EXPLANATION OF THI S RI GHT. "

(G ABSOLUTE RI GHT TO CANCEL PROVI SIONS. (1) IN ADDI TION TO ANY OTHER
Rl GHTS TO REVOKE AN OFFER, A PERSON MAY CANCEL A RETAI L LEASE AGREEMENT,
VHETHER OR NOT SUCH PERSON HAS RECElI VED A COPY OF SUCH AGREEMENT S| GNED
BY THE LESSOR, PRIOR TO M DNI GHT OF THE THI RD BUSI NESS DAY AFTER El THER
THE DATE ON WHI CH THE PERSON SI GNED THE AGREEMENT OR THE DATE ON WHI CH
THE LESSOR DELIVERED A SIGNED COPY OF THE AGREEMENT TO THE PERSON,
VWH CHEVER | S LATER FOR THE PURPOSES OF TH'S PARAGRAPH, CANCELLATI ON
WLL BE DEEMED TO HAVE OCCURRED WHEN WRI TTEN NOTI CE OF CANCELLATION IS
G VEN TO THE LESSOR. | F G VEN BY MAIL, A NOTICE OF CANCELLATI ON SHALL BE
SENT BY CERTI FI ED OR REG STERED UNI TED STATES MAIL AND SHALL BE DEEMED
DELI VERED ON THE DATE OF THE POSTMARK. NOTI CE OF CANCELLATI ON SHALL BE
SUFFI CIENT |F I T | NDI CATES THE | NTENTI ON OF THE PERSON NOT TO BE BOUND.
RETURN OF THE NOTI CE OF CANCELLATI ON FORM PROVI DED PURSUANT TO SECTI ON
THREE HUNDRED THI RTY- SEVEN-B OF THI S ARTI CLE BY THE LESSEE TO THE LESSOR
'S SUFFI CI ENT TO COWLY W TH THE REQUI REMENT OF THI S PARAGRAPH.

(I'l) I'N ORDER TO OBTAI N | MVEDI ATE DELIVERY OF A MOTOR VEH CLE, A
PERSON MAY WAIVE THE RIGHT TO CANCEL PROVI DED | N SUBPARAGRAPH (1) OF
TH S PARAGRAPH. SUCH WAI VER MUST BE WRI TTEN AND CLEARLY | NDI CATE THE
| NTENTION OF THE PERSON TO WAI VE H'S OR HER RI GHT TO CANCEL THE AGREE-
VENT.

(I'1l) UNLESS THE PERSON WAIVES THE RIGHT TO CANCEL AS PROVIDED IN
SUBPARAGRAPH (I1) OF TH'S PARAGRAPH, THE LESSOR IS NOT REQUI RED TO
DELI VER ANY MOTOR VEHI CLE TO A PERSON UNTIL AFTER THE CLOSE OF BUSI NESS
ON THE THI RD BUSINESS DAY AFTER THE DAY ON WH CH THE PERSON OR LESSOR
SI GNS THE RETAI L LEASE AGREEMENT.

(1V) FOR THE PURPOSES OF A CANCELLATI ON PURSUANT TO SUBPARAGRAPH (1)
OF TH'S PARAGRAPH, | F A PERSON, PURSUANT TO AN UNDERSTANDI NG W TH THE
LESSOR, REMOVES ANY TRADE- I N MOTOR VEHI CLE FROM THE LESSOR' S LOT AFTER
SIGNI NG A RETAIL LEASE AGREEMENT OR OFFER, BUT BEFORE THE EXPI RATI ON OF
THE PERI OD OF TI ME DURI NG WHI CH THE PERSON HAS THE RI GHT TO CANCEL, THE
LESSOR MAY REAPPRAI SE THE VALUE OF THE TRADE-I N VEH CLE UPON | TS RETURN
TO THE LESSOR IF THE VEHICLE | S I N A CONDI TI ON THAT IS NOT SUBSTANTI ALLY
THE SAME AS WHEN | T WAS ORI G NALLY APPRAI SED FOR TRADE-IN PURPCSES.
HONEVER, SUCH REAPPRAI SAL SHALL NEI THER EXTEND THE CANCELLATI ON PERI OD
PROVI DED FOR I N SUBPARAGRAPH (1) OF THI'S PARAGRAPH NOR ENTITLE THE
PERSON TO ANOTHER SUCH CANCELLATI ON PERI OD.

IF A PERSON CANCELS AN AGREEMENT PURSUANT TO THE PROVI SI ONS OF
SUBPARAGRAPH (1) OF THI S PARAGRAPH. (A) THE LESSOR MAY RETAIN, FROM ANY
DOMN PAYMENT PAI D BY THE PERSON TO THE LESSOR, COVPENSATI ON FOR CANCEL-
LATI ON OF THE AGREEMENT THAT SHALL NOT EXCEED ONE HUNDRED DOLLARS, BUT
SHALL NOT | MPOSE ANY OTHER PENALTY OR OBLI GATI ON; AND (B) THE LESSOR
SHALL REFUND TO THE LESSEE ANY PAYMENTS, LESS THOSE PROVI DED BY CLAUSE
(A) OF TH S SUBPARAGRAPH, W THI N TEN BUSI NESS DAYS OF SUCH CANCELLATI ON.

6. (a) (i) The anmount, if any, included for liability insurance or
i nsurance on the vehicle, shall not exceed the prem uns charged by the
i nsurance conpany for such insurance. The holder, if the cost of liabil-
ity insurance or insurance on the notor vehicle is included in a retail
| ease agreenent and the policy or policies are delivered to the holder,
shall wthin thirty days after execution of the retail |ease agreenent,
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send or cause to be sent to the | essee a copy of the policy or policies
of insurance, issued by an insurance conpany authorized to do that kind
of insurance business in this state, clearly setting forth the anount of
the premum the kind or kinds of insurance and the scope of the cover-

age and all the terms, exceptions, limtations, restrictions and condi-
tions of the contract or contracts of insurance.
(ii) The Ilessee of a notor vehicle under a retail |ease agreenent

shall have the privilege of purchasing such insurance froman agent or
broker of his or her own selection and of selecting an insurance conpany
acceptable to the lessor; provided, however, that the inclusion of the
insurance premiumin the retail |ease agreenment when the | essee selects
the agent, broker or conpany, shall be optional with the |essor and in
such case the | essor or assignee shall have no obligation to send, or
cause to be sent, to the | essee a copy of the policy of insurance.

(b) If any such policy of liability insurance or insurance on the
notor vehicle is cancelled, the wunearned insurance premum refund
received or receivable by the holder of the agreenment or, if the anount
i ncluded therefor in the agreenment exceeds the cost to the hol der of the
agreenent for such insurance, the unearned portion of the anmount so
i ncluded, shall be either: (i) refunded to the | essee within ten busi -
ness days after it is received by the holder; or (ii) credited, together
with the unearned portion of the | ease charge applicable thereto, to the
final maturing rental paynments or, at the option of the holder, to the
end of termobligations under the retail |ease agreenment except to the
extent applied toward paynment for simlar insurance protecting the
interests of +the |essee and the holder of the agreenent or either of
them provided that no such credit or refund need be made if the anount
t hereof would be | ess than one doll ar.

(c) The anount, if any, included for group credit insurance or for
i nsurance ot her than gap insurance, liability insurance or insurance on
the notor vehicle shall not exceed the prem uns charged by the insurance
conmpany for such insurance. |If such group credit or other insurance is
cancel l ed the refund for unearned insurance prem uns received or receiv-
able by the holder of the agreenment, or the excess of the anount
included in the agreenent for group credit or other insurance over the
prem uns paid or payable by the holder of the agreenent therefor shal
be either: (i) refunded to the |lessee within ten business days after it
is received by the holder; or (ii) credited, together wth, in either
case, the unearned portion of the |ease charge applicable thereto, to
the final maturing rental paynments or, at the option of the holder, to
the end of termobligations under the retail |ease agreenent, provided
that no such credit or refund need be nade if the anmount thereof would
be | ess than one doll ar.

(d) The anpbunt of any separate charge included for a waiver by the
| essor of its contractual right to hold the lessee |liable for the gap

anmount shall not exceed the cost of |essor gap insurance covering the
retail |ease transaction

7. (a) If the lessee is obligated in connection with the lease to
maintain liability insurance or insurance on the notor vehicle that is

the subject of the agreenent and if subsequent to the execution of the
agreenent the |lessee fails to maintain the required insurance, the hol d-
er may neke advances to procure the equivalent limts of insurance for
either the interests of the | essee and the holder or the interest of
either of them and any anobunt so advanced may be the subject of a | ease
charge as though such anobunt was part of the initial |ease value.
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(b) [If under subdivision two of section three hundred thirty-five of
this article, the lessor waives its contractual right to hold the | essee
liable for the gap anobunt, and | essor gap insurance coverage which the
| essor or holder purchased in connection with the transaction subse-
quently is termnated prior to the filing of a claimdue to the insol-
vency of the insurance conpany, notw t hstandi ng the provisions of para-
graph three of subsection (b) of section one thousand one hundred one of
the insurance |aw the holder may nmake an advance to procure equival ent
limts of |lessor gap insurance covering the transaction and any anount
so advanced nmy be the subject of a | ease charge as though such anount
[was] WERE part of the GROSS capitalized cost.

(c) Each amount so advanced shall be subject to the default provisions
of the | ease agreenent if so provided in the agreenent and if the hol der
notifies the lessee in witing of the advance of such anmobunt and of his
or her option to repay such anount in any one of the follow ng ways:

(i) Full paynent wthin ten days fromthe date of giving or mailing
the noti ce;

(ii) Full anortization during the termof the insurance or the remain-
ing termof the agreenent, at the option of the hol der;

(ii1) 1If offered by the holder, as a final balloon paynent payable one
nonth after the | ast schedul ed paynment under the agreenent;

(iv) If offered by the holder, full anortization after the termof the
agreenent, to be made in periodic paynments which do not exceed the aver-
age periodi c paynent under the agreenent; or

(v) If offered by the holder, any other anortization plan.

If the | essee neither pays in full the anpbunt so advanced nor notifies
the holder in witing of his or her choice regarding the anortization
options before the expiration of ten days fromthe date of giving or
mai ling the notice by the holder, the holder shall anortize the anount
so advanced pursuant to subparagraph (ii) of paragraph (c) of this
subdi vi si on

8. (a) The holder of a retail |ease agreenment may, if the agreenent so
provi des, collect a delinquency and collection charge on each rental
paynment in default for a period not |ess than ten days in an anmount not
I n excess of the anobunt or anmounts agreed to in the agreenment. In addi-
tion to a delinquency and collection charge, the retail |ease agreenent
may provide for the paynment of reasonabl e attorneys' fees not exceeding
fifteen percent of the amount due and payabl e under the agreenment where
the agreenent is referred to an attorney not a sal aried enployee of the
hol der of the agreement for collection, plus the court costs.

(b) The holder may not assess or collect a delinquency and col |l ection
charge under paragraph (a) of this subdivision on a rental paynent,
whi ch paynent is otherwise a full paynment for the applicable period and
is paid wthin ten days after its schedul ed or deferred due date, when
the only delinquency is attributable to delinquency and collection
charges assessed on an earlier rental paynment or paynents.

9. No retail |ease agreenment shall be signed by any party thereto when
it contains blank spaces to be filled in after it has been signed except
that, if delivery of the notor vehicle is not nade at the tine of the
execution of the agreenent, the identifying nunbers or marks of the
notor vehicle or simlar information and the due date of the first
paynent nay be inserted in the agreenent after its execution. The
| essee's witten acknow edgnment, conformng to the requirenments of
subdivision three of this section, of delivery of a copy of the agree-
ment shall be concl usive proof of such delivery and of conpliance wth
this subdivision in any action or proceeding by or agai nst an assi gnee
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of the agreenent w thout know edge to the <contrary when he or she
pur chases the agreenent.

10. No retail |ease agreenent shall contain any provision by which the
| essee agrees not to assert against a holder a claimor defense or
require or entail the execution of any note or series of notes which,

when separately negotiated, will cut off as to third parties any right
of action or defense which the | essee nay have against the |essor. The
holder of a retail |ease agreenent shall be subject to all clains and

defenses of the |lessee against the lessor arising from the |ease
notwi t hstanding any agreenent to the contrary, but the holder's liabil-
ity under this subdivision shall not exceed the anobunt owing to the
hol der at the time the claimor defense is asserted agai nst the hol der.
The hol der shall have recourse against the |essor to the extent of any
liability incurred by the hol der pursuant to this subdivision regardless
of whether the assignnent of the agreenent was with or w thout recourse.

11. Notwi thstanding any contrary provision of this chapter, the lien
| aw, banking | aw or other law. (a) a person nmay purchase a retail |ease
agreenent froma |essor on such terns and conditions and for such price
as may be nutually agreed upon; and (b) no filing of the assignment, no
notice to the Ilessee of the assignnment, and no requirenent that the
| essor be deprived of dom nion over paynents upon the agreenent or over
the vehicle if repossessed by or returned to the |lessor, shall be neces-
sary to the validity of a witten assignnment of a retail |ease agreenent
as against «creditors, subsequent purchasers, pledgees, nortgagees or
encunbrancers of the | essor.

12. Unless the | essee has notice of actual or intended assignnment of a
retail |ease agreenent, paynent thereunder made by the Ilessee to the
| ast known hol der of such agreenent shall be binding upon all subsequent
hol ders or assignees. A notification which does not reasonably identify
the rights assigned is ineffective. If requested by the Ilessee, the
assignee shall furnish reasonable proof that the assignnment has been
made and unl ess he or she does so the lessee my pay the origina
| essor.

13. (a) Upon witten request fromthe | essee, the hol der of a retai
| ease agreenent shall give or forward to the lessee a witten statenent
of the dates and amounts of the rental paynents that have been nade
under the agreenment and the total amount of the renmmining rental
paynents. A |lessee shall be given a witten receipt for any paynment when
made in cash

(b) Upon witten request froma | essee who is then entitled to term -
nate the agreenent early, the holder of a retail |ease agreenment shal
give or forward to the lessee a witten statement of his or her gross
early termnation liability under the agreenent.

14. No retail |ease agreenent shall contain any provision applicable
to a natural person who | eases a vehicle primarily for personal, famly
or househol d use by which:

(a) in the absence of the | essee's default, the holder nay, arbitrar-
ily and wi thout reasonabl e cause, accelerate the maturity of any part or
all of the anbunt ow ng thereon;

(b) a power of attorney is given to confess judgnment, or an assi gnnent
of wages is given;

(c) the lessor or holder of the agreenent or other person acting on
his or her behalf is given authority to enter upon the | essee's prem ses
unlawful ly, or to conmt any breach of the peace in the repossession of
t he not or vehicl e;
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(d) the | essee waives any right of action against the |essor or hol der
of the agreenent, or other person acting on his or her behalf, for any
illegal act comritted in the collection of paynents under the agreenent
or in the repossession of the notor vehicle;

(e) the Iessee executes a power of attorney appointing the |essor or
hol der of the agreenment, or other person acting on his or her behalf, as
the | essee's agent in collection of paynents under the agreement or in
the repossession of +the notor vehicle; provided, however, that this
par agr aph shall not prohibit the inclusion in a retail |ease agreenent
of alimted power of attorney or other provision authorizing the hol der
to execute in the nane of the | essee any proofs of insurance clains or
| osses or to endorse the nane of the | essee on any insurance settlenent
draft or check;

(f) the lessor is relieved fromliability for any |legal renedy which
the | essee may have had agai nst the | essor under the agreenent, or any
separate instrunent executed in connection therewth;

(g0 the maturity of any part or all of the anmbunt owi ng thereon is
accel erated where, followng a default consisting solely of the failure
to nake tinely rental paynents, a | essee who has the right to reinstate
t he agreenment makes tinely tender of an anount which would be sufficient
to reinstate the agreenent under paragraph [(i)] (D) of subdivision five
of this section;

(h) the |l essee waives any right to a trial by jury in any action or
proceedi ng arising out of the agreenent; or

(i) a lessee who is not in default of his or her obligations under the
agreenent woul d be prohibited fromternm nating the agreenent at any tine
after the expiration of the first fifty percent of the total nunber of
nont hs of the |lease term The exercise of this right to termnate early
voluntarily is contingent upon the | essee discharging fully his or her
liability under the early term nation provisions of the agreenent.

15. Any such prohibited provision shall be void but shall not other-
wi se affect the validity of the agreenent.

16. \Were necessary to ensure consistency with the pronoun usage in
t he underlying agreenent, any |anguage required by this article to be
used in connection with a required disclosure may be nodified to refer
to the lessee in the first person and the holder in the second person.

S 6. The personal property |law is amended by addi ng three new sections
337-a, 337-b and 337-c to read as foll ows:

S 337-A. OTHER REQUI RED DI SCLOSURES. 1. FOR ANY RETAI L LEASE AGREEMENT
SUBJECT TO THI S ARTI CLE, THE LESSOR SHALL PROVI DE THE FOLLOAN NG DI SCLO
SURES, PRIOR TO THE CONSUMVATI ON OF SUCH LEASE, TO BE SEGREGATED FROM
THE LEASE AGREEMENT:

(A) AMOUNT DUE AT LEASE SIGNING THE TOTAL AMOUNT TO BE PAID PRIOR TO
OR AT CONSUMVATI ON, USING THE TERM "AMOUNT DUE AT LEASE SIGNING " THE
LESSOR SHALL | TEM ZE EACH COVPONENT BY TYPE AND AMOUNT, | NCLUDI NG ANY
REFUNDABLE SECURI TY DEPCSIT, ADVANCE MONTHLY OR OTHER RENTAL PAYMENT,
AND CAPI TALI ZED COST REDUCTI ON. THE LESSOR SHALL | TEM ZE HOW THE AMOUNT
DUE WLL BE PAID, BY TYPE AND AMOUNT, | NCLUDI NG ANY NET TRADE-I N ALLOW
ANCE, REBATES, NONCASH CREDI TS, AND CASH PAYMENTS.

(B) PAYMENT SCHEDULE AND TOTAL AMOUNT OF RENTAL PAYMENTS. THE NUMBER
AMOUNT, AND DUE DATES OR PERI ODS OF PAYMENTS SCHEDULED UNDER THE LEASE
AGREEMENT AND THE TOTAL AMOUNT OF THE RENTAL PAYMENTS.

(©) OTHER CHARGES. THE TOTAL AMOUNT OF OTHER CHARGES PAYABLE TO THE
LESSOR, | TEM ZED BY TYPE AND AMOUNT, THAT ARE NOT | NCLUDED | N THE RENTAL
PAYMENTS. SUCH CHARGES | NCLUDE, BUT ARE NOT LIM TED TO THE AMOUNT OF
ANY LI ABILITY THE RETAI L LEASE AGREEMENT | MPOSES UPON THE LESSEE AT THE
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END OF THE LEASE TERM PROVI DED, HOWEVER, THAT THE POTENTI AL DI FFERENCE
BETWEEN THE RESI DUAL AND REALI ZED VALUES REFERRED TO | N PARAGRAPH (E) OF
SUBDI VI SI ON TWO OF THI S SECTI ON SHALL BE EXCLUDED FROM THI S REQUI REMENT.

(D) TOTAL OF PAYMENTS. THE TOTAL OF PAYMENTS, W TH A DESCRI PTI ON SUCH
AS "THE AMOUNT YOU WLL HAVE PAID BY THE END OF THE LEASE". TH S AMOUNT
IS THE SUM OF THE AMOUNT DUE AT LEASE SI GNI NG (LESS ANY REFUNDABLE
AMOUNTS), THE TOTAL AMOUNT OF RENTAL PAYMENTS (LESS ANY PORTION OF THE
RENTAL PAYMENT PAID AT LEASE SIGNING, AND OTHER CHARGES UNDER PARA-
GRAPHS (A), (B), AND (C) OF THIS SUBDIVISION. IN AN OPEN-END LEASE, A
DESCRI PTION SUCH AS "YOU WLL OAE AN ADDI TI ONAL AMOUNT | F THE ACTUAL
VALUE OF THE VEH CLE IS LESS THAN THE RESI DUAL VALUE" SHALL ACCOVPANY
THE DI SCLOSURE.

(E) PAYMENT CALCULATI ON. A MATHEMATI CAL PROGRESSI ON OF HOW THE SCHED-
ULED RENTAL PAYMENT IS DERI VED WHI CH SHALL CONTAI N:

(1) THE GROSS CAPI TALI ZED COST, | NCLUDI NG A DI SCLOSURE OF THE AGREED
UPON VALUE OF THE VEH CLE, WTH A DESCRI PTI ON SUCH AS "THE AGREED UPON
VALUE OF THE VEHI CLE ( STATE THE AMOUNT) AND ANY | TEMS YOU PAY FOR OVER
THE LEASE TERM (SUCH AS SERVI CE CONTRACTS, | NSURANCE, AND ANY OUTSTAND-
I NG PRI OR LOAN OR LEASE BALANCE)", AND A STATEMENT OF THE LESSEE S
OPTION TO RECEIVE A SEPARATE WRI TTEN | TEM ZATI ON OF THE GROSS CAPI TAL-
| ZED COST. | F REQUESTED BY THE LESSEE, THE | TEM ZATlI ON SHALL BE PROVI DED
BEFORE CONSUMVATI ON,

(1) THE CAPI TALI ZED COST REDUCTI ON, W TH A DESCRI PTION SUCH AS "THE
AMOUNT  OF ANY NET TRADE-I N ALLOMNCE, REBATE, NONCASH CREDI T, OR CASH
YOQU PAY THAT REDUCES THE GROSS CAPI TALI ZED COST";

(I'11) THE ADJUSTED CAPI TALI ZED COST, W TH A DESCRI PTION SUCH AS "THE
AMOUNT USED | N CALCULATI NG YOUR BASE (OR PERI ODI C) RENTAL PAYMENT";

(1V) THE RESI DUAL VALUE, WTH A DESCRI PTI ON SUCH AS "THE VALUE OF THE
VEH CLE AT THE END OF THE LEASE USED | N CALCULATI NG YOUR BASE (OR PERI -
ODI C) RENTAL PAYNMENT";

THE DEPRECI ATI ON AND ANY AMORTI ZED AMOUNTS, WHI CH | S THE Dl FFER-
ENCE BETWEEN THE ADJUSTED CAPI TALI ZED COST AND THE RESI DUAL VALUE, WTH
A DESCRI PTION SUCH AS "THE AMOUNT CHARGED FOR THE VEHI CLE' S DECLI NE I N
VALUE THROUGH NORVAL USE AND FOR ANY OTHER I TEMs PAID OVER THE LEASE
TERM';

(M) THE LEASE CHARGE, W TH A DESCRI PTI ON SUCH AS "THE AMOUNT CHARGED
I N ADDI TI ON TO THE DEPRECI ATI ON AND ANY AMORTI ZED AMOUNTS'. THI'S AMOUNT
I S THE DI FFERENCE BETWEEN THE TOTAL OF THE BASE RENTAL PAYMENTS OVER THE
LEASE TERM M NUS THE DEPRECI ATI ON AND ANY AMORTI ZED AMOUNTS;

(M) THE TOTAL OF BASE RENTAL PAYMENTS, W TH A DESCRI PTI ON SUCH AS
" DEPRECI ATI ON AND ANY AMORTI ZED AMOUNTS PLUS THE LEASE CHARGE";

(M1I1) THE LEASE TERM WTH A DESCRIPTION SUCH AS "THE NUMBER OF
(PERI CDS OF REPAYMENT) I N YOUR LEASE";

(I1X) THE TOTAL OF THE BASE RENTAL PAYMENTS DI VI DED BY THE NUMBER OF
PAYMENT PERI CDS | N THE RETAI L LEASE AGREEMENT,

AN | TEM ZATION OF OTHER CHARGES THAT ARE PART OF THE RENTAL
PAYMENT; AND

(XI) THE SUM OF THE BASE RENTAL PAYMENTS AND ANY OTHER CHARCES THAT
ARE PART OF THE RENTAL PAYMENT.

(F) EARLY TERM NATI ON NOTI CE. A NOTI CE SUBSTANTI ALLY SIMLAR TO THE
FOLLON NG  "EARLY TERM NATI ON. YOU MAY HAVE TO PAY A SUBSTANTI AL CHARGE
IF YOU END TH S LEASE EARLY. THE CHARGE MAY BE UP TO SEVERAL THOUSAND
DOLLARS. THE ACTUAL CHARGE W LL DEPEND ON WHEN THE LEASE | S TERM NATED.
THE EARLI ER YOU END THE LEASE, THE GREATER THI S CHARGE | S LI KELY TO BE. "

(G NOTI CE OF VEAR AND USE STANDARD. A NOTI CE REGARDI NG WEAR AND USE
SUBSTANTI ALLY SI M LAR TO THE FOLLOWN NG " EXCESSI VE WEAR AND USE. YOU NAY
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BE CHARGED FOR EXCESSI VE WEAR BASED ON OUR STANDARDS FOR NORMAL USE. "
SUCH NOTI CE SHALL ALSO SPECI FY THE AMOUNT OR METHOD FOR DETERM NI NG ANY
CHARGE FOR EXCESS M LEAGE.

PURCHASE OPTI ON. A STATEMENT OF WHETHER OR NOT THE LESSEE HAS THE
OPTI ON TO PURCHASE THE MOTOR VEHI CLE AT THE END OF THE LEASE TERM AND,
| F SO, THE PURCHASE PRI CE AT THE END OF THE LEASE TERM

(1) STATEMENT REFERENCI NG RETAI L LEASE AGREEMENT DI SCLOSURES. A STATE-
MENT THAT THE LESSEE SHOULD REFER TO THE LEASE DOCUMENTS FOR ADDI TI ONAL
| NFORMATI ON ON  EARLY TERM NATI ON, PURCHASE OPTIONS AND MAI NTENANCE
RESPONSI Bl LI TIES, WARRANTIES, LATE AND DEFAULT CHARGES, AND | NSURANCE,
| F APPLI CABLE.

(J) LIABILITY AT END OF LEASE TERM BASED ON RESIDUAL VALUE. I|F THE
RETAI L LEASE AGREEMENT |'S AN OPEN-END LEASE, THE LEASE CHARGE AND OTHER
CHARGES, PAI D BY THE LESSEE AND REQUI RED BY THE LESSOR AS AN | NCI DENT TO
THE LEASE TRANSACTI ON, W TH A DESCRI PTI ON SUCH AS "THE TOTAL AMOUNT OF
RENT AND OTHER CHARGES | MPOSED | N CONNECTI ON W TH YOUR LEASE ( STATE THE
AMOUNT) " .

2. FOR ANY RETAIL LEASE AGREEMENT SUBJECT TO THI S ARTI CLE, THE LESSOR
SHALL PROVI DE THE FOLLOW NG DI SCLOSURES PRI OR TO THE CONSUMVATI ON OF THE
RETAIL LEASE AGREEMENT TO BE G VEN TO THE LESSEE TOGETHER W TH A DATED
STATEMENT THAT | DENTI FI ES THE LESSOR AND THE LESSEE. THE DI SCLOSURES MAY
BE MADE El THER | N A SEPARATE STATEMENT THAT | DENTI FI ES THE RETAIL LEASE
AGREEMENT OR | N THE CONTRACT OR OTHER DOCUMENT EVI DENCI NG THE LEASE:

(A) A STATEMENT SPECI FYI NG WHETHER THE LESSOR OR THE LESSEE | S RESPON
SIBLE FOR MAINTAINING OR SERVI CI NG THE MOTOR VEHI CLE, TOGETHER W TH A
BRI EF DESCRI PTI ON OF THE RESPONSI BI LI TY;

(B) A STATEMENT OF THE LESSOR S STANDARDS FOR WEAR AND USE (IF ANY),
WH CH MUST BE REASONABLE;

(C) A STATEMENT REGARDI NG THE PURCHASE PRI CE OR THE METHOD FOR DETER-
M NI NG THE PRI CE AND WHEN THE LESSEE MAY EXERCI SE TH'S OPTI ON UPON EARLY
TERM NATI ON OF A RETAI L LEASE AGREEMENT;

(D) A STATEMENT OF THE LESSEE' S LIABILITY, IF ANY, AT EARLY TERM -
NATION OR AT THE END OF THE LEASE TERM FOR THE DI FFERENCE BETWEEN THE
RESI DUAL VALUE OF THE MOTOR VEH CLE AND | TS REALI ZED VALUE;

(E) |F AN AGREEMENT |'S TERM NATED EARLY AND THERE IS NO OPTION TO
PURCHASE THE VEH CLE OR THE LESSEE DOES NOT EXERCI SE ANY OPTI ON HE OR
SHE MAY HAVE TO PURCHASE THE VEHI CLE, OR | F THE LESSEE DOES NOT EXERCI SE
ANY OPTI ON HE OR SHE MAY HAVE TO PURCHASE THE VEHI CLE AT THE SCHEDULED
END OF AN OPEN-END LEASE, A STATEMENT THAT THE LESSEE MAY OBTAIN, AT THE
LESSEE' S EXPENSE, A PROFESS|I ONAL APPRAI SAL BY AN | NDEPENDENT THI RD PARTY
(AGREED TO BY THE LESSEE AND THE LESSOR) OF THE VALUE THAT COULD BE
REALI ZED AT SALE OF THE MOTOR VEH CLE | N ACCORDANCE W TH SECTI ON THREE
HUNDRED FORTY OF TH S ARTI CLE;

(F) A STATEMENT ABOUT A REBUTTABLE PRESUMPTI ON THAT, AT THE END OF THE
LEASE TERM THE RESI DUAL VALUE OF THE MOTOR VEH CLE |'S UNREASONABLE AND
NOT | N GOOD FAI TH TO THE EXTENT THAT THE RESIDUAL VALUE EXCEEDS THE
REALI ZED VALUE BY MORE THAN THREE TIMES THE BASE RENTAL PAYMENT; AND
THAT THE LESSOR CANNOT COLLECT THE EXCESS AMOUNT UNLESS THE LESSOR
BRI NGS A SUCCESSFUL COURT ACTI ON AND PAYS THE LESSEE S REASONABLE ATTOR-
NEY' S FEES, OR UNLESS THE EXCESS OF THE RESI DUAL VALUE OVER THE REALI ZED
VALUE 1S DUE TO UNREASONABLE OR EXCESSI VE WEAR AND USE OF THE MOTOR
VEHI CLE (I N WHI CH CASE THE REBUTTABLE PRESUMPTI ON DOES NOT APPLY):

(G A STATEMENT PROVI DI NG THE TOTAL DOLLAR AMOUNT FOR ALL OFFI Cl AL AND
LI CENSE FEES, REG STRATION, TITLE, OR TAXES REQU RED TO BE PAID TO THE
LESSOR | N CONNECTI ON W TH THE RETAI L LEASE AGREEMENT;
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A STATEMENT | DENTI FYI NG ALL EXPRESS WARRANTI ES AND GUARANTEES FROM
THE = MANUFACTURER OR LESSOR W TH RESPECT TO THE MOTOR VEHI CLE THAT APPLY
TO THE LESSEE, AND

(1) A STATEMENT OF THE AMOUNT OR THE METHOD OF DETERM NI NG THE AMOUNT
OF ANY PENALTY OR OTHER CHARGE FOR DELI NQUENCY, OR LATE PAYMENTS, IN
ACCORDANCE W TH PARAGRAPH (E) OF SUBDI VI'SI ON FI VE AND SUBDI VI SI ON El GHT
OF SECTI ON THREE HUNDRED THI RTY- SEVEN OF THI' S ARTI CLE.

3. ADDI TI ONAL | NFORMATI ON MAY BE PROVIDED WTH ANY DI SCLOSURE NOT
LISTED IN TH S SECTION, BUT SHALL NOT BE STATED, USED, OR PLACED SO AS
TO M SLEAD OR CONFUSE THE LESSEE OR CONTRADI CT, OBSCURE, OR DETRACT
ATTENTI ON FROM ANY DI SCLOSURE REQUI RED BY THI'S SECTI ON.

4. IF AN AMOUNT OR OTHER | TEM NEEDED TO COMPLY W TH A REQUI RED DI SCLO-
SURE |S UNKNOAN OR UNAVAI LABLE AFTER REASONABLE EFFORTS HAVE BEEN MADE
TO ASCERTAI N THE | NFORMATI ON, THE LESSOR MAY USE A REASONABLE ESTI MATE
THAT |'S BASED ON THE BEST | NFORMATI ON AVAI LABLE TO THE LESSOR |S CLEAR-
LY | DENTI FI ED AS AN ESTI MATE, AND |'S NOT USED TO Cl RCUWENT OR EVADE ANY
DI SCLOSURES REQUI RED BY THI' S SECTI ON.

5. IF A REQU RED DI SCLOSURE BECOMES | NACCURATE BECAUSE OF AN EVENT
OCCURRI NG AFTER CONSUMVATI ON, THE | NACCURACY IS NOT A VIOLATION OF THI'S
SECTION | F THE HOLDER G VES NOTI CE TO THE LESSEE OF SUCH | NACCURACY AND
PROVI DES THE APPROPRI ATE CORRECTI ON W THI N A REASONABLE TIME AFTER THE
| NACCURACY | S DI SCOVERED.

6. A LESSOR MAY DI SREGARD THE EFFECTS OF THE FOLLON NG | N MAKI NG
DI SCLOSURES: (A) THAT PAYMENTS MUST BE COLLECTED IN WHOLE CENTS; (B)
THAT DATES OF SCHEDULED PAYMENTS MAY BE DI FFERENT BECAUSE A SCHEDULED
DATE |'S NOT A BUSI NESS DAY; (C) THAT MONTHS HAVE DI FFERENT NUVBERS OF
DAYS; AND (D) THAT FEBRUARY TWENTY- NI NE OCCURS I N A LEAP YEAR

7. IF A LESSOR PROVI DES A PERCENTAGE RATE | N AN ADVERTI SEVMENT OR I N
DOCUMENTS EVI DENCI NG THE RETAI L LEASE AGREEMENT, | NCLUDI NG THOSE DI SCLO-
SURES REQUI RED BY THI'S SECTION, A NOTI CE STATING THAT "THI'S PERCENTAGE
MAY NOT MEASURE THE OVERALL COST OF FI NANCI NG TH S LEASE" SHALL ACCOVPA-
NY THE RATE DI SCLOSURE. THE LESSOR SHALL NOT USE THE TERM " ANNUAL
PERCENTAGE RATE", "ANNUAL LEASE RATE', OR ANY EQU VALENT TERM

S 337-B. RIGHT OF CANCELLATION FORM AT THE TIME A LESSEE SIGNS A
RETAI L LEASE AGREEMENT SUBJECT TO THE TERMS OF TH'S ARTI CLE, A COVPLETED
FORM | N DUPLI CATE, CAPTI ONED "NOTI CE OF CANCELLATI ON', SHALL BE ATTACHED
TO THE LEASE CONTRACT AND SHALL BE EASI LY DETACHABLE, AND SHALL CONTAI N
IN NOT LESS THAN TEN- PO NT BOLD FACE TYPE THE FOLLOW NG | NFORMATI ON  AND
STATEMENTS IN THE SAME LANGUAGE, E.G, SPANISH AS THAT USED I N THE
LEASE AGREEMENT:

NOTI CE OF CANCELLATI ON

(ENTER DATE OF TRANSACTI ON)

( DATE)
YOU MAY CANCEL THI'S CONTRACT W THI N THREE (3) BUSI NESS DAYS AFTER THE
DATE OF TH'S CONTRACT W THOUT PENALTY OR OBLI GATI ON, EXCEPT THAT THE
LESSOR | S ENTI TLED TO KEEP NO MORE THAN $100 FROM ANY DOWN PAYMENT  YOU
HAVE PAID. |F YOU CANCEL, ANY ADDI TI ONAL PAYMENTS MADE BY YOU UNDER THE
CONTRACT WLL BE RETURNED WTHIN TEN (10) BUSINESS DAYS FOLLON NG
RECEIPT BY THE LESSOR OF TH'S CANCELLATI ON NOTI CE OR OTHER WRI TTEN
DOCUMENTATI ON WHI CH | NDI CATES YOUR | NTENTI ON NOT TO BE BOUND. TO CANCEL
TH'S TRANSACTI ON, YOU MUST EI THER DELIVER THI'S CANCELLATION NOTICE OR
OTHER WRI TTEN DOCUMENTATI ON WHI CH | NDI CATES YOUR | NTENTI ON NOT TO BE
BOUND TO THE LESSOR I N PERSON OR MAI L, BY CERTI FI ED OR REG STERED UNI TED
STATES MAIL, A SIGNED AND DATED COPY OF THI'S CANCELLATION NOTICE OR
OTHER DOCUMENTATI ON TO THE LESSOR AT THE ADDRESS SPECI FI ED HEREI N:
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(NAME OF LESSOR) NOT LATER THAN (ENTER FI NAL DATE)
( ADDRESS OF LESSOR) ( DATE)
( CONSUMER S| GNATURE)

S 337-C. PLAIN LANGUAGE. 1. ANY RETAIL LEASE AGREEMENT ENTERED | NTO
PURSUANT TO THI' S ARTI CLE AND | TS SEGREGATED DI SCLOSURES REQUI RED TO BE
PROVIDED TO A LESSEE SHALL BE WRITTEN | N CLEAR AND UNDERSTANDABLE
LANGUAGE | NCLUDI NG, BUT NOT LIM TED TO, THE FOLLOW NG GUI DELI NES:

(A) AN AGREEMENT MUST BE WRI TTEN I N THE ACTI VE VO CE, WHERE PRACTI CA-
BLE

(B) AN AGREEMENT MAY NOT USE LATIN OR OTHER FOREI GN WORDS ( UNLESS
REQUESTED BY THE CONSUMER OR OTHERW SE REQUI RED BY APPLI CABLE LAW ;

(O I N INSTANCES WHEN AN AGREEMENT REFERS TO THE PARTI ES ENTERI NG | NTO
THE RETAI L LEASE AGREEMENT, THE REFERENCE SHOULD USE PERSONAL PRONOUNS,
THE ACTUAL OR SHORTENED NAMES OF THE PARTIES, OR THE TERMS "LESSOR' AND
"LESSEE"; AND

(D) WHENEVER PCSSI BLE, AN AGREEMENT MAY NOT USE SENTENCES W TH DOUBLE
NEGATI VES OR EXCEPTI ONS TO EXCEPTI ONS.

2. ANY USE OF LANGUAGE REQUI RED, RECOWMENDED, OR APPROVED BY A FEDERAL
OR NEW YORK STATE STATUTE, RULE, REGULATI ON, OR OFFI Cl AL | NTERPRETATI ON
OR THE USE OF MODEL FORMS REQUI RED, AUTHORI ZED, APPROVED, OR RECOMVENDED
BY FEDERAL OR NEW YORK STATE AUTHORITIES SHALL NOT CONSTITUTE A
VI OLATI ON OF THI' S SECTI ON.

3. NO PERSON, FIRM PARTNERSHI P, CORPORATI ON, OR ASSOCI ATI ON SHALL BE
DEEMED TO HAVE VI OLATED THE PROVISIONS OF THI'S SECTION, IF ANY OF THE
FOLLOW NG OCCURS

(A) ALL PARTIES HAVE FULFI LLED THEI R OBLI GATI ONS UNDER THE AGREEMENT;

(B) THE LESSEE WROTE THE CONTRACT OR THE PROVI SI ONS THAT VI OLATE THI' S
SECTI ON,;

(© THE LESSOR MADE A GOOD FAI TH AND REASONABLE EFFORT TO COWPLY W TH
THI'S SECTI ON. CORRECTI ON OF THE AGREEMENT OR THE PROVI SI ONS THAT VI OLATE
THI' S SECTI ON SHALL BE CONCLUSI VE EVI DENCE OF GOOD FAI TH

S 7. Section 340 of the personal property |law, as added by chapter 1
of the laws of 1994, is anended to read as foll ows:

S 340. Establishnent of realized value at |ease termnation when
purchase option not exercised; notice of intention to sell notor vehi-
cle. 1. If an agreenent is termnated early and there is no option to
purchase the vehicle or the | essee does not exercise any option he or
she may have to purchase the vehicle, or if the [lessee's liability at
the schedul ed end of the | ease termis based upon the estinmated residua
value of the vehicle] RETAIL LEASE AGREEMENT IS AN OPEN- END LEASE and
the | essee does not exercise any option he or she nmay have to purchase
the vehicle, the holder shall act in a comrercially reasonabl e manner
when di sposing of the vehicle or obtaining cash bids for the purpose of
establishing the realized value of the vehicle, which may be its val ue
in the customary whol esal e market. A | essee whose agreenent is term-
nated early without the exercise of a purchase option or whose [liabil-
ity at the schedul ed end of the |lease termis based upon the estimted
residual value of the vehicle] RETAIL LEASE AGREEMENT | S AN OPEN- END
LEASE nay obtain, at his or her expense, a professional appraisal by an
i ndependent third party agreed to by the |essee and the hol der of the
whol esal e val ue which could be realized at sale of the |eased vehicle.
If a professional appraisal is obtained by such a | essee, the appraised
val ue shall be final and binding upon the parties and shall be used as
the realized value in determning the liability of the | essee at early
term nation or at the schedul ed end of the |ease term
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2. If an agreenent is termnated early and there is no option to
purchase the vehicle or the | essee does not exercise any option he or
she may have to purchase the vehicle, or if [the lessee's liability at
the schedul ed end of the | ease termis based upon the estinmated residua
value of the vehicle] THE RETAI L LEASE AGREEMENT IS AN OPEN- END LEASE
and the | essee does not exercise any option he or she may have to
purchase the vehicle, the holder shall give the | essee at |east ten days
witten notice of its intention to sell the notor vehicle. A notice of
intention to sell the vehicle need not be given if the holder and | essee
have agreed in witing to the anount of the | essee's liability under the

retail |ease agreenent after the | essee returns the vehicle to the hol d-
er or the lessee has fully satisfied his or her obligations under the
agr eenent . A hol der gives notice to the | essee under this subdivision

when he or she delivers the notice to the |lessee or nails the notice to
himor her at his or her |ast known address.

3. The notice of intention to sell the vehicle shall set forth sepa-
rately any charges or suns due under the agreenent and shall clearly and

conspi cuously state that the | essee will be liable for the difference
between the [estimated] residual value of the vehicle and its realized
value, if such liability exists. The notice also shall state that the

| essee has the right to submt a cash bid for the purchase of the vehi-
cle. SUCH NOTI CE SHALL NOTIFY THE LESSEE OF HS OR HER RIGHT TO OBTAIN
A PROFESSI ONAL APPRAI SAL BY A PARTY AGREED TO BY BOTH THE LESSEE AND THE
HOLDER | N ORDER TO DETERM NE THE REALI ZED VALUE OF THE MOTOR VEH CLE AND
THAT ANY SUCH APPRAI SAL WOULD BE BI NDI NG

S 8. Subdivision 2 of section 341 of the personal property |aw, as
anended by chapter 140 of the laws of 1995 is anended to read as
fol | ows:

2. This section does not limt or restrict the manner of cal cul ating
the early termnation liability of a | essee, whether by way of unanor-
tized CGROSS capitalized cost, discounted present value of renmining
rental paynments, multiples of nonthly paynments or otherw se, so long as
the early termination liability of the |essee does not exceed that
permtted by this section.

S 9. Section 343 of the personal property |aw, as anended by chapter
111 of the laws of 1995, is amended to read as foll ows:

S 343. Assessnent of excess wear and [damage] USE to the vehicle. 1.
(a) Upon the scheduled termnation of a retail |ease agreenent, the
hol der shall not charge, receive or collect a charge for excess wear and
[damage] USE to the vehicle which exceeds: (i) the actual cost of
repairs, reduced by all discounts, paid by the holder; or (ii) a true
item zed estimate of the cost of such repairs by an appraiser |icensed
pursuant to section three hundred ninety-eight-d of the vehicle and
traffic | aw sel ected by the holder, of the cost of such repairs.

(b) Upon early termnation of a retail |ease agreenent, the hol der
shall not charge, receive or collect a charge for excess wear and
[damage] USE to the vehicle which exceeds the actual costs of repairs,
reduced by all discounts, paid by the hol der.

2. [In order for a holder to inpose a charge for excess wear and

damage to a vehicle subject to a retail |ease agreenent, such agreenent
shall contain a clause describing the excess wear and damge to the
vehicle for which the | essee nay be |iable. Such] THE hol der shall, not

nore than forty days nor less than twenty days prior to the schedul ed
term nation date, or, not nore than ten business days after the date of
an early termnation of a | ease agreenent, mail or deliver to the | essee
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a notice advising the | essee of the followi ng rights and obligations of
the parties, herein granted and inposed:

(a) Such notice shall include the follow ng statenment, as set forth
herein, at the beginning of the notice in at |east ten-point bold type:

"YOUR LEASE AGREEMENT ALLONS (HOLDER) TO ASSESS A
CHARGE FOR EXCESS WEAR AND [ DAMAGE] USE TO THE VEHI -

CLE. YOU SHOULD OBTAIN YOUR OW EVI DENCE OF THE
CURRENT CONDI TI ON OF THE VEH CLE NOT MORE THAN TVEEN-

TY (20) DAYS PRIOR TO THE SCHEDULED TERM NATION OF
YOUR LEASE. YOU ALSO WLL HAVE THE RIGHT TO SUBM T
DI SPUTES TO THE ALTERNATE ARBI TRATION MECHANI SM
ESTABLI SHED UNDER REGULATI ONS PROMULGATED BY THE NEW
YORK STATE ATTORNEY GENERAL. "

(b) In the case of a scheduled term nation, of the |l essee's right to
turn the vehicle in with a copy of an item zed apprai sal of excess wear
and [damage] USE to the vehicle prepared by an appraiser |icensed under
section three hundred ninety-eight-d of the vehicle and traffic |aw,
selected by the | essee and conducted not nore than twenty days prior to
t he schedul ed termi nati on date;

(c) O the right of the holder to, within thirty days after the date
on which the vehicle comes into the actual physical possession of the
hol der, obtain a witten item zed appraisal of excessive wear and
[damage] USE to the vehicle prepared by an appraiser |icensed under
section three hundred ninety-eight-d of the vehicle and traffic |aw
sel ected by the hol der;

(d) That if +the |Iessee had not previously obtained and submtted to
the holder a witten item zed appraisal on the |l essee's own behalf in
accordance wth paragraph (b) of this subdivision, the |essee will have
the greater of ten business days after the | essee has received or four-
teen business days to do so after the holder has sent, in conformance
with subdivision three of this section, an item zed bill for excess wear
and [danage] USE and a copy of the itenized appraisal prepared on behalf
of the holder, unless the | essee does not dispute any of the itens

contained therein. In the case where the hol der bases the charge for
excess wear and [damage] USE on the actual cost of repairs, the notice
shall also inform the |essee that should the | essee fail to obtain an

item zed witten appraisal, he or she is entitled to dispute only wheth-
er any itens clainmed exist and/or are excess wear and [damage] USE to
the vehicle, but not the actual cost of making the repairs;

(e) That if +the |essee disputes that any of the itens clainmed for
excess wear and [damage] USE to the vehicle exist or are excessive in
nature, the | essee nay submt the dispute within sixty days of the date
on which the vehicle cones into the actual physical possession of the
holder to the holder's informal dispute settlenent procedure, if any,
or, upon the paynent of the prescribed filing fee which is refundable if
the arbitrator finds in the lessee's favor, to an alternative arbi-
tration nmechanism established under regulations promulgated by the
attorney general of the state of New York;

(f) That if there exists a discrepancy between the item zed appraisals
obtai ned by the holder and the | essee, if any, the holder shall subnmt
the dispute within sixty days of the date on which the vehicle cones
into the actual physical possession of the holder to the holder's
informal dispute settlenent procedure, if any, unless the | essee exer-
cises the option granted by paragraph (b) of subdivision five of this
section; provided, however, that in the event the hol der has conplied
with the provisions of this subdivision, a |lessee who has failed to
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obtain an item zed appraisal of the excessive wear and [danage] USE to
the vehicle in accordance with either paragraph (b) or (c) of this
subdivision my dispute only the existence of any item or whether the
wear s excessive in nature, but may not dispute the actual cost of
repairs.

3. (a) Itemzed bill. (i) Inthe event that the holder wshes to
inpose a charge for excess wear and [damage] USE to the vehicle, the
hol der shall send by registered mail or hand-deliver to the |lessee a
bill containing an itemzed list of the estimted or actual cost of
repairing or replacing each itemas to which an excess wear and [ damage]
USE charge is clained and specifying the address to which any response
must be rmail ed. The bill shall be mailed or hand-delivered to the
| essee within thirty days after the date on which the vehicle cones into
t he actual possession of the hol der.

(ii) The item zed bill shall include the follow ng statements printed
in at least ten-point type: "You are being asked to pay an anount
clai med for excess wear and [danage] USE to the vehicle. If you wish to
contest this anount, you nust obtain an item zed appraisal from an
apprai ser licensed by the New York State Departnent of Mtor Vehicles,
and nmail or deliver a copy of such appraisal to (NAME AND ADDRESS OF
HOLDER) within the greater of fourteen business days after (NAME OF
HOLDER) has sent, or ten business days of receipt of this bill and (NAVE
OF HOLDER' S) item zed appraisal. |If you fail to do so, you will forfeit
your right to contest in arbitration any actual repair costs incurred by
the (HOLDER) for excess wear and [damage] USE, however, you do not
forfeit your right to contest the existence of any itemor whether the
wear i s excessive in nature.”

(ii1) The itemzed bill shall also notify |lessees of their materia
rights and obligations for dispute resolution in arbitration.

(b) Item zed appraisal. (i) A holder who inposes a charge for excess
wear and [damage] USE to the vehicle shall send by registered mail or
hand-deliver, within thirty days after the date on which the vehicle
comes into actual physical possession of the holder, a witten item zed
appr ai sal prepared by an appraiser |licensed under section three hundred
ninety-eight-d of the vehicle and traffic |aw. The appraisal shall be
dated, signed by the holder or its agent, and identify by type each item
of excess wear and [danmage] USE

(ii) The followi ng notice shall be included at the beginning of the
item zed apprai sal prepared on behalf of the holder and furnished to the
| essee,

"ALL I TEMS OF DAMAGE FOR WHI CH A CHARGE FOR EXCES-

SI VE WEAR OR [ DAMAGE] USE WLL BE CLAIMED BY THE
HOLDER MJUST BE NOTED IN TH S APPRAISAL. |IF YQU
DI SPUTE THE EXI STENCE OR NATURE OF ANY |ITEM OF
DAMAGE | DENTI FIED I N THI S NOTI CE, YOU MAY SUBM T THE
DISPUTE TO THE ALTERNATE ARBI TRATION MECHANI SM
ESTABLI SHED UNDER REGULATI ONS PROMULGATED BY THE NEW
YORK STATE ATTORNEY GENERAL. "

4. (a) The item zed bill and appraisal required by subdivision three
of this section my be conbined into a single docunent. Mere acknow -
edgenment by the | essee of receipt of an item zed bill, an appraisal, or

a conmbination of the two shall not operate as an adni ssion of the exist-
ence, nature or amount of any of the itens therein.

(b) (i) The holder shall grant the | essee access to the vehicle at a
reasonable tine and place in order for the |lessee to obtain an item zed
appraisal on the | essee's own behal f. The hol der shall not be required,
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however, to deliver the vehicle to, or produce the vehicle at, a desti-
nation designated by the |essee for such purpose. FOR THE PURPOSES OF
TH S PARAGRAPH, A REASONABLE PLACE SHALL BE LI M TED TO TWENTY- FI VE M LES
FROM THE LOCATI ON WHERE THE VEHI CLE WAS SURRENDERED BY THE LESSEE AT THE
TERM NATI ON OF THE LEASE

(ii) A holder may not fail to provide, either intentionally or by

actions or om ssions, reasonable access to the vehicle by the Iicensed
apprai ser chosen by the |Iessee within the period during which a | essee
nmust obtain and submt an appraisal. If the holder fails to so provide

reasonable access to the vehicle, the holder shall be deemed to have
forfeited its contractual right to charge, receive or collect any charge
for excessive wear and [danmage] USE to the vehicle fromthe | essee.

(c) Alessor or holder of a retail |ease agreenent shall not report an
unsatisfied claimfor excess wear and [damage] USE to a credit reporting
agency as a derogatory itemof information until: (i) the expiration of
the time granted under article seventy-five of the civil practice |aw
and rules for the filing of a petition to vacate or nodify an
arbitrator's award; (ii) the issue has been a subject of a final judg-
ment; or (iii) where the holder and the |essee execute a settlenent,
thirty days after the date a paynent is due under the settlenment if no
paynent has been made.

5. (a) Arbitration and enforcenent. If a holder has established or
participates in an informal dispute settlenent procedure which is
consistent in all respects with the provisions of part seven hundred
three of title sixteen of the code of federal regulations, any dispute,
di sparity or conflict between any appraisal report prepared by an
appraiser licensed by the state departnent of notor vehicles on behalf
of the hol der and one prepared on behalf of the | essee shall be decided
by such informal dispute settlenment procedure. Holders utilizing
informal dispute settlenment procedures pursuant to this subdivision
shall insure that the arbitrators participating in such informal dispute
settl enent procedures are famliar with the provisions of this section.

(b) Upon the paynent of a prescribed filing fee, a [consuner] LESSEE
shall have the option of submtting any dispute arising under this
section to an alternate arbitration nechani smestablished pursuant to
regul ations to be promul gated hereunder by the attorney general. Upon
application of the [consumer] LESSEE and paynent of the filing fee, the
hol der shall submt to such alternate arbitration. Such alternate arbi-

tration shall be conducted by a professional arbitrator or arbitration
firm appointed by and under regulations established by the attorney
general. Such alternate arbitration mechani smshall ensure the persona

objectivity of its arbitrators and the right of each party to present
its case, to be in attendance during any presentati on nade by the other
party and to rebut or refute such presentation. 1In all other respects,
such alternate arbitration nmechani smshall be governed by article seven-
ty-five of the civil practice |aw and rules. Holder or |essee shall have
thirty days fromthe date of mailing of a copy of the arbitrator's deci-
sion to such holder or lessee to conply with the terns of such deci sion.

(c) In no event shall any person who has participated in an informal
di spute settl enent procedure be precluded from seeking the rights or
renmedi es avail able to such person under applicable | aw

(d) Nothing in this section shall be deened to prohibit: (i) the
hol der and the | essee from agreei ng upon term nati on of the agreenment to
the paynment by the | essee, in satisfaction of his or her obligation
under the provisions of the agreenent, of an anount which the | essor and
the lessee agree is a reasonable figure to conpensate for danage to the
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vehi cl e RESULTI NG FROM EXCESSI VE WEAR AND USE; (ii) the holder from
retaining any portion of a security deposit in satisfaction of anmounts
owed to the holder that are not attributable to excess wear and [tear]
USE; or (iii) to restrict or otherw se regulate the assessnent of charg-
es for excess m | eage.

(BE) (1) NOTW THSTANDI NG THE PROVI SI ONS OF SECTI ON THREE HUNDRED FI FTY
OF TH S ARTICLE, FOR ANY RETAIL AGREEMENT WHICH DCES NOT CHARGE OR
ASSESS A FEE FOR THE TERM NATI ON OF THE RETAI L LEASE AGREEMENT, OR FOR
THE STORAGE, RETAKI NG RE- REG STRATI ON, PREPARI NG FOR SALE, OR SELLING
O A MOTOR VEH CLE, OR ANY OTHER FEE OR CHARGE WHI CH | S RELATED TO THE
TERM NATI ON OR DI SPCSI TI ON OF THE RETAI L LEASE AGREEMENT, A HOLDER AND
LESSEE MAY AGREE TO WAIVE ANY OF THEIR RI GHTS UNDER THI S SECTI ON,
PROVI DED THAT THE HOLDER AND LESSEE HAVE AGREED, PURSUANT TO SUBPARA-
GRAPH (1) OF PARAGRAPH (D) OF THI' S SUBDI VI SION, TO AN AMOUNT REPRESENT-
| NG A REASONABLE FlI GURE TO COVPENSATE THE HOLDER FOR DAMAGE TO THE VEHI -
CLE RESULTI NG FROM EXCESS WEAR AND USE

(1) SUCH AGREEMENT AND WAI VER SHALL | NCLUDE THE FOLLOW NG STATEMENT,
AS SET FORTH HEREI N, AT THE BEG NNI NG OF THE AGREEMENT | N AT LEAST TEN-
PO NT BOLD TYPE: "(HOLDER) AND (LESSEE) AGREE THAT THE AMOUNT DUE FOR
EXCESS WEAR AND USE TO THE VEH CLE SHALL BE ( AGREED AMOUNT) . TH S
AGREEMENT SHALL CONSTI TUTE A WAI VER OF RI GHTS UNDER SECTI ON 343 OF THE
PERSONAL PROPERTY LAW WH CH | NCLUDE THE RI GHT FOR EACH PARTY TO OBTAI N
SEPARATE APPRAI SALS OF THE AMOUNT DUE AND HAVE ANY DI SPUTES SUBM TTED TO
AN ALTERNATE ARBI TRATI ON MECHANI SM "

S 10. Section 345 of the personal property |law, as added by chapter 1
of the Ilaws of 1994 and subdivision 2 as anended by chapter 140 of the
| aws of 1995, is anended to read as foll ows:

S 345. Renegoti ations and extensions. 1. A renegotiation is a new
| ease which is subject to the disclosure requirenents of [section]
SECTI ONS t hree hundred thirty-seven AND THREE HUNDRED THI RTY- SEVEN- A of
this article.

2. The disclosure requirenments of [section] SECTIONS three hundred
thirty-seven AND THREE HUNDRED THI RTY- SEVEN-A of this article are not

applicable to any extension of a retail |ease agreenent. An extension of
a retail |ease agreenent need not be signed contenporaneously by the
hol der and the lessee if the extension is transacted by mail, is for a

period of [twenty-four] SIX nonths or less and is first signed by the
hol der prior to signature by the | essee.

S 11. Section 346 of the personal property |law, as added by chapter 1
of the Ilaws of 1994 and subdivision 2 as anended by chapter 111 of the
| aws of 1995, is anended to read as foll ows:

S 346. Penalties. 1. Alessee who has suffered a loss due to a
violation of any provision of this article by a |lessor or holder is
entitled to recover his or her actual danmages fromthe | essor or hol der;
PROVI DED, HOWEVER, THAT A LESSEE WHO HAS SUFFERED A LOSS DUE TO A
VI OLATION  OF SECTI ON THREE HUNDRED THI RTY- SEVEN OR THREE HUNDRED THI R-
TY-SEVEN-A OF THI S ARTI CLE IS ENTI TLED TO RECEI VE THE SUM OF: (1) H'S OR
HER ACTUAL DAMAGES FROM THE LESSOR OR HOLDER; AND (I1) TWENTY-FIVE PER
CENTUM OF THE TOTAL AMOUNT OF MONTHLY PAYMENTS UNDER THE LEASE, EXCEPT
THAT THE LI ABI LI TY UNDER THI S CLAUSE SHALL NOT BE LESS THAN ONE HUNDRED
DOLLARS NOR GREATER THAN ONE THOUSAND DOLLARS.

2. Any lessor who fails to refund any paynent made pending the
execution of a retail |ease agreement within the tine required by subdi-
vi sion one of section three hundred thirty-four of this article shall be
liable to the | essee for twice the anount of the paynent not refunded
within the tinme required.
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3. Any lessor who fails to return a vehicle which the | essee left with
the lessor pending the execution of a retail |ease agreenment, or who
sells or transfers such a vehicle contrary to the provisions of subdivi-
sion three of section three hundred thirty-four of this article, shal
be liable to the I essee for the value of the vehicle traded-in and al
costs and expenses incurred by the | essee because of the loss of the
vehi cl e.

4. In an action in which it is determned that a | essor or hol der has
violated this article, the court shall award to the Ilessee a civil
penalty of one hundred doll ars.

5. (a) In an action in which it is determned that a | essor or hol der
has violated this article, the court also shall award to the | essee the
costs of the action and to his or her attorneys their reasonable fees.
In determning the award of attorney's fees, the amobunt of the recovery
on the behalf of the |lessee is not controlling.

(b) I'n an action for the recovery of an anmount clained for excess wear
and [tear] USE, the court shall award to the | essee the costs of the
action and to his or her attorneys their reasonable fees if the holder
is awarded an anount |ess than an anount that the | essee offered, in
witing and prior to the institution of the action, to pay in satisfac-
tion of the contested portion of the anobunt claimed for excess wear and
[tear] USE.

6. A violation of subdivision fourteen of section three hundred thir-
ty-seven of this article is a deceptive trade practice under section
three hundred forty-nine of the general business |aw.

7. \Whenever there shall be a violation of this article an application
may be nade by the attorney general in the nane of the people of the
state of New York to a court or justice having jurisdiction by a specia
proceeding to issue an injunction, and upon notice to the defendant of
not |less than five days, to enjoin and restrain the continuance of such
violations; and if it shall appear to the satisfaction of the court or
justice that the defendant has, in fact, violated this [section]
ARTI CLE, an injunction may be issued by the court or justice, enjoining
and restraining any further violations, without requiring proof that any
person has, in fact, been injured or danaged thereby. In any such
proceedi ng, the court nay nmake all owances to the attorney general as
provided in paragraph six of subdivision (a) of section eighty-three
hundred three of the civil practice law and rules, and direct restitu-
tion. Whenever the court shall determine in any such proceeding that a
violation of this [section] ARTICLE has occurred, the court may inpose a
civil penalty of not nore than five hundred dollars for each violation.
In connection with any such proposed application the attorney general is
authorized to take proof and make a determ nation of the relevant facts
and to issue subpoenas in accordance with the <civil practice law and
rul es.

8. (a) Notwi thstanding the provisions of this section, and except as
provi ded in subdivisions two and three of this section, any failure to
conply with the substantive provisions of this article, EXCEPT SECTI ON
THREE HUNDRED THI RTY- SEVEN-A OF THI S ARTICLE, may be <corrected wthin
sixty days after the holder is notified thereof in witing by the | essee
or, in the absence of such notice, the | essor or holder may voluntarily
correct any such failure to conply and, if so corrected, neither the
| essor nor the holder shall be liable to a | essee for any penalty under
this section. Wthin sixty days after discovering a violation of the
di scl osure provisions of this article, and prior to the institution of
an action under this section or the receipt of witten notice of the
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violation fromthe |essee, the | essor or holder may correct the disclo-
sure violation and, if so corrected, neither the |l essor nor the holder
shall be subject to any penalty under this section.

(b) Nothing in this subdivision shall be construed so as to nullify or
inmpair the right of the attorney general to proceed, under subdivision
seven of this section or subdivision twelve of section sixty-three of
the executive law, against a |I|essor or holder who has violated this
article.

9. A lessor or holder may not be held liable in an action brought
under this article for a violation of this article that was uninten-
tional and resulted froma bona fide error notwithstanding the nmainte-
nance of procedures reasonably adapted to avoid any such error. Exanples
of a bona fide error include, but are not limted to, clerical, calcu-
| ation, conmputer malfunction and progranmng, and printing errors,
except that an error of |egal judgnment with respect to a person's obli-
gations under this article is not a bona fide error.

10. An action shall not be brought under this article nore than four
years after the occurrence of the act, nethod or practice which is the
subj ect of the action or nore than one year after the |ast paynent in a
transaction involving the nethod, act or practice which is the subject
of the action, whichever is later.

S 12. Section 396-p of the general business Iaw, as added by chapter
736 of the laws of 1978, is anended by addi ng two new subdi vi sions 2-a
and 4-a to read as foll ows:

2-A. EVERY CONTRACT PROVI DED FOR | N PARAGRAPH (B) OF SUBDI VI SION ONE
OF TH'S SECTI ON SHALL CONTAI N A STATEMENT NOTI FYI NG THE CONSUMER OF HI' S
OR HER RI GHT TO CANCEL SUCH CONTRACT |IN ACCORDANCE W TH SUBDI VI SI ON
FOUR-A OF THI'S SECTION. A NOTI CE SUBSTANTI ALLY SIM LAR TO THE FOLLOW NG
NOTI CE COWPLI ES W TH REQUI REMENTS OF THI'S SUBDIVISION: "NOTICE TO THE
CONSUMER:  YOU, THE BUYER, NMAY CANCEL THI S CONTRACT W THI N THREE ( 3)
BUSI NESS DAYS AFTER THE DATE OF THI S CONTRACT. SEE THE ATTACHED NOTI CE
OF CANCELLATI ON FORM FOR AN EXPLANATION OF THIS RI GHT. "

4-A. (A IN ADDITION TO ANY OTHER RI GHTS TO REVOKE AN OFFER, THE
CONSUMER MAY CANCEL A CONTRACT, WHETHER OR NOT SUCH CONSUMER HAS
RECEIVED A COPY OF SUCH CONTRACT SIGNED BY THE RETAI L DEALER, UNTIL
M DNl GHT OF THE THI RD BUSI NESS DAY AFTER THE DATE ON WHI CH THE CONSUMER
SIGNED THE CONTRACT OR THE DATE ON WHI CH THE RETAI L DEALER DELI VERED A
COPY OF THE CONTRACT SIGNED BY HM OR HER, VWHICHEVER |S LATER FOR
PURPCSES OF THI S PARAGRAPH, CANCELLATI ON W LL BE DEEMED TO HAVE OCCURRED
VHEN WRI TTEN NOTICE OF CANCELLATION IS A VEN TO THE RETAI L DEALER |F
G VEN BY MAIL, A NOTICE OF CANCELLATI ON SHALL BE SENT BY CERTIFIED OR
REG STERED UNI TED STATES MAI L AND SHALL BE DEEMED DELI VERED ON THE DATE
OF THE POSTMARK. NOTI CE OF CANCELLATI ON SHALL BE SUFFICIENT IF IT |NDI -
CATES THE |INTENTION OF THE CONSUMER NOT TO BE BOUND. RETURN OF THE
NOTI CE OF CANCELLATI ON FORM PROVI DED PURSUANT TO PARAGRAPH (F) OF THI'S
SUBDI VI SI ON BY THE LESSEE TO THE LESSOR |I'S SUFFI Cl ENT TO COWPLY W TH THE
REQUI REMENTS OF THI S SUBDI VI SI ON.

(B) THE CONSUMER MAY, | N ORDER TO OBTAI N | MMEDI ATE DELI VERY OF A MOTOR
VEH CLE, WAIVE THE RIGHT TO CANCEL PROVI DED | N PARAGRAPH (A) OF THI S
SUBDI VI SI ON.  SUCH WAI VER MUST BE WRI TTEN AND CLEARLY | NDI CATE THE | NTEN-
TION OF THE CONSUMER TO WAI VE H'S OR HER RI GHT TO CANCEL THE CONTRACT.

(© UNLESS THE CONSUMER WAIVES THE RIGHT TO CANCEL AS PROVIDED IN
PARAGRAPH (B) OF THI'S SUBDI VI SI ON, THE RETAIL DEALER IS NOT REQUI RED TO
DELI VER ANY MOTOR VEHI CLE TO A CONSUMER UNTI L AFTER THE CLOSE OF BUSI -
NESS ON THE THI RD BUSI NESS DAY AFTER THE DAY ON WHI CH THE CONSUMER OR
RETAI L DEALER SI GNS A MOTOR VEHI CLE | NSTALMENT CONTRACT.



Co~NOoOUIT~hWNE

A. 8438 26

(D) FOR PURPOSES OF A CANCELLATI ON PURSUANT TO PARAGRAPH (A) OF THI'S
SUBDI VISION, |F A CONSUMER, PURSUANT TO AN AGREEMENT W TH THE RETAI L
DEALER, REMOVES ANY TRADE- I N MOTOR VEHI CLE FROM THE RETAIL DEALER' S LOT
AFTER SIGNING A MOTOR VEHI CLE CONTRACT OR OFFER, BUT BEFORE THE EXPI RA-
TION FOR THE PERIOD OF TI ME DURI NG WHI CH THE CONSUMER HAS THE RI GHT TO
CANCEL, THE RETAI L DEALER MAY REAPPRAI SE THE VALUE OF THE TRADE-I N VEH -
CLE UPON I TS RETURN TO THE RETAIL DEALER IF THE VEHICLE IS IN A CONDI -
TION THAT IS NOT SUBSTANTIALLY THE SAME AS WHEN I T WAS ORI G NALLY
APPRAI SED FOR TRADE-I N PURPOSES. HONEVER, SUCH REAPPRAI SAL SHALL
NEI THER EXTEND THE CANCELLATI ON PERI OD PROVI DED FOR | N PARAGRAPH (A) OF
THI'S SUBDI VI SI ON NOR ENTI TLE THE CONSUMER TO ANOTHER SUCH CANCELLATI ON
PERI OD.

(E) IF A CONSUMER CANCELS A CONTRACT PURSUANT TO THE PROVI SI ONS OF
THI'S SUBDI VI SION: (1) THE RETAIL DEALER MAY RETAI N, FROM ANY CASH DOMWN
PAYMENT PAID BY THE CONSUMER TO THE RETAI L DEALER, COWVPENSATI ON FOR
CANCELLATI ON OF THE CONTRACT THAT SHALL NOT EXCEED ONE HUNDRED DOLLARS,
BUT SHALL NOT |MPOCSE ANY OTHER PENALTY OR OBLI GATION, AND (I11) THE
LESSOR SHALL REFUND TO THE LESSEE ANY PAYMENTS, LESS THOSE PROVIDED BY
SUBPARAGRAPH (1) OF TH'S PARAGRAPH, W THI N TEN BUSI NESS DAYS OF SUCH
CANCELLATI ON.

(F) AT THE TIME A CONSUMER SI GNS A CONTRACT SUBJECT TO THE TERMS OF
THIS SECTION, A COWLETED FORM |IN DUPLICATE, CAPTI ONED "NOTI CE OF
CANCELLATI ON', SHALL BE ATTACHED TO THE CONTRACT AND SHALL BE EASILY
DETACHABLE, AND SHALL CONTAI N I N NOT LESS THAN TEN- PO NT BOLD FACE TYPE
THE FOLLOW NG | NFORVATI ON AND STATEMENTS IN THE SAME LANGUAGE, E. G,
SPANI SH, AS THAT USED | N THE CONTRACT:

NOTI CE OF CANCELLATI ON

(ENTER DATE OF TRANSACTI ON)

( DATE)
YOU MAY CANCEL THI'S CONTRACT W THI N THREE (3) BUSI NESS DAYS AFTER THE
DATE OF THI S CONTRACT W THOUT PENALTY OR OBLI GATI ON, EXCEPT THAT THE
SELLER |S ENTITLED TO KEEP NO MORE THAN $100 FROM ANY DOAN PAYMENT YOQOU
HAVE PAID. |F YOU CANCEL, ANY ADDI TI ONAL PAYMENTS MADE BY YOU UNDER THI S
CONTRACT WLL BE RETURNED WTHIN TEN (10) BUSINESS DAYS FOLLON NG
RECEIPT BY THE SELLER OF TH'S CANCELLATI ON NOTI CE OR OTHER WRI TTEN
DOCUMENTATI ON WHI CH | NDI CATES YOUR | NTENTI ON NOT TO BE BOUND. TO CANCEL
THI' S TRANSACTI ON, YOU MJST ElI THER: DELI VER THI S CANCELLATI ON NOTICE OR
OTHER WRI TTEN DOCUMENTATI ON WHI CH | NDI CATES YOUR | NTENTI ON NOT TO BE
BOUND TO THE SELLER IN PERSON;, OR MAIL, BY CERTIFIED OR REGQ STERED
UNI TED STATES MAIL, A SI GNED AND DATED COPY OF THI S CANCELLATI ON NOTI CE
OR OTHER WRI TTEN DOCUMENTATI ON TO THE SELLER AT THE ADDRESS SPECI FlI ED
HEREI N:
(NAME OF SELLER) NOT LATER THAN ( ENTER FI NAL DATE)
( ADDRESS OF SELLER) ( DATE)
( CONSUMER S| GNATURE)

S 13. The general business |aw is anmended by addi ng a new section
198-d to read as foll ows:

S 198-D. USED MOTOR VEHI CLE SALES AGREEMENTS; REQUI RED CANCELLATI ON
PROVI SI ONS. A. AS USED IN THI S SECTI ON, THE FOLLOW NG WORDS SHALL HAVE
THE FOLLOW NG MEANI NGS:

1. "CONSUMER' MEANS THE PURCHASER, OTHER THAN FOR THE PURPOSES OF
RESALE, OF A USED MOTOR VEH CLE NORMALLY USED FOR PERSONAL, FAMLY, OR
HOUSEHOLD PURPOSES AND SUBJECT TO A WARRANTY, AND THE SPOUSE OR CHI LD OF
THE PURCHASER | F SUCH MOTOR VEHI CLE IS TRANSFERRED TO THE SPOUSE OR
CH LD DURI NG THE DURATI ON OF ANY WARRANTY APPLI CABLE TO SUCH MOTOR VEHI -



Co~NOoOUIT~hWNE

A. 8438 27

CLE, AND ANY OIHER PERSON ENTITLED BY THE TERM5 OF SUCH WARRANTY TO
ENFORCE THE OBLI GATI ONS OF THE WARRANTY;

2. "USED MOTCR VEH CLE" MEANS A MOTOR VEHI CLE, EXCLUDI NG MOTORCYCLES,
MOTOR HOMES, AND OFF- ROAD VEHI CLES, VWWH CH HAS BEEN PURCHASED OR TRANS-
FERRED EITHER AFTER EI GHTEEN THOUSAND M LES OF OPERATI ON OR TWO YEARS
FROM THE DATE OF ORI G NAL DELI VERY, VWH CHEVER IS EARLI ER; AND

3. "DEALER' HAS THE SAME MEANI NG AS PARAGRAPH THREE OF SUBDIVISION A
OF SECTI ON ONE HUNDRED NI NETY-EI GHT-B OF THI S ARTI CLE.

B. IN ADDI TION TO ANY OTHER RI GHTS TO REVOKE AN OFFER, A CONSUMER MAY
CANCEL A CONTRACT FOR THE RETAIL SALE OF A MOTOR VEHI CLE, WHETHER OR NOT
SUCH CONSUMER HAS RECEI VED A COPY OF SUCH CONTRACT Sl GNED BY THE DEALER,
UNTIL M DNI GHT OF THE THI RD BUSI NESS DAY AFTER THE DATE ON WH CH THE
CONSUMER SI GNED THE CONTRACT OR THE DATE ON WH CH THE DEALER DELI VERED A
CoOPY OF THE CONTRACT SIGNED BY HMOR HER, WH CHEVER | S LATER FOR
PURPOSES OF THIS SUBDI VI SI ON, CANCELLATION WLL BE DEEMED TO HAVE
OCCURRED WHEN WRI TTEN NOTI CE OF CANCELLATION IS G VEN TO THE DEALER. | F
G VEN BY MAIL, A NOTI CE OF CANCELLATI ON SHALL BE SENT BY REGQ STERED OR
CERTI FIED UN TED STATES MAIL AND SHALL BE DEEMED DELI VERED ON THE DATE
OF THE POSTMARK. NOTI CE OF CANCELLATI ON SHALL BE SUFFICIENT IF I T | NDI -
CATES THE |[INTENTION OF THE CONSUMER NOT TO BE BOUND. RETURN OF THE
NOTI CE OF CANCELLATI ON FORM PROVI DED PURSUANT TO SUBDIVISIONH OF TH' S
SECTION BY THE LESSEE TO THE LESSCOR I'S SUFFI CI ENT TO COMPLY W TH THE
REQUI REMENT OF THI' S SUBDI VI SI ON.

C. THE CONSUMER MAY, | N ORDER TO OBTAI N | MVEDI ATE DELI VERY OF A MOTOR
VEHI CLE, WAIVE THE RIGHT TO CANCEL PROVIDED IN SUBDIVISION B OF TH S
SECTI ON. SUCH WAI VER MUST BE WRI TTEN AND CLEARLY | NDI CATE THE | NTENTI ON
OF THE CONSUMER TO WAIVE HHS OR HER RI GHT TO CANCEL THE CONTRACT.

D. UNLESS THE CONSUMER WAIVES THE RIGHT TO CANCEL AS PROVI DED I N
SUBDI VI SION C OF TH'S SECTI ON, THE DEALER IS NOTI' REQUI RED TO DELI VER ANY
MOTOR VEH CLE TO A CONSUMER UNTI L AFTER THE CLOSE OF BUSINESS ON THE
THI RD BUSI NESS DAY AFTER THE DAY ON WHI CH THE CONSUMER COR DEALER SI GN\NS A
MOTOR VEHI CLE | NSTALMENT CONTRACT OR OTHER CONTRACT FOR THE RETAI L SALE
OF A MOTOR VEH CLE.

E. FOR PURPOSES OF A CANCELLATI ON PURSUANT TO SUBDIVISION B OF TH' S
SECTION, |F A CONSUMER, PURSUANT TO AN AGREEMENT W TH THE DEALER,
REMOVES ANY TRADE-|1 N MOTOR VEHI CLE FROM THE DEALER S LOT AFTER SI GNI NG A
MOTOR VEH CLE CONTRACT OR OFFER, BUT BEFORE THE EXPI RATI ON OF THE PERI OD
OF TI ME DURI NG WH CH THE CONSUMER HAS THE RI GHT TO CANCEL, THE DEALER
MAY REAPPRAI SE THE VALUE OF THE TRADE-I N VEH CLE UPON | TS RETURN TO THE
DEALER |F THE VEHICLE IS IN A CONDI TI ON THAT IS NOI'  SUBSTANTI ALLY THE
SAME AS WHEN | T WAS ORI G NALLY APPRAI SED FOR TRADE-I N PURPOSES. HOWEVER,
SUCH REAPPRAI SAL SHALL NEI THER EXTEND THE CANCELLATI ON PERI OD PROVI DED
FOR IN SUBDIVISION B OF TH S SECTI ON NOR ENTI TLE THE CONSUMER TO ANOTHER
SUCH CANCELLATI ON PERI OD.

F. IF A CONSUVER CANCELS A CONTRACT PURSUANT TO THE PROVI SI ONS OF THI S
SECTI ON: (1) THE DEALER MAY RETAIN, FROM ANY CASH DOMWN PAYMENT PAID BY
THE CONSUMER TO THE DEALER, COVPENSATI ON FOR CANCELLATION OF THE
CONTRACT THAT SHALL NOT EXCEED ONE HUNDRED DOLLARS, BUT SHALL NOT | MPOSE
ANY OTHER PENALTY OR OBLI GATI ON; AND (I1) THE DEALER SHALL REFUND TO THE
CONSUMER ANY PAYMENTS, LESS THOSE PROVI DED BY PARAGRAPH (1) OF TH'S
SUBDI VI SI ON, W THI N TEN BUSI NESS DAYS OF SUCH CANCELLATI ON.

G EVERY CONTRACT SUBJECT TO THE PROVISIONS OF TH S SECTI ON SHALL
CONTAI'N A STATEMENT NOTI FYI NG THE CONSUMER OF H'S OR HER RI GHT TO CANCEL
SUCH CONTRACT I N ACCORDANCE WTH THE PROVISIONS OF TH S SECTI O\ A
NOTlI CE SUBSTANTI ALLY SIMLAR TO THE FOLLOWNG NOTICE COWPLIES WTH
REQUI REMENTS OF THI'S SUBDI VI SION: "NOTICE  TO THE CONSUVER  YOU, THE
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BUYER, MAY CANCEL THI S CONTRACT W THI N THREE (3) BUSI NESS DAYS AFTER THE
DATE ON THI S CONTRACT. SEE THE ATTACHED NOTI CE OF CANCELLATI ON FORM FOR
AN EXPLANATION OF THI S RI GHT. "

H AT THE TIME A CONSUMER SI GNS A CONTRACT SUBJECT TO THE TERMS OF
THI'S SECTION, A COWLETED FORM I N DUPLI CATE, CAPTIONED "NOTICE OF
CANCELLATI ON', SHALL BE ATTACHED TO THE CONTRACT AND SHALL BE EASILY
DETACHABLE, AND SHALL CONTAIN I N NOT LESS THAN TEN- PO NT BOLD FACE TYPE
THE FOLLON NG | NFORVATION AND STATEMENTS | N THE SAME LANGUAGE, E. G,
SPANI SH, AS THAT USED | N THE CONTRACT:

NOTI CE OF CANCELLATI ON

(ENTER DATE OF TRANSACTI ON)

( DATE)
YOU MAY CANCEL THI'S CONTRACT W THI N THREE (3) BUSINESS DAYS AFTER THE
DATE OF TH'S CONTRACT W THOUT PENALTY OR OBLI GATI ON, EXCEPT THAT THE
SELLER IS ENTI TLED TO KEEP NOT MORE THAN $100 FROM ANY DOMAN PAYMENT YQU
HAVE PAID. |F YOU CANCEL, ANY ADDI TI ONAL PAYMENTS MADE BY YOU UNDER THE
CONTRACT WLL BE RETURNED WTHIN TEN (10) BUSINESS DAYS FOLLON NG
RECEIPT BY THE SELLER OF TH'S CANCELLATI ON NOTI CE OR OTHER WRI TTEN
DOCUMENTATI ON WHI CH | NDI CATES YOUR | NTENTI ON NOT TO BE BOUND. TO CANCEL
THI'S TRANSACTI ON, YOU MJST ElI THER: DELI VER THI S CANCELLATI ON NOTICE OR
OTHER WRI TTEN DOCUMENTATI ON WHI CH | NDI CATES YOUR | NTENTI ON NOT TO BE
BOUND TO THE SELLER IN PERSON;, OR MAIL, BY CERTIFIED OR REGQ STERED
UNI TED STATES MAIL, A SI GNED AND DATED COPY OF THI S CANCELLATI ON NOTI CE
OR OTHER WRI TTEN DOCUMENTATI ON TO THE SELLER AT THE ADDRESS SPECI FlI ED
HEREI N:
(NAME OF SELLER) NOT LATER THAN ( ENTER FI NAL DATE)
( ADDRESS OF SELLER) ( DATE)
( CONSUMER S| GNATURE)

S 14. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



