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STATE OF NEW YORK

8430
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
June 15, 2011

Introduced by M of A DINONTZ, GALEF -- Milti-Sponsored by -- M of A
CLARK, COLTON, COOK, H KIND, MAGEE, M LLMAN, ORTIZ, J. Rl VERA, SCAR-
BOROUGH -- read once and referred to the Conmttee on Consunmer Affairs
and Protection

AN ACT to anend the general business |aw and the personal property |aw,
inrelation to contracts for the sale of new notor vehicles

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 396-p of the general business law, as added by
chapter 736 of the laws of 1978, is anended by addi ng a new subdi vi si on
4-a to read as foll ows:

4-A. (A) IN ADDI TION TO ANY OTHER RIGHTS TO REVOXE AN OFFER, THE
CONSUMER MAY CANCEL A CONTRACT, WHETHER OR NOT' SUCH CONSUMER HAS
RECEI VED A COPY OF SUCH CONTRACT SIGNED BY THE RETAIL DEALER, UNTIL
M DNl GHT OF THE NEXT BUSI NESS DAY AFTER THE DATE ON WHI CH THE CONSUMER
SI GNED THE CONTRACT OR THE DATE ON WHI CH THE RETAIL DEALER DELIVERED A
COPY OF THE CONTRACT SIGNED BY H M OR HER, WHI CHEVER IS LATER FOR
PURPCSES OF THI S PARAGRAPH, CANCELLATI ON W LL BE DEEMED TO HAVE OCCURRED
VHEN WRI TTEN NOTI CE OF CANCELLATION IS GVEN TO THE RETAIL DEALER
NOTI CE OF CANCELLATION, IF dVEN BY MAIL, SHALL BE DEEMED DELI VERED ON
THE DATE OF THE POSTMARK. NOTI CE OF CANCELLATI ON SHALL BE SUFFI CIENT | F
| T | NDI CATES THE | NTENTI ON OF THE CONSUMER NOT TO BE BOUND.

(B) THE CONSUMER MAY, | N ORDER TO OBTAI N | MMEDI ATE DELI VERY OF A MOTOR
VEHI CLE, WAI VE THE RI GHT TO CANCEL AS PROVI DED | N PARAGRAPH (A) OF THI'S
SUBDI VI SI ON.  SUCH WAI VER MUST BE WRI TTEN AND CLEARLY | NDI CATE THE | NTEN-
TION OF THE CONSUMER TO WAI VE H'S OR HER RI GHT TO CANCEL THE CONTRACT.

(© UNLESS THE CONSUMER WAIVES THE RI GHT TO CANCEL AS PROVIDED I N
PARAGRAPH (B) OF THI'S SUBDI VI SI ON, THE RETAIL DEALER | S NOT REQUI RED TO
DELI VER ANY MOTOR VEH CLE TO A CONSUMER UNTI L AFTER THE CLOSE OF BUSI -
NESS ON THE NEXT BUSI NESS DAY AFTER THE DAY ON WHICH THE CONSUMER OR
RETAI L DEALER SI GNS A MOTOR VEHI CLE | NSTALLMENT CONTRACT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) FOR PURPCSES OF A CANCELLATI ON PURSUANT TO PARAGRAPH (A) OF THI'S
SUBDI VI SION, | F A CONSUMER, PURSUANT TO AN AGREEMENT WTH THE RETAIL
DEALER, REMOVES ANY TRADE-I N MOTOR VEH CLE FROM THE RETAIL DEALER S LOT
AFTER SI GNI NG A MOTOR VEHI CLE CONTRACT OR OFFER, BUT BEFORE THE EXPI RA-
TION OF THE PERI OD OF TI ME DURI NG WHI CH THE CONSUMER HAS THE RI GHT TO
CANCEL, THE RETAI L DEALER MAY REAPPRAI SE THE VALUE OF THE TRADE-I N VEH -
CLE UPON I TS RETURN TO THE RETAIL DEALER IF THE VEHICLE IS IN A CONDI -
TION THAT IS NOT SUBSTANTIALLY THE SAME AS WHEN I T WAS ORI G NALLY
APPRAI SED FOR TRADE- I N PURPCSES. HOWEVER, SUCH REAPPRAI SAL SHALL NEI THER
EXTEND THE CANCELLATI ON PERI OD PROVIDED FOR I N PARAGRAPH (A) OF THI'S
SUBDI VI SION  NOR ENTI TLE THE CONSUMER TO ANOTHER SUCH CANCELLATI ON PERI -
oD.

(E) I'F A CONSUMER CANCELS A CONTRACT PURSUANT TO THE PROVISIONS OF
THIS SUBDI VISION, THE RETAIL DEALER MAY RETAIN, FROM ANY CASH DOMWN
PAYMENT PAI D BY THE CONSUMER TO THE RETAIL DEALER, COWPENSATION FOR
CANCELLATI ON OF THE CONTRACT THAT SHALL NOT EXCEED ONE HUNDRED DOLLARS,
BUT SHALL NOT | MPOSE ANY OTHER PENALTY OR OBLI GATI ON.

S 2. Section 198-b of the general business |law is anended by adding a
new subdi vision a-1 to read as foll ows:

A-1. CONTRACTS; CANCELLATI ON. 1. IN ADDI TI ON TO ANY OTHER RI GHTS TO
REVOKE AN OFFER, A CONSUMER MAY CANCEL A CONTRACT FOR THE SALE OR LEASE
O A USED MOTOR VEH CLE, WHETHER OR NOT SUCH CONSUMER HAS RECEI VED A
COPY OF SUCH CONTRACT SI GNED BY THE DEALER, PRROR TO MDNIGHT OF THE
NEXT BUSI NESS DAY AFTER ElI THER THE DATE ON WHI CH THE CONSUMER S| GNED THE
CONTRACT OR THE DATE ON WHI CH THE DEALER DELI VERED A SI GNED COPY OF THE
CONTRACT, WHICHEVER | S LATER FOR THE PURPOSES OF TH' S PARAGRAPH,
CANCELLATION WLL BE DEEMED TO HAVE OCCURRED WHEN WRI TTEN NOTI CE OF
CANCELLATION IS G VEN TO THE DEALER. IF G VEN BY ML, A NOTICE OF
CANCELLATION SHALL BE DEEMED DELIVERED ON THE DATE OF THE POSTMARK.
NOTI CE OF CANCELLATI ON SHALL BE SUFFICIENT IF I T | NDI CATES THE | NTENTI ON
OF THE CONSUMER NOT TO BE BOUND.

2. THE CONSUMER MAY, | N ORDER TO OBTAIN | MMEDI ATE DELI VERY OF A MOTOR
VEH CLE, WAIVE THE RI GHT TO CANCEL A SALE OR LEASE CONTRACT W THI N ONE
DAY AS PROVI DED | N PARAGRAPH ONE OF THI'S SUBDI VI SION. SUCH WAI VER MJUST
BE WRITTEN AND CLEARLY | NDI CATE THE | NTENTI ON OF THE CONSUMER TO WAI VE
H S OR HER RI GHT TO CANCEL THE CONTRACT.

3. UNLESS THE CONSUMER WAI VES THE RIGHT TO CANCEL A SALE OR LEASE
CONTRACT WTHI N ONE DAY AS PROVI DED | N PARAGRAPH TWDO OF THI S SUBDI VI -
SION, THE DEALER | S NOT REQUI RED TO DELIVER ANY MOTOR VEH CLE TO A
CONSUMER UNTIL AFTER THE CLOSE OF BUSI NESS ON THE NEXT BUSI NESS DAY
AFTER THE DAY ON WHI CH THE CONSUMER OR DEALER SIGNS A MOTOR VEH CLE
| NSTALLMENT CONTRACT.

4. FOR THE PURPCSES OF A CANCELLATI ON PURSUANT TO PARAGRAPH ONE OF
THI'S SUBDI VI SI ON, | F A CONSUMER, PURSUANT TO AN AGREEMENT W TH THE DEAL-
ER, REMOVES ANY TRADE-|I N MOTOR VEH CLE FROM THE DEALER S LOT AFTER SI G\
I NG A MOTOR VEHI CLE CONTRACT OR OFFER, BUT BEFORE THE EXPI RATI ON OF THE
PERFOD OF TIME DURI NG WHI CH THE CONSUMER HAS THE RI GHT TO CANCEL, THE
DEALER MAY REAPPRAI SE THE VALUE OF THE TRADE-I N VEH CLE UPON I TS RETURN
TO THE DEALER IF THE VEHICLE | S IN A CONDI TI ON THAT IS NOT SUBSTANTI ALLY
THE SAME AS WHEN | T WAS ORI G NALLY APPRAI SED FOR TRADE- | N PURPCSES.
HOWEVER, SUCH REAPPRAI SAL SHALL NEI THER EXTEND THE CANCELLATI ON PERI OD
PROVIDED FOR |IN PARAGRAPH ONE OF THI'S SUBDI VISION NOR ENTI TLE THE
CONSUMER TO ANOTHER SUCH CANCELLATI ON PERI OD.

5. I F A CONSUMER CANCELS A CONTRACT PURSUANT TO THE PROVI SIONS OF THI S
SUBDI VI SI ON, THE DEALER MAY RETAIN, FROM ANY CASH DOMN PAYMENT PAID BY
THE CONSUMER TO THE SELLER, COWPENSATION FOR CANCELLATION OF THE
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CONTRACT NOT EXCEEDI NG ONE HUNDRED DOLLARS, BUT SHALL NOT | MPOSE ANY
OTHER PENALTY OR OBLI GATI ON.

S 3. Section 337 of the personal property law is anmended by adding a
new subdi vision 5-a to read as foll ows:

5-A. (A) IN ADDI TION TO ANY OTHER RI GHTS TO REVOKE AN OFFER, A CONSUM
ER MAY CANCEL A CONTRACT FOR THE LEASE OF A MOTOR VEH CLE, WHETHER OR
NOT SUCH CONSUMER HAS RECEIVED A COPY OF SUCH CONTRACT SI GNED BY THE
LESSOR, PRI OR TO M DNl GHT OF THE NEXT BUSI NESS DAY AFTER EI THER THE DATE
ON WHI CH THE CONSUMER SI GNED THE CONTRACT OR THE DATE ON WHICH THE
LESSOR DELI VERED A SI GNED COPY OF THE CONTRACT TO THE CONSUMER, WHI CHEV-
ER IS LATER. FOR THE PURPCSES OF TH S PARAGRAPH, CANCELLATION WLL BE
DEEMED TO HAVE OCCURRED WHEN WRI TTEN NOTI CE OF CANCELLATION IS A VEN TO
THE LESSOR. |F A VEN BY MAIL, A NOTICE OF CANCELLATI ON SHALL BE DEEMED
DELI VERED ON THE DATE OF THE POSTMARK. NOTI CE OF CANCELLATI ON SHALL BE
SUFFICIENT |IF |IT |IND CATES THE |NTENTION OF THE CONSUMER NOT TO BE
BOUND.

(B) THE CONSUMER MAY, | N ORDER TO OBTAI N | MMEDI ATE DELI VERY OF A MOTOR
VEHI CLE, WAI VE THE RI GHT TO CANCEL AS PROVI DED | N PARAGRAPH (A) OF THI'S
SUBDI VI SI ON.  SUCH WAI VER MUST BE WRI TTEN AND CLEARLY | NDI CATE THE | NTEN-
TION OF THE CONSUMER TO WAI VE H'S OR HER RI GHT TO CANCEL THE CONTRACT.

(© UNLESS THE CONSUMER WAIVES THE RI GHT TO CANCEL AS PROVIDED I N
PARAGRAPH (B) OF THI'S SUBDI VI SI ON, THE LESSOR | S NOT REQUI RED TO DELI VER
ANY MOTOR VEHI CLE TO A CONSUMER UNTI L AFTER THE CLOSE OF BUSI NESS ON THE
NEXT BUSI NESS DAY AFTER THE DAY ON WHI CH THE CONSUMER OR LESSOR SIGNS
THE CONTRACT.

(D) FOR THE PURPCSES OF A CANCELLATI ON PURSUANT TO PARAGRAPH (A) OF
THI'S SUBDI VI SION, | F A CONSUVMER, PURSUANT TO AN AGREEMENT WTH THE
LESSOR, REMOVES ANY TRADE-I N MOTOR VEH CLE FROM THE LESSOR S LOT AFTER
SI GNI NG A MOTOR VEHI CLE CONTRACT OR OFFER, BUT BEFORE THE EXPI RATION OF
THE PERIOD OF TIME DURING WHI CH THE CONSUMER HAS THE RI GHT TO CANCEL,
THE LESSOR MAY REAPPRAI SE THE VALUE OF THE TRADE-IN VEHICLE UPON ITS
RETURN TO THE LESSOR |IF THE VEHICLE IS IN A COND TION THAT | S NOT
SUBSTANTI ALLY THE SAME AS WHEN | T WAS ORI G NALLY APPRAI SED FOR TRADE-I N
PURPCSES. HOWNEVER, SUCH REAPPRAI SAL SHALL NEI THER EXTEND THE CANCELLA-
TI ON PERI OD PROVI DED FOR | N PARAGRAPH (A) OF THI' S SUBDI VI SI ON NOR ENTI -
TLE THE CONSUMER TO ANOTHER SUCH CANCELLATI ON PERI OD.

(E) IF A CONSUMER CANCELS A CONTRACT PURSUANT TO THE PROVI SI ONS OF
THI'S SUBDI VI SI ON, THE LESSOR MAY RETAI N, FROM ANY DOAN PAYMENT PAID BY
THE CONSUMER TO THE LESSOR, COVPENSATION FOR CANCELLATION OF THE
CONTRACT THAT SHALL NOT EXCEED ONE HUNDRED DOLLARS, BUT SHALL NOT | MPCSE
ANY OTHER PENALTY OR OBLI GATI ON.

S 4. This act shall take effect on the first of July next succeeding
the date on which it shall have beconme a | aw



