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STATE OF NEW YORK

8372
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
June 15, 2011

Introduced by M of AL DINONTZ -- read once and referred to the Comit -
tee on Consuner Affairs and Protection

AN ACT to amend the general business law, in relation to the operations
of credit services businesses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 458-a of the general business |aw is anended by
addi ng a new subdivision 3 to read as fol |l ows:

3. THIS ARTICLE SHALL BE CONSTRUED LIBERALLY TO ACH EVE THESE
PURPCSES.

S 2. Section 458-b of the general business |aw, as added by chapter
386 of the |aws of 1986, is anmended to read as foll ows:

S 458-b. Definitions. As used in this article:

1. "Credit services business" nmeans any person who sells, provides, or
perfornms, or represents that he can or wll sell, provide or perform a
service for the express or inplied purpose of inproving a consuner's
credit record, history, or rating or providing advice or assistance to a
consuner with regard to the consuner's credit record history or rating
in return for the paynent of a fee OR OTHER VALUABLE CONSI DERATI ON

"Credit services business" does not include any of the follow ng:

(a) Any type B not-for-profit corporation |icensed pursuant to article
twel ve-c of the banking | aw

(b) Any person admitted to practice lawin this state where the person
renders services wthin the course and scope of his or her practice as
an attorney at |aw.

(C© ANY PERSON HOLDI NG A LI CENSE TO MAKE LOANS OR EXTENSI ONS OF CREDI T
PURSUANT TO THE LAWS OF THI S STATE OR THE UNI TED STATES WHO IS SUBJECT
TO REGULATI ON AND SUPERVI SI ON W TH RESPECT TO THE MAKI NG OF THOSE LQOANS
OR EXTENSI ONS OF CREDI T BY AN OFFI CI AL OR AGENCY OF THIS STATE OR THE
UNI TED STATES AND WHOSE BUSI NESS | S THE MAKI NG OF THOSE LOANS OR EXTEN-
SIONS OF CREDIT.

(D) ANY BANK, TRUST COVPANY, SAVI NGS BANK, SAVINGS AND LOAN ASSCC -
ATION, OR CREDIT UN ON, WHETHER | NCORPORATED, CHARTERED, OR ORGANI ZED
UNDER THE LAWS OF THI S STATE OR ANY OTHER STATE OR THE UNI TED STATES, OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ANY OPERATI NG SUBSI DI ARY OF ANY SUCH BANK, TRUST COVPANY, SAVINGS BANK
SAVI NGS AND LOAN ASSCCI ATI ON, OR CREDI T UNI ON

2. "Consuner" neans any natural person who is solicited to purchase or
who purchases the services of a credit services business.

3. "EXTENSION OF CREDI T* MEANS THE RI GHT TO DEFER PAYMENT OF DEBT OR
TO | NCUR DEBT AND DEFER | TS PAYMENT, OFFERED OR GRANTED PRIMARILY FOR
PERSONAL, FAM LY, OR HOUSEHOLD PURPOSES.

4. "Person" includes an individual, corporation, partnership, joint
venture, or any business entity.

[4.] 5. The ternms "consuner reporting agency", "consuner report",
"investigative consuner report”, "file", and "adverse information" shal

have the meanings ascribed to each by section three hundred ei ghty-a of
this chapter

S 3. Section 458-c of the general business |law, as added by chapter
386 of the |aws of 1986, is anmended to read as foll ows:

S 458-c. Information statenment; procedure. 1. Prior to the execution
of a contract between a consunmer and a credit services business, the
credit services business shall provide the consuner an information

statenment in witing, on a separate sheet, containing the information
required by section four hundred fifty-eight-d of this chapter. The
consuner shall acknow edge receipt of such information statenment by
placing his OR HER signature on the face thereof. The credit services
busi ness shall maintain on file [or], mcrofilmOR ELECTRONIC MEDIA for
a period of two years fromthe date of such acknow edgenent an exact
copy of such infornation statenent.

2. I N ADDI TION TO THE REQUI REMENTS OF SUBDI VI SI ON ONE OF THI S SECTI ON
I N ANY ORAL COVMUNI CATI ON DURI NG WHI CH A CONSUMER PAYS OR AGREES TO PAY
FOR THE SERVI CES OF A CREDI T SERVI CES BUSI NESS, BEFORE THE CONSUMER PAYS
OR AGREES TO PAY FOR SUCH SERVI CES, WHI CHEVER OCCURS FI RST, THE CREDI T
SERVI CES BUSI NESS SHALL ORALLY DISCLOSE IN A CLEAR AND CONSPI CUOUS
MANNER TO THE CONSUMER THE FOLLOW NG STATEMENTS OR SUBSTANTI ALLY SI M LAR
STATEMENTS:

(A) YOU HAVE THE RIGHT TO OBTAIN A FREE COPY OF YOUR CREDI T REPORT
ONCE EVERY TWELVE MONTHS FROM EACH OF THE NATIONWDE CREDIT REPORTI NG
AGENCI ES;

(B) YOU MAY, ON YOUR OAN, DI SPUTE | NACCURATE | NFORVATI ON I N YOUR CRED-
| T REPORT BY CONTACTI NG A CREDI T REPORTI NG AGENCY DI RECTLY;

(O NEI THER YOU NOR ANY BUSI NESS OR ORGANI ZATI ON HAS THE RI GHT TO HAVE
ACCURATE, CURRENT, AND VERI FI ABLE | NFORVATI ON REMOVED FROM YOUR CREDI T
REPORT; AND

(D) YOU HAVE THE RIGHT TO CANCEL YOUR CONTRACT WTH ANY CRED T
SERVI CES BUSI NESS FOR ANY REASON W THI N FI VE BUSI NESS DAYS FROM THE DATE
YOU SI GN THE CONTRACT.

S 4. Section 458-d of the general business |aw, as added by chapter
386 of the |aws of 1986, is anmended to read as foll ows:

S 458-d. Information statement; contents. The information statenent
shall be printed in at Ileast ten point type and shall include the
foll owi ng[:

"Rl GHT TO REVI EW YOUR FI LE"

"The Federal Fair Credit Reporting Act gives you the right to know
what your «credit file contains, and the consumer reporting agency nust
provi de sonmeone to help you interpret the data. The New York Fair Credit
Reporting Act gives you the right to receive an actual copy of vyour
credit report. You will be required to identify yourself to the consum
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er reporting agency and you may be charged a small fee. There is no fee,
however, if you have been turned down for credit, enploynment, or insur-
ance because of information contained in a report within the preceding
thirty days."

"I NCORRECT | NFORMATI ON'

"Consumer reporting agencies are required to follow reasonabl e proce-
dures to ensure that subscribing creditors report information accurate-
ly. However, m stakes may occur.

Wien you notify the consumer reporting agency in witing that you
di spute the accuracy of information, it nust reinvestigate and nodify or
renove i naccurate data. The consuner reporting agency may not charge any
fee for this service. Any pertinent data you have concerning an error
shoul d be given to the consuner reporting agency.

If reinvestigation does not resolve the dispute to your satisfaction,
you may enter a statenent of one hundred words or less in vyour file,
expl ai ni ng why you think the record is inaccurate.

The consuner reporting agency nust include your statenent about
di sputed data -- or a coded version of it -- with any reports it issues
about you. New York | aw al so provides that, at your request, the consum
er reporting agency nust notify any person who has received a report in
the previous year that an error existed and furnish such person with the
corrected information."

"TIME LIMTS ON ADVERSE DATA'"

"Most kinds of information in your file nmay be reported for a period
of seven years. |If you have decl ared personal bankruptcy, however, that
fact may be reported for ten years.

After seven years or ten years, the information can't be disclosed by
a credit reporting agency unless you are being investigated for a credit
application of $50,000 or nore, for an application to purchase life
i nsurance of $50,000 or nore, or for enploynent at an annual salary of
$25,000 or nore."] NOTI CE. PARAGRAPH HEADI NGS SHALL BE CAPI TALI ZED AND
PRI NTED | N FOURTEEN PO NT BOLD TYPE.

"1 MPORTANT NOTI CE REGARDI NG CREDI T SERVI CES"

"YOU HAVE A RI GHT TO DI SPUTE | NACCURATE | NFORVATION IN YOUR CRED T
REPORT BY CONTACTING A CREDIT REPORTING AGENCY DI RECTLY. HOWEVER
NEI THER YOU NOR ANY BUSI NESS OR ORGANI ZATI ON HAS THE RI GHT TO HAVE ACCU
RATE, CURRENT, AND VERI FI ABLE | NFORVATION REMOVED FROM YOUR CREDIT
REPORT. MOST KI NDS OF | NFORVATI ON MAY BE REPORTED FOR A PERI OD OF SEVEN
YEARS. | F YOU HAVE DECLARED PERSONAL BANKRUPTCY, HOWAEVER, THAT FACT MAY
BE REPORTED FOR TEN YEARS. "

"Rl GHT TO REVI EW YOUR CREDI T REPORT"

"YOU HAVE A RIGHT TO OBTAIN A FREE COPY OF YOUR CREDI T REPORT ONCE
EVERY TWELVE MONTHS FROM EACH OF THE NATI ONW DE CREDI T REPORTI NG AGEN
Cl ES. TO REQUEST YOUR FREE ANNUAL CREDI T REPORT, YOU MAY GO TO
VWAV ANNUAL CREDI TREPORT. COM OR CALL 877-322-8228, OR COVWPLETE THE ANNUAL
CREDI T REPORT REQUEST FORM AND MAIL I T TO ANNUAL CREDI T REPORT REQUEST
SERVI CE, P.O BOX 105281, ATLANTA, GA 30348-5281. YOU CAN OBTAI N ADDI -
TI ONAL COPI ES OF YOUR CREDI T REPORT FROM A CREDI T REPORTI NG AGENCY, FOR
VH CH YOU MAY BE CHARGED A REASONABLE FEE. THERE | S NO FEE, HOWNEVER, |F
YOU HAVE BEEN TURNED DOWN FOR CREDI T, EMPLOYMENT, | NSURANCE, OR A RENTAL
DVELLI NG BECAUSE OF | NFORVATI ON I N YOUR CREDI T REPORT W THI N THE PRECED-
I NG SI XTY DAYS. THE CREDI T REPORTI NG AGENCY MUST PROVI DE SOVEONE TO HELP
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YOU | NTERPRET THE | NFORVATI ON IN YOUR CREDI T FILE. YOU ARE ENTITLED TO

RECEIVE A FREE COPY OF YOUR CREDI T REPORT |F YOU ARE UNEMPLOYED AND

| NTEND TO APPLY FOR EMPLOYMENT | N THE NEXT SIXTY DAYS, |IF YOU ARE A

RECI PI ENT OF PUBLI C ELFARE ASSI STANCE, OR | F YOU HAVE REASON TO BELI EVE

THAT THERE |'S | NACCURATE | NFORMATI ON I N YOUR CREDI T REPORT DUE TO FRAUD.
"1 NCORRECT | NFORMATI ON*

"CREDIT REPORTING AGENCIES ARE REQUI RED TO FOLLOW REASONABLE PROCE-
DURES TO ENSURE THAT THE | NFORMATI ON THEY REPORT |'S ACCURATE. HOWEVER,
M STAKES MAY OCCUR. "

"YOU NMAY, ON YOUR OM, NOTIFY A CREDI T REPORTI NG AGENCY I N WRI TI NG
THAT YOU DI SPUTE THE ACCURACY OF | NFORMATION IN YOUR CREDIT FILE. THE
CREDI T REPORTING AGENCY MJST THEN REI NVESTI GATE AND MODI FY OR REMOVE
| NACCURATE OR | NCOWPLETE | NFORMATI ON. THE CREDI T REPORTI NG AGENCY MAY
NOT CHARGE ANY FEE FOR THI'S SERVICE. ANY PERTI NENT | NFORMATI ON AND
COPI ES OF ALL DOCUMENTS YOU HAVE CONCERNI NG AN ERROR SHOULD BE G VEN TO
THE CREDI T REPORTI NG AGENCY. "

"I F THE CREDI T REPORTI NG AGENCY' S REI NVESTI GATI ON DOES NOT RESOLVE THE
DISPUTE TO YOUR SATISFACTION, YOU MAY SEND A BRI EF STATEMENT TO THE
CREDI T REPORTI NG AGENCY, TO BE KEPT I N YOUR REPORT, EXPLAINING WHY YQU
THI NK THE RECORD | S | NACCURATE. THE CREDI T REPORTI NG AGENCY MUST | NCLUDE
A SUWARY OF YOUR STATEMENT ABOUT DI SPUTED | NFORVATI ON W TH ANY REPORT
| T | SSUES ABOUT YOQU. "

"YOUR RI GHTS REGARDI NG CREDI T SERVI CES BUSI NESSES"

"YOU HAVE THE RI GHT TO CANCEL YOUR CONTRACT WTH ANY CREDI T SERVICES
BUSI NESS FOR ANY REASON W TH N FIVE BUSI NESS DAYS FROM THE DATE YOQOU
SIGNED I T. "

"YOU HAVE A RIGHT TO SUE A CREDI T SERVI CES BUSI NESS THAT M SLEADS YQU
OR VI OLATES NEW YORK STATE OR FEDERAL LAWS THAT PROHI BI T DECEPTI VE PRAC-
TI CES. "

"THE FEDERAL TRADE COWM SSI ON AND THE NEW YORK ATTORNEY GENERAL REGU-
LATE CREDI T REPORTI NG AGENCI ES AND CREDI T SERVI CES BUSI NESSES. FOR MORE
| NFORMATI ON, CONTACT THE FEDERAL TRADE COWM SSI ON AT (I NSERT THE CURRENT
TELEPHONE NUMBER ESTABLI SHED BY THE FEDERAL TRADE COWM SSI ON FOR RECEI V-
ING INQU RIES FROM CONSUMERS) OR (I NSERT THE CURRENT ADDRESS OF THE
WEBSI TE OF THE FEDERAL TRADE COVMM SSI ON). YOU MAY ALSO CONTACT THE NEW
YORK ATTORNEY GENERAL AT (I NSERT THE CURRENT TELEPHONE NUMBER ESTAB-
LI SHED BY THE DEPARTMENT OF LAW FOR RECEI VI NG | NQUI RIES FROM CONSUMERS)
OR (INSERT THE CURRENT ADDRESS OF THE WEBSI TE OF THE DEPARTMENT OF
LAW . "

S 5. Section 458-e of the general business |law, as added by chapter
386 of the |aws of 1986, is anmended to read as foll ows:

S 458-e. Advance fees prohibited. It is hereby declared to be an
unfair and deceptive trade practice and unlawful for a credit services
business to: 1. receive or collect froma consunmer any fee OR OTHER
VALUABLE CONSI DERATION i n advance of the performance of those services
specified in the contract as required by section four hundred fifty-
eight-f of this chapter; OR

2. FAIL TO PERFORM THE AGREED SERVI CES W THI N SI X MONTHS FOLLOW NG THE
DATE THE CONSUMER SI GNS THE CONTRACT FOR THOSE SERVI CES.

S 6. Section 458-f of the general business |law, as added by chapter
386 of the |aws of 1986, is anmended to read as foll ows:

S 458-f. Contracts; requirenments and contents. 1. Every contract
bet ween a consunmer and a credit services business shall be in witing,
shall be dated, shall contain the street address of the credit services
busi ness and the consuner, and shall be signed by the consumer and cred-
it services business. Each contract shall contain the follow ng:
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(a) A conplete and detailed statenent of the services to be perforned
and the results to be achieved by the credit services business for or on
behalf of the consuner, including a list of the adverse infornmation
appearing on the consunmer's credit report that wll be nodified, a
description of the precise nature of each nodification, and the esti-
mat ed date by which each nodification will occur. A copy of the consum
er's current credit report issued by a consuner credit reporting agency
shall be annexed to the contract with the adverse entries proposed to be
nodi fied clearly marked.

(b) A statenent in at |east ten point type as foll ows:

“Under New York |aw no fee nay be collected in advance of performance
of the services specified in this contract."”

2. The contract shall be acconpanied by a conpleted formin duplicate,
captioned "Notice of Cancellation,” which shall be attached to the
contract and easily detachable, and which shall contain in at |east
[ten] TWELVE point type the follow ng:

“"Notice of Cancellation”

"You may cancel this contract, wthout any penalty or obligation,
within [three] FIVE days fromthe date the contract is signed.

"To cancel this contract, mail or deliver a signed and dated copy of
this cancellation notice, or any other witten noti ce,
to at

(nanme of seller)

(address of seller) (Place of business)
not |l ater than m dni ght .
(dat e)

"I hereby cancel this transaction."”

(purchaser's signature)

(dat e)

3. A copy of the fully conpleted contract and all other docunents
shall be given to the [buyer] CONSUMER at the tinme the contract is
si gned.

4. ANY CONSUMER SHALL HAVE THE RI GHT TO CANCEL A CONTRACT W TH A CRED
| T SERVICES BUSINESS W THOUT PENALTY OR OBLI GATI ON BY NOTI FYI NG THE
CREDI T SERVI CES BUSI NESS OF THE CONSUMER S I NTENTION TO DO SO AT ANY
TIME BEFORE MDN GHT OF THE FI FTH BUSI NESS DAY WHI CH BEGA NS AFTER THE
DATE ON WHI CH THE CONTRACT OR AGREEMENT BETWEEN THE CONSUMER AND THE
CREDIT SERVICES BUSINESS |S EXECUTED OR WOULD, BUT FOR THI' S SECTI ON
BECOVE ENFORCEABLE AGAI NST THE PARTI ES.

5. NO SERVI CES MAY BE PROVI DED UNDER THE CONTRACT BEFORE THE END OF
THE FI VE BUSI NESS DAYS BEG NNI NG ON THE DATE THE CONTRACT | S SI GNED

S 7. Section 458-h of the general business |aw, as added by chapter
386 of the | aws of 1986, subdivision 3 as added by chapter 725 of the
| aws of 1991, is anended to read as foll ows:

S 458-h. Deceptive acts prohibited. It is hereby declared to be an
unfair and deceptive trade practice and unlawful for a credit services
[ conpany] BUSI NESS t o:

1. Msrepresent directly or indirectly in its advertising, pronotiona
materials, sales presentation, or in any nmanner: the nature of the
services to be perfornmed; the time wthin which services wll be
performed; the ability to inprove a consunmer's credit report or credit
rating; the anmount or type of credit a consunmer can expect to receive as
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a result of the performance of the services offered; the qualifications,
training or experience of its personnel.

2. Make or counsel or advise any consuner to make any statenent which
is untrue or m sleading and which is known, or which by the exercise of
reasonable care should be known, to be wuntrue or msleading, to a
consuner credit reporting agency or to any person who has extended cred-
it to a consuner or to whom a consuner is applying for an extension of
credit, with respect to a consuner's credit worthiness, credit standing,
or credit capacity.

3. Represent directly or indirectly in its advertising, pronotional
materials, sales presentation, or in any manner that it can procure or
obtain a credit card for a consumer unless that credit services [conpa-
ny] BUSI NESS has authority to issue the credit card bei ng adverti sed.

4. CHARCE OR RECEI VE ANY MONEY OR OTHER VALUABLE CONSI DERATION FOR
REFERRAL OF THE CONSUMER TO A RETAIL SELLER OR OTHER CREDI T GRANTOR WHO
W LL OR MAY EXTEND CREDIT TO THE CONSUMER, |IF EITHER OF THE FOLLOW NG
APPLI ES:

(A) THE CREDIT THAT IS OR WLL BE EXTENDED TO THE CONSUMER (1) IS UPON
SUBSTANTI ALLY THE SAME TERMS AS THOSE AVAI LABLE TO THE GENERAL PUBLI C OR
(1) |I'S UPON SUBSTANTI ALLY THE SAME TERMS THAT WOULD HAVE BEEN EXTENDED
TO THE CONSUMER W THOUT THE ASSI STANCE OF THE CREDI T SERVI CES BUSI NESS.

(B) THE MONEY OR CONSI DERATION IS PAID BY THE CREDIT GRANTOR OR IS
DERI VED FROM THE CONSUMER S PAYMENTS TO THE CREDI T GRANTOR FOR COSTS,
FEES, FI NANCE CHARGES, OR PRI NClI PAL.

5. MAKE, OR COUNSEL OR ADVI SE A CONSUMER TO MAKE, A STATEMENT THAT IS
UNTRUE OR M SLEADING AND THAT IS KNOAN, OR THAT BY THE EXERCI SE OF
REASONABLE CARE SHOULD BE KNOWN, TO BE UNTRUE OR M SLEADI NG, TO A CREDI T
REPORTI NG AGENCY OR TO A PERSON WHO HAS EXTENDED CREDI T TO A CONSUMER OR
TO WHOM A CONSUMER | S APPLYING FOR AN EXTENSION OF CREDIT, SUCH AS
STATEMENTS CONCERNI NG A CONSUMER' S | DENTI FI CATI ON, HOVE ADDRESS, CREDI T-
WORTHI NESS, CREDI T STANDI NG OR CREDI T CAPACI TY.

6. REMOVE, OR ASSI ST OR ADVI SE THE CONSUVMER TO REMOVE, ADVERSE | NFOR-
MATI ON FROM THE CONSUMER S CREDI T RECORD WHI CH | S ACCURATE AND NOT OBSO-
LETE.

7. CREATE, OR ASSI ST OR ADVI SE THE CONSUMER TO CREATE, A NEW CRED T
RECORD BY USING A DI FFERENT NAME, ADDRESS, SOCI AL SECURI TY NUMBER, OR
EMPLOYEE | DENTI FI CATI ON NUMBER.

8. FAIL TO MAI NTAI N AN AGENT FOR SERVICE OF A PROCESS IN THI S STATE.

9. SUBMT A CONSUMER S DI SPUTE TO A CONSUMER CREDI T REPORTI NG AGENCY
W THOUT THE CONSUMER S KNOW.EDGE.

10, USE A CONSUMER CREDI T REPORTING AGENCY'S TELEPHONE SYSTEM OR
TOLL- FREE TELEPHONE NUMBER TO REPRESENT THE CALLER AS THE CONSUMER | N
SUBM TTING A DISPUTE OF A CONSUMER OR REQUESTI NG DI SCLOSURE W THOUT
PRI OR AUTHORI ZATI ON OF THE CONSUMER.

11. DI RECTLY OR | NDI RECTLY EXTEND CREDI T TO A CONSUMER.

12. REFER A CONSUMER TO A CREDI T GRANTOR THAT | S RELATED TO THE CREDI T
SERVI CES BUSI NESS BY A COWON OANERSHI P, MANAGEMENT, OR CONTROL, | NCLUD-
I NG A COMVON OANER, DI RECTOR, OR OFFI CER

13. REFER A CONSUMER TO A CREDI T GRANTOR FOR WHI CH THE CREDI T SERVI CES
BUSI NESS PROVI DES, OR ARRANGES FOR A THI RD PARTY TO PROVIDE, SERVICES
RELATED TO THE EXTENSION OF CREDIT SUCH AS UNDERWRI TI NG BILLING
PAYMENT PROCESSI NG, OR DEBT COLLECTI ON.

14. PROVIDE A CREDI T GRANTOR W TH AN ASSURANCE THAT A PORTION OF AN
EXTENSION OF CREDIT TO A CONSUMER REFERRED BY THE CREDI T SERVI CES BUSI -
NESS W LL BE REPAI D, | NCLUDI NG PROVI DI NG A GUARANTY, LETTER OF CREDIT,
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OR AGREEMENT TO ACQUI RE A PART OF THE CREDI T GRANTOR S FI NANCI AL | NTER-
EST I N THE EXTENSI ON OF CREDI T.

15. USE A SCHEME, DEVICE, OR CONTRI VANCE TO EVADE THE PROH BI TI ONS
CONTAINED I N THI' S ARTI CLE

S 8. Section 458-i of the general business |law, as added by chapter
386 of the |aws of 1986, is anmended to read as foll ows:

S [458-i.] 458-J. Action for recovery of damages by consunmer. Any
consuner injured by a violation of this article or by the breach by the
credit services business of a contract which has been entered into
pursuant to section four hundred fifty-eight-f of this chapter may bring
an action for recovery of damages. Judgnment shall be entered in favor of
a consuner in an anount not to exceed three times the actual danmages,
but in no case |less than the anobunt paid by the [buyer] CONSUMER to the
credit services business. The court nay award reasonable attorney's fees
to a prevailing plaintiff.

S 9. Section 458-k of the general business |law is renunbered 458-m and
section 458-] of the general business |aw, as added by chapter 386 of
the laws of 1986, is anended to read as foll ows:

S [458-j.] 458-K Enforcenment by attorney general. In addition to the
ot her renedi es provided, whenever there shall be a violation of this
article, application may be nade by the attorney general in the nane of
the people of the state of New York to a court or justice having juris-
diction by a special proceeding to issue an injunction, and upon notice
to the defendant of not |ess than five days, to enjoin and restrain the
conti nuance of such violations; and if it shall appear to the satisfac-
tion of the court or justice that the defendant has, in fact, violated
this article, an injunction nay be issued by such court or justice,
enjoining and restraining any further violation, wthout requiring proof
that any person has, in fact, been injured or danaged thereby. 1In any
such proceeding, the court nmay make all owances to the attorney genera
as provided in paragraph six of subdivision (a) of section eighty-three
hundred three of the civil practice |law and rules, and direct restitu-
tion. Whenever the court shall determine that a violation of this arti-
cle has occurred, the court nmay inpose a civil penalty of not nore than
[one] TWO thousand FIVE HUNDRED dollars for each violation. In
connection wth any such proposed application, the attorney general is
authorized to take proof and nake a determ nation of the relevant facts
and to issue subpoenas in accordance with the civil practice |aw and
rul es.

S 10. The general business |aw is amended by adding two new sections
458-] and 458-1 to read as foll ows:

S 458-J. ASSISTING AND FACILITATING |IT |S HEREBY DECLARED TO BE
UNLAWFUL FOR A PERSON TO PROVI DE SUBSTANTI AL ASSI STANCE OR SUPPORT TO
ANY CREDIT SERVICES BUSINESS WHEN THAT PERSON KNOAS OR CONSCl QUSLY
AVO DS KNOW NG THAT THE CREDI T SERVI CES BUSI NESS |'S ENGAGED IN ANY ACT
OR PRACTI CE THAT VI OLATES TH S ARTI CLE

S 458-L. SUBSEQUENT VI OLATIONS. A SECOND OR SUBSEQUENT VI OLATI ON OF
SECTI ONS FOUR HUNDRED FI FTY-El GHT-E OR FOUR HUNDRED FI FTY-EI GHT-H OF
THI'S ARTICLE SHALL BE A CLASS A M SDEMEANCR. EACH SUCH VI CLATI ON MAY BE
PROSECUTED BY THE ATTORNEY GENERAL OR THE DI STRI CT ATTORNEY | N THE COUN-
TY IN WH CH THE VI OLATION | S ALLEGED TO HAVE OCCURRED

S 11. This act shall take effect on the ninetieth day after it shal
have become a law, provided, however that effective imediately, the
addi ti on, amendnment and/or repeal of any rule or regulation necessary
for the inplenmentation of this act on its effective date are authorized
and directed to be made and conpl eted on or before such effective date.



