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STATE OF NEW YORK

8336
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
June 14, 2011

Introduced by M of A ROBERTS, GOITFRIED -- read once and referred to
the Committee on Health

AN ACT to anend the public health law, in relation to prior settlenents
and general hospitals

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (f) of subdivision 8-a of section 2807-j of the
public health Iaw, as anended by a chapter of the |aws of 2011 anendi ng
the public health law relating to authorizing the conm ssioner of health
to extend the use of audit findings to subsequent un-audited periods
with regard to paynents to patient service providers and assessments on
covered lives as proposed in legislative bills nunbers S. 5553 and A
8085, is anmended to read as foll ows:

(f) The comm ssioner may enter into agreenments with designated provid-
ers of services, and with third-party payors, in regard to which audit
findings OR PRI OR SETTLEMENTS have been made pursuant to this section or
section twenty-ei ght hundred seven-s of this article, extending and
appl yi ng such audit findings OR PRIOR SETTLEMENTS, or a portion thereof,
in settlenent and satisfaction of potential audit liabilities for subse-
guent un-audited periods. The conm ssioner nmay reduce or waive payment
of interest and penalties otherw se applicable to such subsequent unau-
di ted peri ods when such anobunts due as a result of such agreenent, other
than reduced or waived penalties and interest, are paid in full to the
commi ssioner or the conmssioner's designee wthin sixty days of
execution of such agreenment by all parties to the agreenent. Any
paynments nade pursuant to agreenents entered into in accordance wth
thi s paragraph shall be deenmed to be in full satisfaction of any liabil-
ity arising under this section and section twenty-eight hundred seven-s
of this article, as referenced in such agreenents and for the tine peri-
ods covered by such agreenents, provided, however, that the conmm ssioner
may audit future retroactive adjustnments to paynents nade for such peri-
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ods based on reports filed by providers and payors subsequent to such
agreenent s.

S 2. Paragraph (f) of subdivision 10 of section 2807-t of the public
health | aw, as anended by a chapter of the laws of 2011 anending the
public health law relating to authorizing the comm ssioner of health to
extend the use of audit findings to subsequent un-audited periods wth
regard to paynments to patient service providers and assessnents on
covered lives as proposed in legislative bills nunbers S. 5553 and A
8085, is anmended to read as foll ows:

(f) The comm ssioner may enter into agreements with specified third-
party payors in regard to which audit findings OR PRI OR SETTLEMENTS have
been made pursuant to this section, extending and applying such audit
findings OR PRI OR SETTLEMENTS, or a portion thereof, in settlenent and
satisfaction of potential audit liabilities for subsequent wun-audited
peri ods. The comm ssioner may reduce or wai ve paynent of interest and
penal ti es ot herw se applicable to such subsequent unaudited periods when
such anmpbunts due as a result of such agreenment, other than reduced or
wai ved interest and penalties, are paid in full to the conm ssioner or
the conmi ssioner's designee within sixty days of execution of such
agreenent by all parties to the agreenment. Any paynments made pursuant to
agreenents entered into in accordance wth this paragraph shall be
deened to be in full satisfaction of any liability arising under this
section, as referenced in such agreenents and for the time periods
covered by such agreenents, provided, however, that the conm ssioner nay
audit future retroactive adjustnents to paynents nade for such periods
based on reports filed by payors subsequent to such agreenents.

S 3. Subdi vision 18 of section 2807-c of the public health lawis
anmended by addi ng a new paragraph (i) to read as foll ows:

(1) THE COW SSI ONER MAY ENTER | NTO AGREEMENTS W TH GENERAL HOSPI TALS
SUBJECT TO THI' S SUBDI VI SION, | N REGARD TO WHI CH AUDI T FI NDI NGS OR PRI OR
SETTLEMENTS HAVE BEEN MADE PURSUANT TO THI' S SUBDI VI SI ON, EXTENDI NG AND
APPLYI NG SUCH AUDI T FI NDI NGS OR PRI OR SETTLEMENTS OR A PORTI ON THEREOF
I N SETTLEMENT AND SATI SFACTI ON OF POTENTI AL AUDI T LI ABI LI TIES FOR SUBSE-
QUENT UN- AUDI TED PERI ODS. THE COWM SSI ONER MAY REDUCE OR WAI VE PAYMENT
OF | NTEREST AND PENALTI ES OTHERW SE APPLI CABLE TO SUCH SUBSEQUENT UN- AU-
DI TED PERI ODS WHEN SUCH AMOUNTS DUE AS A RESULT OF SUCH AGREEMENT, OTHER
THAN REDUCED OR WAI VED PENALTI ES AND | NTEREST, ARE PAID IN FULL TO THE
COWM SSIONER OR THE COW SSIONER' S DESIGNEE W THI N  SI XTY DAYS OF
EXECUTI ON OF SUCH AGREEMENT BY ALL PARTIES TO THE AGREEMENT. ANY
PAYMENTS MADE PURSUANT TO AGREEMENTS ENTERED |INTO |IN ACCORDANCE W TH
TH S PARAGRAPH SHALL BE DEEMED TO BE I N FULL SATI SFACTI ON OF ANY LI ABI L-
| TY ARI SI NG UNDER THI' S SUBDI VI SI ON, AS REFERENCED | N SUCH AGREEMENTS AND
FOR THE TI ME PERI ODS COVERED BY SUCH AGREEMENTS, PROVI DED, HOWEVER, THAT
THE COW SSIONER MAY AUDI T FUTURE RETROACTI VE ADJUSTMENTS TO PAYMENTS
MADE FOR SUCH PERI ODS BASED ON REPORTS FI LED BY HOSPI TALS SUBSEQUENT TO
SUCH AGREEMENTS.

S 4. This act shall take effect on the sane date and in the sane
manner as a chapter of the laws of 2011 amending the public health |aw
relating to authorizing the conm ssioner of health to extend the use of
audit findings to subsequent un-audited periods with regard to paynents
to patient service providers and assessnments on covered lives as
proposed in legislative bills nunbers S. 5553 and A. 8085 takes effect;
provided that the anendnents to paragraph (f) of subdivision 8-a of
section 2807-j of the public health aw, nade by section one of this
act, shall not affect the expiration of such section and shall expire
therewith; provided, further, that the amendnents to paragraph (f) of
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subdivision 10 of section

section two of this act,

shal |

and shall expire therewth.

2807-t of the public health |aw, made by
not affect the expiration of such section



