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( PREFI LED)
January 5, 2011

Introduced by M of A RABBITT -- read once and referred to the Comit -
tee on Local Governnents

AN ACT to amend the town |aw and the local finance law, in relation to
certain actions which nmay not be taken without the prior review,
approval, perm ssion or consent of the state conptroller; and to
repeal subdivision 13 of section 54, subdivisions 3, 4, 5 and 6 of
section 194, section 209-f and subdivision 13 of section 209-q of the
town law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The legislature finds that the
provisions of article |IX of the state constitution relating to |oca
government s whi ch becane effective on January 1, 1964 and the nunicipa
honme rule | aw enacted by chapter 843 of the |aws of 1963 gave a consti -
tutional grant of honme rule powers to |ocal governnents. Subdivision (b)
of section 2 of article I X of the state constitution provides that "...
the legislature:... Shall have the power to act in relation to the prop-
erty, affairs or governnent of any |ocal governnent only by general |aw,
or by special law' only in certain circunstances when requested by the
| ocal |egislative body. The | egislature does further find that certain
provisions of the town lawrelating to the creation of fire, water and
sewer districts which were adopted prior to such article I X are incon-
sistent with the constitution and should be repeal ed. The | egislature
does further find that provisions of the town |law requiring the approval
of the state conptroller prior to the creation of a fire, water or sewer
district creates an unnecessary burden and "mandate" on | ocal government
that increases the cost of formation of such districts, the tine to
create such districts and is an unwarranted intrusion on the ability of
| ocal governnments to manage their own affairs.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD01640-01-1
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S 2. Paragraph (a) of subdivision 5 of section 54 of the town [aw, as
anended by chapter 521 of the laws of 1974, is anmended to read as
fol | ows:

(a) At any time prior to the conpletion of an inprovenent, the maxi-
mum anount proposed to be expended for such inprovenent, as stated in
the notice of public hearing pursuant to subdivision three or four
[ hereof] OF THIS SECTION, may be increased by an order of the town board
provi ded that the town board shall, after a public hearing held in the
manner prescribed in subdivision three [hereof] OF TH S SECTI ON, deter-
mne that it is in the public interest to authorize the increase in such
maxi mum anount. [If it is proposed or required that the town shal
finance the increase in the nmaxi num anount proposed to be expended for
the i nprovenent by the issuance of bonds, notes, certificates or other
evi dences of indebtedness and the total estimted expense of such
i mprovenent including the increase in the nmaxi num anmount shall exceed
one-tenth of one per centumof the full valuation of the taxable rea
property in the area of the town outside of villages, the town board may
not make an order pursuant to this subdivision unless the conptroller of
the state of New York shall have made, subsequent to the public hearing
required by this subdivision, an order approving the increase in such
maxi mum anount as stated in the notice of hearing required by this
subdi vi si on. The order of the conptroller shall be prepared in dupli-
cate and one copy thereof filed in the office of the departnment of audit
and control and the other copy in the office of the town <clerk of the
t own. ] If the original authorization of the inprovenent was subject to
a perm ssive referendum pursuant to paragraph (a) of subdivision eleven
of this section or nmade subject to a nandatory or perm ssive referendum
pursuant to paragraph (b) of subdivision eleven of this section, any
order of the town board increasing the maxi nrum anount to be expended
shall be subject to the sanme type of referendum

S 3. Paragraphs (c) and (d) of subdivision 6 of section 54 of the town
| aw, as anended by chapter 938 of the |aws of 1963, are anended to read
as foll ows:

(c) If the town board shall determine that it is in the public inter-
est, the board nmy adopt a resolution authorizing such inprovenent|,
subject to the approval of the state conptroller where such approval 1is
required by subdivision thirteen of this section]. Such resol ution
shall contain a statenment of the manner in which the costs of the
i nprovenent are to be apportioned, and a description of the boundaries
of the benefited area, if any, as finally deternined by the town board
where any part of the cost is to be raised by special assessments upon
benefited property.

(d) The town clerk shall cause a certified copy of any resolution or
order adopted pursuant to this subdivision, subdivision five or para-
graph (c) of subdivision eight of this section, or section fifty-seven
of this [chapter] ARTICLE to be duly recorded in the office of the clerk
of the county in which the town is |located within ten days after the
adoption of such resolution[, or wwithin ten days of the receipt of
notification of the approval of +the state conptroller where such
approval is required by subdivision five or subdivision thirteen of this
section]. When so recorded, such resolution shall be presunptive
evidence of the regularity of the proceedi ngs and actions taken by the
town board in relation thereto.

S 4. Subdivision 13 of section 54 of the town law is REPEALED and
subdi vision 14 is renunbered subdivision 13.
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S 5. Subdivision 2 of section 170 of the town | aw, as anmended by chap-
ter 273 of the laws of 1960, is anended to read as foll ows:

2. Upon its own notion and without a petition, the town board of any
town or, if the district as proposed or proposed to be extended includes
territory in nore than one town, the town boards of each of the towns
acting jointly by a mpjority vote of the nenbers of each of such boards
may establish or extend fire districts or fire protection districts in
such town or towns outside of any incorporated village or city or exist-
ing fire, fire alarmor fire protection district therein, after a public
heari ng thereon. The notice of such hearing shall be published and
posted and such hearing shall be held in the manner provided in this
article for a hearing upon the establishnment of a fire district or fire
protection district upon petition. After such hearing and upon the
evidence given thereat, the town board or boards shall determ ne by
resolution whether it be in the public interest to establish the
proposed fire district or fire protection district or extend the exist-
ing fire district or fire protection district, as the case may be. | f
it be determ ned that the establishnent or extension of such district be
in the public interest, the town board or boards shall determ ne whether
all the property, property owners and interested persons within the
proposed district are benefited thereby and whether all property or
property owners benefited are included therein and such town board or
boards shall so alter the boundaries of the proposed district or exten-
sion, so that all property and property owners and only such property

and property owners as are benefited shall be included wthin its
limts. In the event, however, that it is found that any property,
property owners or any interested persons not included in the district,
as originally proposed, wll be benefited thereby, a further notice

shall be posted and published and another hearing held as provi ded here-
in, unless all said additional property owners or interested persons
execute and file witten consents to be included in such district or
extensi on. \Wen the boundaries of such FIRE DISTRICT, fire protection
di strict or extension shall have been finally determ ned, the town board
or boards shall adopt a resolution establishing or extending the
district and shall conply with the provisions of subdivision one of
section one hundred seventy-three of this [chapter] ARTICLE. [Wen the

boundari es of such fire district or extension shall have been finally
determined the town board or boards shall adopt a resol ution approving
the establishnment or extension of the district, and shall conply wth

the provisions of subdivisions two and four of section one hundred
seventy-three of this chapter, other than filing a certified copy of a
petition as provided in such subdivision two.] A fire district shal
not be extended pursuant to the provisions of this subdivision except
upon the <consent in witing of a magjority of the conm ssioners of such
fire district. Such consent shall be acknow edged or proved in the sane
manner as a deed to be recorded.

S 6. Subdivision 2 of section 171 of the town | aw, as anmended by chap-
ter 397 of the |aws of 1995 and paragraph a as anended by chapter 631 of
the laws of 2004, is anended to read as foll ows:

2. [a.] The town board or town boards shall hold a public hearing
upon such petition and shall cause a notice thereof to be published at
| east once in a newspaper having general circulation in the territory
affected, the first publication thereof to be not |less than ten days nor
nore than twenty days before the day designated therein for the hearing,
and the town clerk or town clerks shall cause copies of such notice to
be posted on the sign-board of the town naintained pursuant to subdivi-
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sion six of section thirty of this chapter, and conspicuously in such
ot her places within or without the territory affected as the town board
or town boards may direct, not |ess than ten nor nore than twenty days
before the day designated for the hearing as aforesaid. In the event
that the town maintains a website, such information nay al so be provided
on the website. Such notice shall contain a description of the proposed
district or extension, state the estinated rate per thousand dollars of
assessed val uati on, based on the aggregate assessed val uati on of taxable
real property of the proposed district or extension district shown in
the latest conpleted final assessnment roll, projected to be assessed,
| evied and coll ected for purposes of the proposed district or extended
district for the fiscal year of its operation and specify the tine when
and the place where the town board or boards will neet to consider such
petition and to hear all persons interested in the subject concerning
the sane. If the petition shall provide for the dissolution of an exist-
ing water supply district upon the establishnent of the fire district,
the notice of hearing shall so specify. If, upon the establishnment or
extension of a fire district, the fire district would becone the sponsor
of a service award program pursuant to section two hundred sixteen-b of
the general municipal law, the notice of hearing shall so specify and
contain a statenment of the estimated annual cost of the service award
program to the fire district; provided, however, that if, upon the
establishment or extension of a fire district, the ensuing fire district
woul d becone the sponsor of a service award program pursuant to section
two hundred sixteen-b of the general rmunicipal |aw, the resolutions
establishing the districts shall be submtted in each such towmm in the
manner provided by article seven of this chapter. Prior to the publica-
tion of the notice, the board or boards shall cause to be prepared, and
file for public inspection with the town clerk, a detail ed explanation
of how the estimated rate of assessment for the proposed district or
ext ended district was comput ed.

[b. (1) If the permssion of the state conptroller is not required
pursuant to section one hundred seventy-three of this article because it
I's not proposed to finance an expenditure for the district or extension
by the issuance of bonds, notes, certificates or other evidences of
i ndebt edness of the fire district, a certified copy of the notice shal
be filed with the state conptroller on or about the date of the publica-
tion of such notice.

(2) Notwi thstanding the provisions of subparagraph one of this para-
graph the state conptroller shall not be precluded from requiring the
subm ssion of additional information or data in such formand detail as
the state conptroller shall deemsufficient or fromcausing an investi-
gation to be nade with respect to the establishment or extension of a
district or an increase in the nmaxi num anount to be expended. ]

S 7. Section 173 of the town |aw, as anended by chapter 191 of the
laws of 1946, subdivision 1 as anended by chapter 310 of the | aws of
1962, the opening paragraph and paragraph (a) of subdivision 2 and
subdivision 4 as anended by chapter 397 of the |aws of 1995, subpara-
graph 1 of paragraph (a) of subdivision 2 as anmended by chapter 37 of
the laws of 2000 and paragraph (b) of subdivision 2 as anended by chap-
ter 156 of the laws of 1956, is anended to read as foll ows:

S 173. Filing of determ nation. 1. Wenever the town board or boards
shall adopt a resolution establishing or extending a FIRE DISTRICT, fire
alarmdistrict or [a] fire protection district, or consolidating two or
nore adjoining fire districts or fire protection districts, or altering
the boundaries of a fire district or fire protection district, or
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dissolving a fire district, a fire alarmdistrict or fire protection
district, the town clerk or clerks shall cause a certified copy of such
resolution to be duly recorded in the office of the clerk of the county
or counties in which such fire district, fire alarmdistrict, fire
protection district, or consolidated or altered fire districts, or
consolidated fire protection districts, are |located, and shall, within
ten days cause a certified copy of such resolution to be filed in the
state departnment of audit and control at Al bany, New York. Wen so
recorded, such resolution shall be presunptive evidence of the regulari-
ty of the establishnent, extension, consolidation, dissolution or alter-
ation of such district or districts. The expense of such recording
shall be a charge against the district or districts. The said determ -
nation shall be final and conclusive unless a proceeding has been
commenced for review in the nmanner provided by article seventy-eight of
the civil practice law and rules within thirty days from the tinme of
recordi ng thereof.

2. [Wenever the town board or boards shall adopt a resolution estab-
lishing or extending a fire district for which it is proposed that an
expenditure is to be financed by the issuance of bonds, notes, certif-
icates or other evidences of indebtedness of the fire district, such
resolution or determ nation shall be submitted to the state conptroller
for approval in the foll ow ng nanner:

(a) Wthin ten days after the adoption of a resolution by a town
board approving the establishnent or extension of such a district, the
town clerk of the town shall file a certified copy of such resolution
in duplicate, in the office of the state departnent of audit and contro
at Al bany, New York, together with an application, in duplicate, for
perm ssion to create or extend such district as the case nay be. Such
application shall be executed and verified by the supervisor, or by such
other officer of the town as the town board shall determ ne, and shal
i ncl ude the foll ow ng:

(1) A certified copy of the petition, if there is one, omtting,
however, the signatures and acknow edgnments or proofs, or authentica-
tions.

(2) An item zed statenent of the existing indebtedness of the town,
both tenmporary and bonded, including the indebtedness of the town for
all special district purposes.

(3) A statenent of the aggregate assessed valuation of the taxable
real property situated in the proposed district or extension thereof,
and, if there is a petition, of the portion thereof owned by resident
owners.

(b) Whenever such an application shall be filed in the office of the
departnment of audit and control, the state conptroller shall within five
days thereafter give notice thereof to the board of supervisors of the
county in which such proposed district or extension is |located by filing
with the <clerk of such board of supervisors one copy of such applica-
tion. At any time within fifteen days of the filing of the application,
said board of supervisors may file an objection, in witing, in the
office of said departnment of audit and control. |In addition, the state
conptroller shall determ ne whether the public interest will be served
by the <creation or extension of the district and al so whet her the cost
thereof will be an undue burden wupon the property of the proposed
district or extension. The state conptroller may make such determ -
nations upon the woriginal or any amended application, or in his
di scretion may require the subm ssion of additional information or data
in such formand detail as he shall deemsufficient, or my cause an
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investigation to be made, to aid himin making the determ nati ons above
ment i oned.

3. Upon the expiration of fifteen days fromthe date of the filing of
such application with the clerk of the board of supervisors and upon
reaching a determ nation, the conptroller shall make an order, in dupli-
cate, granting or denying permi ssion for the creation or extension of
the district and shall file one copy of such order in the office of the
state departnent of audit and control at Al bany, New York, and the other
in the office of the town clerk of the town in which the proposed
district or extension is |ocated. The town clerk shall present such
order to the town board of the town at the next mneeting thereof.

4. 1f the state conptroller shall deny perm ssion for the creation or
extension of the district, the town board shall forthwith adopt an order
denying the petition. If the state conptroller shall grant perm ssion
therefor or if perm ssion of the state conptroller is not required, the
town board nmay adopt an order establishing the district or extension as
t he boundaries shall be finally deternmined. The town clerk shall cause
certified copies of its resolution and such order to be duly recorded in
the office of the <clerk of the county or counties in which such fire
district is |located. When so recorded such resolution and order shal
be presunptive evidence of the regularity of the establishnent or exten-
sion of such district. The expense of such recording shall be a charge
agai nst the district. The said determ nation shall be final and concl u-
sive unless a proceeding for review in the manner provided by article
seventy-eight of the civil practice |Iaw and rules has been comenced
within thirty days fromthe tine of the recording thereof. Wthin ten
days after the adoption of such order by the town board, establishing
the district or extension, the town clerk shall cause a certified copy
of such order to be filed in the office of the state departnment of audit
and control at Al bany, New YorKk.

5.] If the petition for the establishment of a fire district shal
provide for the dissolution of an existing coterm nous water supply
district having no bonded indebtedness, then upon the establishnment of
the fire district the district so established shall assune and pay al
the liabilities and indebtedness of the water supply district so
di ssol ved.

S 8. Subdivision 1 of section 193 of the town | aw, as anmended by chap-
ter 397 of the |aws of 1995, paragraph a as anmended by section 18 of
part X of chapter 62 of the |laws of 2003, is anended to read as foll ows:

1. [a.] Wienever a petition shall be presented to the town board
pursuant to this article, for the establishnment or extension of a sewer,
wast ewat er di sposal, drainage, water, water quality treatnent, park
public parking, |l|ighting, snow renoval, water supply, sidewalk, refuse
and garbage, aquatic plant growth control district, anbul ance district,
har bor i nprovenent district, public dock district, beach erosion control
district, or a fallout shelter district, the board shall adopt an order
and enter the sane in the mnutes of its proceedings, reciting in gener-
al terms the filing of such petition, the boundaries of the proposed
district, the inprovenents proposed, the maxi num anmount proposed to be
expended for the inprovenent as stated in the petition or the maxinum
anount to be expended for the performance or supplying of services if a
maxi mum anount is stated in the petition, the estimted cost of hook-up

fees, if any, to, and the cost of the district or extension to, the
typi cal property and, if different, the typical one or two famly hone,
and specifying the time when and place where said board will neet to

consi der the petition and to hear all persons interested in the subject
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thereof, concerning the same. The board shall cause a copy of such
order, certified by the town clerk, to be published at | east once in the
of ficial paper, the first publication thereof to be not Iless than ten
nor nore than twenty days before the day set therein for the hearing as
af oresaid, and shall al so cause a copy thereof to be posted on the sign-
board of the town maintained pursuant to subdivision six of section
thirty of +this chapter, not Iless than ten nor nore than twenty days
before the day designated for the hearing as aforesaid. In the event
that the town mai ntains a website, such information nay al so be provided
on the website. Prior to the publication of a copy of the order, the
board shall cause to be prepared, and file for public inspection wth
the town clerk, a detailed explanation of how the estinated cost of
hook-up fees, if any, to, and the cost of the district or extension to,
the typical property and, if different, the typical one or two famly
hone was conput ed.

[b. (1) |If the permssion of the state conptroller is not required
pursuant to section one hundred ninety-four of this article because it
I's proposed or required that the town in which the district or extension
is located shall finance the cost thereof by the issuance of bonds,
notes, certificates or other evidences of indebtedness of the town
therefor or debt service as proposed to be assumed pursuant to subdivi-
sion twelve of section one hundred ninety-eight of this article but the
cost to the typical property or, if different, the cost to the typica
one or two famly honme is not above the average cost threshold described
in that section, a certified copy of the order of the town board adopted
pursuant to this section shall also be filed with the state conptroller
on or about the date of the publication of a copy of such order.

(2) Notwi thstandi ng the provisions of subparagraph one of this para-
graph, the state conptroller shall not be precluded fromrequiring the
subm ssion of additional information or data in such formand detail as
the state conptroller shall deem sufficient or from causing an investi-
gation to be made with respect to the establishnent or extension of a
district or an increase in the nmaxi mum anount to be expended. ]

S 9. Paragraph (b) of subdivision 2 of section 194 of the town |aw, as
anended by chapter 37 of the laws of 2000, is anmended to read as
fol | ows:

(b) If the town board shall determ ne that the petition is signed, and
acknow edged or proved, or authenticated, as required by law and is
otherwise sufficient and that it is in the public interest to grant the
relief sought, either in whole or in part, but shall find that any part
or portion of the property or property owners within the proposed
district or extension are not benefited thereby or that certain property
or property owners benefited thereby have not been included therein, the
town board shall specify the necessary changes of the boundaries of the
proposed district or extension to be nmade in order that all of the prop-
erty and property owners and only such property and property owners as
are benefited shall be included within such proposed district or exten-
sion, and the board shall call a further hearing at a definite place and
time not less than fifteen nor nore than twenty-five days after such
determination. Notice of such further hearing shall be posted and
published in the nanner provided in section one hundred ninety-three
[ hereof] OF THI'S ARTI CLE except that such notice shall also specify the
manner in which it is proposed to alter the boundaries of the proposed
di strict or extension. Such further hearing shall be conducted in the
same manner as an original hearing upon a petition. If and when the town
board shall determine in the affirmative all of the questions set forth
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i n subdivision one of this section, the board nay adopt [a resolution
approving the establishnent] AN ORDER ESTABLISH NG THE DI STRI CT or
extension of the district as the boundaries shall be finally determ ned
and the construction of the inprovenent or providing of the service
therein, but no such [resolution so approving] ORDER shall be adopted
unless the petition shall conply with the requirenments of section one
hundred ni nety-one OF THI S ARTI CLE as to sufficiency of signers as the
boundari es of the proposed district or extension shall be finally deter-
m ned.

S 10. Subdivisions 3, 4, 5 and 6 of section 194 of the town |aw are
REPEALED,

S 11. Section 202-d of the town |aw, as anmended by chapter 76 of the
laws of 1952, subdivision 1 as anended by chapter 456 of the | aws of
2004 and subdivision 2 as anended by chapter 543 of the |laws of 1954, is
amended to read as foll ows:

S 202-d. Increase of maxi mum anobunt to be expended. 1. At any tine
after the establishnent of an inprovenent district the naxi num anount
proposed to be expended for the inprovenent in such district, as stated
in the petition for the establishnent of such district, may be increased
by an order of the town board provided a petition requesting such
i ncrease signed as required by section one hundred ninety-one of this
article is presented to the town board and provided the town board
shall, after a public hearing ordered and held in the manner prescribed
by sections one hundred ninety-three and one hundred ninety-four of this
article, determine that it is in the public interest to authorize the
i ncrease of such maxi mum anmount|[, and provided the conptroller of the
state of New York shall have nade as may be required pursuant to subdi -
vi sion six of section one hundred ninety-four of this article, after
such public hearing, an order approving the increase of such naxi mum
anount as stated in the petition. The order of the conptroller shall be
prepared in duplicate and one copy thereof filed in the office of the
departnment of audit and control and the other copy in the office of the
town clerk of the town].

2. If the petition for establishnent of the district proposes only
the performance or supplying of certain services, and states the naxi num
anount to be expended annually for such services, the maxi num anmount to
be expended annually nmy be increased by an order of the town board
provi ded the town board shall, after a public hearing, determ ne that it
is in the public interest to authorize the increase of such maxinmm
anmount. The town board shall give notice of such hearing by publication
of a notice in at |east one newspaper having general circulation in the
di strict specifying the time when and the place where such hearing wll
be held and stating the increase proposed in the maxi mum anmount to be
expended annual ly. Such notice shall be published once at Ileast ten
days prior to the date specified for such hearing. [The approval of the
state conptroller to such increase in the maxi num anount to be expended
annual Iy shall not be required.]

S 12. Section 202-e of the town |aw, as added by chapter 702 of the
laws of 1940 and subdivision 1 as anmended by chapter 37 of the | aws of
2000, is anmended to read as foll ows:

S 202-e. Acquisition and inprovenent of additional property in park
di stricts. 1. Petition. After the establishnment of a park district and
the acquisition for park purposes of the property described in the peti-
tion for the establishnent of the district, the town board upon a peti-
tion therefor may acquire additional property for the purposes of such
park district, in the manner [herein] provided IN THI S SECTI O\ Such
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petition shall be signed, and acknow edged or proved, or authenticated,
in the manner specified in section one hundred ninety-one OF THHS ARTI-
CLE for petitions for the establishnent of a park district and shall be
subject to the requirenents of such section as to sufficiency of sign-
ers. The petition shall also describe the additional property proposed
to be acquired for park purposes and shall state the maxi mum anount
proposed to be expended for the acquisition and inprovenent thereof.

2. Hearing. Wenever such a petition containing the required signa-
tures shall have been presented to the town board, the board shall adopt
an order providing for a neeting to consider such petition and to hear
all interested persons and shall cause notice of such hearing to be
given in the manner provided in section one hundred [and] ninety-three
OF THI S ARTICLE. After such hearing and upon the evidence given ther-
eat, the town board shall nake the determ nations specified in subdivi-
sion one of section one hundred [and] ninety-four OF TH S ARTI CLE

3. [Permssion of conptroller. [If such board shall determne in the
affirmative all the questions set forth in such subdivision and shal
approve said petition, an application shall be filed in the office of
the state departnent of audit and control for permission to acquire and
i nprove the additional property described in said petition. Such appli-
cation shall be executed and filed in the formand nmanner specified in
section one hundred and ninety-four for the execution and filing of an
application for permssion to create or extend an inprovenent district
and the state conptroller shall make and file an order, in the manner
and subject to the restrictions specified in subdivisions three and four
of said section, granting or denying such perm ssion. The town clerk
shall present the order of the conptroller to the town board at the next
neeti ng thereof.

4. ] Powers of town board. If the [state conptroller shall deny
perm ssion for the acquisition and inprovenent of such property, the
town board shall forthwith adopt an order denying the petition. |If the

state conptroller shall grant perm ssion therefor] TOAN BOARD SHALL
DETERM NE | N THE AFFI RVATI VE ALL THE QUESTI ONS SET FORTH I N SUCH SUBDI -
VI SI ON AND SHALL APPROVE SAI D PETITION, the town board mmy acquire by
purchase or condemmation the property described in the petition;
provi ded, however, that no property situated wthin an incorporated
village or city shall be acquired unless the perm ssion and consent of
the | egislative body thereof, is first obtained.

After such additional property has been acquired, the town board shal
have such powers and shall be subject to such duties in relation thereto
as shall be prescribed in subdivision four of section one hundred [and]
ninety-eight OF TH S ARTICLE in relation to property acquired for park
purposes pursuant to the petition for the establishnment of such
district.

S 13. Section 209-d of the town | aw, as anended by chapter 397 of the
| aws of 1995, is anended to read as foll ows:

S 209-d. Notice of hearing; cost to typical property. [1.] Subsequent
to the date of the filing of the map, plans and report in the office of
the town clerk as required in section two hundred nine-c of this article
the town board nay adopt an order and enter the sanme in the m nutes of
its proceedings reciting a description of the boundaries of the proposed
district or extension in a manner sufficient to identify the |ands
included therein as in a deed of conveyance, the inprovenents proposed,
t he maxi mum anount proposed to be expended for the inprovenent, the
esti mated cost of hook-up fees, if any, to, and the cost of the district
or extension to, the typical property and, if different, the typical one
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or two fam |y hone, the proposed nethod of financing to be enployed, the
fact that a map, plan and report describing the same are on file in the
town clerk's office for public inspection and specifying the tinme when
and the place where said board will nmeet and hold a public hearing to
hear all persons interested in the subject thereof, concerning the sane.
I f such order proposes only the performance or supplying of certain
services, it my state the maxi num anount to be expended annually for
such servi ces. The board shall cause a copy of such order to be
published at Ieast once in the official paper, the first publication
thereof to be not less than ten nor nore than twenty days before the day
set therein for the hearing as aforesaid, and shall also cause a copy
thereof to be posted on the sign-board of the town maintai ned pursuant
to subdivision six of section thirty of this chapter, not |l ess than ten
nor nore than twenty days before the day designated for the hearing as
af oresaid. Such order may further state such place other than the town
clerk's office where the map, plan and report nmay be exam ned in advance
of the hearing, if the town board determ nes that, in the public inter-

est, sone other additional place is necessary or desirable. If a water
district, sidewalk district, a public parking district, a refuse and
garbage district, aquatic plant growmh <control district or beach

erosion control district is proposed, such order nay contain a statenent
that the <cost of constructing the water system sidewal ks or acquiring
| ands for public parking or for refuse and garbage purposes, or aquatic
plant growh control purposes or for beach erosion control shall be
assessed by the town board in proportion as nearly as my be to the
benefit which each I|ot or parcel will derive therefrom Prior to the
publication of the order, the board shall cause to be prepared, and file
for public inspection with the town clerk, a detailed explanation of how
the estinmated cost of hook-up fees, if any, to, and the cost of the
district or extension to, the typical property and, if different, the
typi cal one or two fam |y hone, was conputed

[2. (a) |If the permi ssion of the state conptroller is not required
pursuant to section two hundred nine-f of this article because it is
proposed or required that the town in which the district or extension is
| ocated shall finance the cost thereof by the issuance of bonds, notes,
certificates or other evidences of indebtedness of the town therefor or
debt service is proposed to be assunmed pursuant to subdivision twelve of
section one hundred ninety-eight of this chapter but the cost to the
typical property or, if different, the cost to the typical one or two
famly home is not above the average cost threshold described in such
section, a certified copy of the order of the town board adopted pursu-
ant to this section shall also be filed with the state conptroller on or
about the date of the publication of a copy of such order.

(b) Notwi t hstandi ng the provisions of paragraph (a) of this subdivi-
sion, the state conptroller shall not be precluded fromrequiring the
subm ssion of additional information or data in such formand detail as
the state conptroller shall deem sufficient or from causing an investi-
gation to be made with respect to the establishnent or extension of a
district or an increase in the nmaxi mum anount to be expended. ]

S 14. Subdivision 4 of section 209-e of the town |aw, as added by
chapter 30 of the l[aws of 1959, is anended to read as foll ows:

4. (a) If after the expiration of the time for filing a petition
requesting that the matter be submitted to a referendum of the property
owners of the proposed district or proposed extended district, no such
petition has been filed with the town clerk, he shall file a certificate
stating such fact in the office of the county clerk [and, where the
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perm ssion of the state conptroller is required for the establishment or
extension of a district and the construction of an inprovenent or the
providing of a service therein, in the office of the departnment of audit
and control at Al bany, New YorKk].

(b) If such a petition was filed and after the referendum held pursu-
ant to this section, the town clerk shall prepare and file a certificate
stating that a petition was filed and a referendumwas held pursuant to
the provisions of this section and certifying the result of the vote on
the proposition submtted at such referendumin the office of the county
clerk [and, where the perm ssion of the state conptroller is required
for the establishnent or extension of a district and the construction of
an i nmprovenent or the providing of a service therein, in the office of
the departnment of audit and control at Al bany, New York].

S 15. Section 209-e of the town |law is anmended by addi ng a new subdi -
vision 5 to read as foll ows:

5. | F THE CERTI FI CATE OF THE TOAWN CLERK REQUI RED TO BE FI LED PURSUANT
TO SUBDIVISION FOUR OF THI'S SECTI ON ESTABLI SHES THAT NO PETI TI ON WAS
FI LED REQUESTI NG A REFERENDUM OR THAT SUCH PETI TION WAS FILED AND THE
RESULT OF THE VOTE ON THE PROPCSI TI ON SUBM TTED AT THE REFERENDUM HELD
PURSUANT THERETO WAS | N THE AFFI RVATI VE, THE TOAMN BOARD SHALL ADOPT A
FI NAL ORDER ESTABLI SHI NG OR EXTENDI NG THE DI STRI CT.

S 16. Section 209-f of the town | aw i s REPEALED

S 17. Section 209-h of the town |aw, as added by chapter 598 of the
| aws of 1960, subdivision 1 as anmended by chapter 456 of the I|aws of
2004, is anended to read as foll ows:

S 209-h. I ncrease of maxi mum anmobunt to be expended. 1. At any tine
after the establishnment of an inprovenent district or of an extension
t hereof pursuant to the provisions of this article or any other applica-
bl e provision of |aw, the maxi mum anount proposed to be expended for the
i mprovenent in such district, as stated in the notice of public hearing
on the establishnent or extension of such district, may be increased by
an order of the town board provided that the town board shall, after a
public hearing is held in the manner prescribed by section two hundred
nine-d of this article, determine that it is in the public interest to
aut hori ze the increase of such nmaxi mum anount [, and provided the conp-
troller of the state of New York shall have made as may be required
pursuant to subdivision one of section two hundred nine-f of this arti-
cle, after such public hearing, an order approving the increase of such
maxi mum anount as stated in the said notice of hearing. The order of the
conptroller shall be prepared in duplicate and one copy thereof filed in
the office of the departnent of audit and control and the other copy in
the office of the town clerk of the town]. The order of the town board
i ncreasi ng the maxi mum anount to be expended shall be subject to a
perm ssive referendum in the mnmanner provided in subdivision three of
section two hundred nine-e of this article. [The conptroller may not
make an order approving the increase in such nmaxi rum anount until after
the expiration of the tinme for filing a petition requesting that the

matter be submitted to referendum or, if such a petition is filed,
unl ess the vote on the proposition submtted at referendumwas affirm-
tive.]

2. |If the notice of public hearing for the establishnment or extension

of the district proposes only the performance or supplying of certain
services, and states the nmaxi nrum anount to be expended annually for such
servi ces, the nmaxi num anount to be expended annually may be increased by
an order of the town board provided the town board shall, after a public
hearing, determne that it is in the public interest to authorize the
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increase of such naxinmum anount. The town board shall give notice of
such hearing by publication of a notice in at |east one newspaper having
general circulation in the district specifying the time when and the
pl ace where such hearing will be held and stating the increase proposed
i n the maxi num anount to be expended annually. Such notice shall be
publi shed once at Ieast ten days prior to the date specified for such
hearing. [The approval of the state conptroller to such increase in the
maxi mum anount to be expended annually shall not be required.]

S 18. Subdivision 5 of section 209-g of the town law, as anended by
chapter 521 of the laws of 1974, is amended to read as foll ows:

5. Increase in maxi rum anount. At any tinme prior to the conpletion of
a sewer, drainage or water inprovenent, the nmaxi mum anount proposed to
be expended for such sewer, drainage or water inprovenment, as stated in
the notice of public hearing pursuant to subdivision three or four
[ hereof] OF THIS SECTION, may be increased by an order of the town board
provided that the town board shall, after a public hearing held in the
manner prescribed in subdivision three [hereof] OF THI S SECTION, deter-
mne that it is in the public interest to authorize the increase in such
maxi mum armount. [If 1t 1is proposed or required that the town shal
finance the increase in the maxi num anount proposed to be expended for
the sewer, drainage or water inprovenent by the issuance of bonds,
notes, certificates or other evidences of indebtedness and the total
esti mted expense of such inprovenment including the increase in the
maxi mum anount shall exceed one-tenth of one per centum of the ful
valuation of the taxable real property in the area of the town outside
of villages, the town board may not rmake an order pursuant to this
subdi vision unless the conptroller of the state of New York shall have
made, subsequent to the public hearing required by this subdivision, an
order approving the increase at such maxi num anmount as stated in the
notice of hearing required by this subdivision. The order of the conp-
troller shall be prepared in duplicate and one copy thereof filed in the
office of the departnent of audit and control and the other copy in the
office of the town clerk of the town.] If the original authorization of
the sewer, drainage or water inprovenment was subject to a perm ssive
ref erendum pursuant to paragraph (a) of subdivision eleven of this
section or made subject to a mandatory or pernissive referendum pursuant
to paragraph (b) of subdivision eleven of this section, any order of the
town board increasing the maxi num anount to be expended shall be subject
to the sane type of referendum The provisions of this subdivision
referring to a referenduni,] shall not be applicable to any order
increasing the maximum anount to be expended for a sewer inprovenent
adopted by the town board of any town which has been ordered by the
state commissioner of health or water resources commi ssion to provide
sewage treatnent facilities or directing conpliance wth standards or
determinations or orders promul gated pursuant to article [twelve] SEVEN
TEEN of the [public health] ENVI RONMENTAL CONSERVATI ON | aw.

S 19. Paragraph (d) of subdivision 6 of section 209-q of the town | aw,
as anended by chapter 74 of the laws of 2009, is anmended to read as
fol | ows:

(d) The town clerk shall cause a certified copy of any resolution or
order adopted pursuant to paragraph (c) of this subdivision, subdivision
five or paragraph (c) of subdivision eight of this section to be duly
recorded in the office of the clerk of the county in which the town is
| ocated within ten days after the adoption of such resolution[, or wth-
in ten days of the receipt of notification of the approval of the state
conptroll er where such approval is required by subdivision five or
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subdi vision thirteen of this section]. Wen so recorded, such resolution
shall be presunptive evidence of the regularity of the proceedi ngs and
actions taken by the town board in relation thereto.

S 20. Subdivision 13 of section 209-q of the town | aw is REPEALED and
subdi vision 14 is renunbered subdivision 13.

S 21. The openi ng paragraph of paragraph 4 of section 104.10 of the
local finance |law, as anended by chapter 469 of the laws of 1998, is
amended to read as foll ows:

Any town which, without first obtaining the permssion of the state
conptroller, shall have established or extended an inprovenent district
prior to Septenber first, nineteen hundred forty-five, or which shal
establish or extend any such district after August thirty-first, nine-
teen hundred forty-five, shall not issue its bonds, bond anticipation
notes or capital notes for the purposes of any such district or exten-
sion, except for inprovenents undertaken pursuant to sections one
hundred ninety-nine[,] AND two hundred two-b of the town |aw, and
section 222.5 of the Nassau county civil divisions act, and except when
the cost of the district or extension to the typical property [or, if
different, the cost to the typical one or two famly hone is not above
the average cost threshold as nmay be annually conputed by the state
conptrol l er pursuant to section one hundred ninety-four or two hundred
nine-f of the town law], unless it secure the perm ssion of the state
conptroller, granted upon a witten application signed and verified by
t he supervisor or such other officer of the town as the town board shal
determ ne. Any such application shall include:

S 22. This act shall take effect imediately and shall apply to any
town or fire district which shall have filed an application wth the
state conptroller prior to, on or after the effective date of this act;
provi ded, however that the amendnents nmade to paragraph a of subdivision
2 of section 171 of the town |aw by section six of this act shall be
deened to have been in full force and effect on and after April 24,
2005.



