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AN ACT to amend the public health law, in relation to the adoption
registry

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 4138-c of the public health |aw is anended by
addi ng a new subdivision 1-a to read as foll ows:

1-A. FOR THE PURPCSES OF THI S SECTI ON, "ADOPTEE" SHALL | NCLUDE: THOCSE
PERSONS BORN IN THI S STATE, AND THOSE PERSONS BORN IN ANY OTHER STATE
WTH N THE UN TED STATES OR IN THE DI STRICT OF COLUMBI A WHOSE ADOPTI ON
OCCURRED WTHIN THI S STATE

S 2. Subdivisions 2 and 4 of section 4138-c of the public health |aw,
as anended by chapter 181 of the | aws of 2010, are anmended to read as
fol | ows:

2. UPON APPLI CATI ON FOR REGQ STRATI ON BY AN ADOPTEE NOT BORN IN THI'S
STATE, OR BY A BIRTH PARENT OR SI BLI NG OF SUCH AN ADOPTEE, THE DEPART-
MENT SHALL SEARCH THE RECORDS OF THE DEPARTMENT TO DETERM NE WHETHER THE
ADOPTEE' S ADOPTI ON OCCURRED W THI N THI S STATE. | F THE DEPARTMENT DETER-
M NES THAT THE ADOPTI ON OCCURRED W THI N THI S STATE, | T SHALL REGQ STER
THE APPLI CANT |IF HE OR SHE IS OTHERW SE QUALI FI ED AND NMAKE APPROPRI ATE
NOTI FI CATI ONS PURSUANT TO SUBDI VI SI ON FOUR OF THI' S SECTI ON. The registry
shall accept, at any tine, and maintain the verified registration trans-
mtted by an agency pursuant to section forty-one hundred thirty-eight-d
of this title, or of the birth parents of an adoptee [if such adoptee]
WHO was born in this state. The registry shall [not] NEI THER accept nor
mai ntain the registration of an adoptee sooner than ei ghteen years after
the adoptee's birth, or in the case of registration by a biologica
sibling of an adoptee, no sooner than the | onger of eighteen years after
the biological sibling's birth or eighteen years after the adoptee's
birth[; provided, however, that any]. ANY person whose registration was

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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accepted may withdraw such registration prior to the release of any
identifying information. The adoptee registrant, and the biol ogica
sibling registrant, shall include as part of the registration the iden-
tification, including the nane and address, of known biol ogi cal siblings
of the adoptee. The adoptee may upon registration, or any tine thereaft-
er, elect not to have release of information by the authorized agency
i nvol ved in such adoption. The departnent shall establish an authorized
agency fee schedule for search costs and registry costs and services
provi ded by such agency in gathering and forwardi ng i nformati on pursuant
to this section. The fee schedule may al so i nclude costs for di ssem nat -
ing information about the registry and the adoption medical infornmation
sub-registry to the public. Such publications or brochures may include
information as to identifying and non-identifying information, how to
register and fees charged to the registrants, and any other infornmation
deened appropri ate.

4. Upon acceptance of a registration OF AN ADOPTEE BORN I N THI S STATE,
OR BY A BIRTH PARENT OR SIBLING OF SUCH ADOPTEE, pursuant to this
section, the departnent shall search the records of the departnent to
deternmi ne whether the adoptee's adoption occurred wthin [the] TH'S
state. UPON COWLETION OF A SEARCH OF THE RECORDS PURSUANT TO THI S
SUBDI VI SI ON OR SUBDI VI SI ON TWD OF THI S SECTI ON

(a) If the departnment determ nes that the adoption occurred wthin
[the] THIS state, it shall notify the court wherein the adoption
occurred to submit to the departnent non-identifying information as nay
be contained in the records of the court and the nanes of the birth
parents of the adoptee. Notw thstanding any other provision of law to
the contrary, the court shall thereupon transmt to the departnent non-
identifying informati on as may be contained in the records of the court,
and the nanes of the birth parents of the adoptee, provided that, if the
court determnes fromits records that the adoption was froman author-
i zed agency, the court shall submt to the departnment only the nane and
address of such authorized agency and the nanmes of the birth parents of
the adoptee. In such cases, unless the adoptee registrant shall have
el ected otherw se, the departnent shall notify the authorized agency
whose nanme was provided by the court to release pronptly to the adoptee
all non-identifying information as may be contained in the agency
records. Such agency shall thereafter pronptly rel ease the non-identi -
fying information to the adoptee registrant. If the adoptee registrant
shall have el ected not to have the information released to himor her by
the authorized agency, the agency shall submt pronptly to the depart-
ment all non-identifying information as may be contained in the agency
records. In any case where the agency records are inconplete, no |onger
exi st or are otherw se unavail able, the departnment shall so notify the
court. The court shall thereupon pronptly submt such non-identifying
informati on as nmay be contained in their records. If no authorized agen-
cy was involved or if the adoptee registrant shall have elected not to
have release of information by the authorized agency involved in such
adoption, the departnment shall release the non-identifying information
to the adoptee registrant. The departnment and/or an authorized agency
may restrict the nature of the non-identifying information released
pursuant to this section upon a reasonable determ nation that disclosure
of such non-identifying information would not be in the adoptee's,
bi ol ogi cal sibling's, or parent's best interest.

(b) If the departnment determ nes that the adoption did not occur wth-
in the state, it shall notify the adoptee registrant that no record
exi sts of the adoption occurring within the state.
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S 3. Subdivision 6-a of section 4138-c of the public health law, as
added by chapter 612 of the laws of 1996, is amended to read as foll ows:

6-a. (a) There shall be established in the registry an adoption
medi cal information sub-registry. Access to all identifying records and
i nformati on in t he sub-registry shall be subject to the sane

restrictions as the adoption information registry.

(b) The departnent shall establish procedures by which a birth parent
may provide nedical information to the sub-registry, and by which an
adopt ee aged ei ghteen years or older or the adoptive parents of an adop-
tee who has not attained the age of eighteen years may access such
medi cal i nformation.

(c) A birth parent may provi de the adoption nedical infornmation sub-
registry with certified nedical information. Such certified nmedica
information nust include other information sufficient to |locate the
adoptee's birth record.

(d) Upon receipt fromthe birth parent of certified nedical infornma-
tion and other information needed to identify the adopted person, the
departnment shall determine if the adoptee was [born and] adopted in New
York state. If the adoptee was [born and] adopted in New York state, the
departnment shall register such information and deternmine if the adoptee
or adoptive parent of the adoptee is registered. Upon such determ -
nation, the departnment shall release the non-identifying nedical infor-
mation only to an adoptee, aged eighteen years or older, or adoptive
parent of an adoptee who has not attained the age of eighteen years.

(e) Upon receipt froman adoptee aged ei ghteen years or ol der or the

parent of an adoptee of a registration, the departnment shall determ ne
if the adoptee was [born and] adopted in New York state. |f the adoptee
was [ born and] adopted in New York state, the departnment shall search
its records for nedical information provided by the adoptee's birth
par ent . If such nmedical information is found, the departnment shal

release the non-identifying nedical information only, to an adoptee,

aged ei ghteen years or ol der, or adoptive parent of an adoptee who has
not attai ned the age of eighteen years.

(f) The departnent shall not solicit or request the provision of
nmedi cal information froma birth parent or the registration by an adop-
tee or parent of an adoptee.

(g A fee shall not be required froma birth parent for providing
heal t h i nformati on.

S 4. Subdivision 2 of section 4138-d of the public health Ilaw, as
anended by chapter 435 of +the laws of 2008, is anmended to read as
fol | ows:

2. The agency shall accept, at any time, and nmintain the verified
registration of the birth parents of an adoptee. The agency shall accept
and nmaintain the verified registration of an adoptee or of the biol og-
ical sibling of an adoptee if such adoptee was born in this state, OR
WAS BORN | N ANY OTHER STATE W THI N THE UNI TED STATES, OR IN THE DI STRI CT
O COLUMBIA, AND H'S OR HER ADOPTI ON OCCURRED W THI N THI S STATE, no
sooner than eighteen years after the adoptee's birth or in the case of a
bi ol ogi cal sibling registrant, no sooner than the |onger of eighteen
years after the birth of the adoptee or eighteen years after the birth
of the biological sibling; provided however, that any person whose
registration was accepted nay wthdraw such registration prior to the
rel ease of any identifying information.

S 5. This act shall take effect imediately.



