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STATE OF NEW YORK

8297
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
June 10, 2011

Introduced by M of A WEINSTEIN -- (at request of the Ofice of Court
Adm ni stration) -- read once and referred to the Cormittee on Judici-
ary

AN ACT to anend the estates, powers and trusts law, in relation to the
exerci se of a power of appointnment and an authorized trustee's author-
ity to invade trust principal; and to repeal certain provisions of |aw
relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs (b), (c¢), (d), (e), (f) and (g) of section
10-6.6 of the estates, powers and trusts |aw are REPEALED.

S 2. Section 10-6.6 of the estates, powers and trusts law is amended
by addi ng 18 new paragraphs (b), (c), (d), (e), (f), (9), (h) (i), (i),
(k), (1), (M, (n), (o), (p), (@), (r) and (s) to read as folious

(B) AN AUTHORI ZED TRUSTEE W TH UNLI M TED DI SCRETI ON TO | NVADE TRUST
PRI NCl PAL MAY APPO NT PART OR ALL OF SUCH PRI NCI PAL TO A TRUSTEE OF AN
APPO NTED TRUST FOR, AND ONLY FOR THE BENEFI T OF, ONE, MORE THAT ONE OR
ALL OF THE CURRENT BENEFI Cl ARI ES OF THE | NVADED TRUST (TO THE EXCLUSI ON
OF ANY ONE OR MORE OF SUCH CURRENT BENEFI Cl ARI ES). THE SUCCESSOR AND
REMAI NDER BENEFI Cl ARI ES OF SUCH APPO NTED TRUST SHALL BE ONE, MORE THAN
ONE OR ALL OF THE SUCCESSOR AND REMAI NDER BENEFI Cl ARI ES OF SUCH | NVADED
TRUST (TO THE EXCLUSI ON OF ANY ONE OR MORE OF SUCH SUCCESSOR AND RENAI N-
DER BENEFI Cl ARI ES) .

(1) AN AUTHORI ZED TRUSTEE EXERCI SI NG THE PONER UNDER TH' S PARAGRAPH
MAY GRANT A DI SCRETI ONARY PONER OF APPO NTMENT AS DEFI NED | N PARAGRAPH
(C) OF SECTION 10-3.4 OF THI'S ARTI CLE (1 NCLUDI NG A PRESENTLY EXERCI SABLE
PONER OF APPO NTMENT) | N THE APPO NTED TRUST TO ONE OR MORE OF THE
CURRENT BENEFI Cl ARI ES OF THE | NVADED TRUST, PROVI DED THAT THE BENEFI Cl -
ARY GRANTED A PONER TO APPO NT COULD RECEIVE THE PRINCIPAL OUTRI GHT
UNDER THE TERMS OF THE | NVADED TRUST.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(2) IF THE AUTHORI ZED TRUSTEE GRANTS A PONER OF APPO NTMENT UNDER
SUBPARAGRAPH (L) OF THI S PARAGRAPH, EXCEPT AS OITHERWSE PROVIDED IN
SUBPARAGRAPH (3) OF THI S PARAGRAPH, THE GRANTED POWNER MAY ONLY EXCLUDE
AS PERM SSI BLE APPO NTEES ONE OR MORE OF THE BENEFI Cl ARY, THE CREATOR,
OR THE CREATOR S SPOUSE, OR ANY OTHER ESTATES, CREDI TORS, OR CREDI TORS
OF THE ESTATES OF THE BENEFI Cl ARY, THE CREATOR OR THE CREATOR S SPOUSE.

(3) I'F THE AUTHORI ZED TRUSTEE EXERCI SES THE POMNER UNDER THI'S PARA-
GRAPH, THE APPO NTED TRUST MAY GRANT ANY POAER OF APPO NTMENT | NCLUDED
IN THE | NVADED TRUST PROVI DED SUCH PONER HAS THE SAME CLASS OF PERM SSI -
BLE APPO NTEES AS THE POAER OF APPO NTMENT | N THE | NVADED TRUST AND IS
EXERCI SABLE IN THE SAVE FASH ON AS THE PONER OF APPO NTMENT I N THE
I NVADED TRUST.

(4) I'F THE BENEFI Cl ARY OR BENEFICIARIES OF THE |INVADED TRUST ARE
DESCRI BED BY A CLASS, THE BENEFI Cl ARY OR BENEFI Cl ARI ES OF THE APPQO NTED
TRUST MAY | NCLUDE PRESENT OR FUTURE MEMBERS OF SUCH CLASS.

(© AN AUTHORI ZED TRUSTEE W TH THE POWNER TO | NVADE TRUST PRI NCI PAL BUT
W THOUT UNLI M TED DI SCRETI ON MAY APPO NT PART OR ALL OF THE PRI NCl PAL OF
THE TRUST TO A TRUSTEE OF AN APPO NTED TRUST, PROVI DED THAT THE CURRENT
BENEFI Cl ARFES OF THE APPO NTED TRUST SHALL BE THE SAVE AS THE CURRENT
BENEFI Cl ARI ES OF THE | NVADED TRUST AND THE SUCCESSOR AND REMAI NDER BENE-
FI Cl ARIES OF THE APPO NTED TRUST SHALL BE THE SAVME AS THE SUCCESSOR AND
REMAI NDER BENEFI Cl ARI ES OF THE | NVADED TRUST.

(1) IF THE AUTHORI ZED TRUSTEE EXERCI SES THE PONER UNDER THI S PARA-
GRAPH, THE APPO NTED TRUST SHALL | NCLUDE THE SAVE LANGUAGE AUTHORI ZI NG
THE TRUSTEE TO DISTRIBUTE THE | NCOVE OR | NVADE THE PRI NCI PAL OF THE
APPO NTED TRUST AS IN THE | NVADED TRUST.

(2) I'F THE AUTHORI ZED TRUSTEE EXERCI SES THE PONER UNDER THI S PARAGRAPH
TO EXTEND THE TERM OF THE APPO NTED TRUST BEYOND THE TERM OF THE | NVADED
TRUST, FOR ANY PERI OD AFTER THE |INVADED TRUST WOULD HAVE OTHERW SE
TERM NATED UNDER THE PROVISIONS OF THE | NVADED TRUST, THE APPO NTED
TRUST, I N ADDI TION TO THE LANGUAGE REQUIRED TO BE |INCLUDED IN THE
APPO NTED TRUST PURSUANT TO SUBPARAGRAPH (1) OF THI S PARAGRAPH, MAY ALSO
| NCLUDE LANGUAGE PROVID NG THE TRUSTEES WTH UNLIM TED DI SCRETI ON TO
I N\VADE THE PRI NCl PAL OF THE APPO NTED TRUST DURI NG SUCH EXTENDED TERM

(3) IF THE BENEFI Cl ARY OR BENEFICIARIES OF THE |INVADED TRUST ARE
DESCRI BED BY A CLASS, THE BENEFI Cl ARY OR BENEFI Cl ARI ES OF THE APPQO NTED
TRUST SHALL | NCLUDE PRESENT OR FUTURE MEMBERS OF SUCH CLASS.

(4) I'F THE AUTHORI ZED TRUSTEE EXERCI SES THE PONER UNDER THI S PARAGRAPH
AND | F THE | NVADED TRUST GRANTS A PONER OF APPO NTMENT TO A BENEFI Cl ARY
OF THE TRUST, THE APPO NTED TRUST SHALL GRANT SUCH POWER OF APPO NTMENT
I N THE APPO NTED TRUST AND THE CLASS OF PERM SSI BLE APPO NTEES SHALL BE
THE SAME AS I N THE | NVADED TRUST.

(D) AN EXERCISE OF THE POAER TO | NVADE TRUST PRI NCI PAL UNDER PARA-
GRAPHS (B) AND (C) OF THI'S SECTI ON SHALL BE CONSI DERED THE EXERCI SE OF A
SPECI AL PONER OF APPO NTMENT AS DEFINED IN SECTION 10-3.2 OF THHS ARTI -
CLE.

(E) THE APPO NTED TRUST TO WHI CH AN AUTHORI ZED TRUSTEE APPO NTS THE
ASSETS OF THE | NVADED TRUST MAY HAVE A TERM THAT |'S LONGER THAN THE TERM
SET FORTH I N THE | NVADED TRUST, | NCLUDI NG BUT NOT LIMTED TO A TERM
MEASURED BY THE LI FETI ME OF A CURRENT BENEFI Cl ARY.

(F) IF AN AUTHORI ZED TRUSTEE HAS UNLI M TED DI SCRETI ON TO | NVADE THE
PRI NCl PAL OF A TRUST AND THE SAME TRUSTEE OR ANOTHER TRUSTEE HAS THE
POAER TO | NVADE PRI NCI PAL UNDER THE TRUST | NSTRUMVENT VWH CH POWER |'S NOT
SUBJECT TO UNLI M TED DI SCRETI ON, SUCH AUTHORI ZED TRUSTEE HAVI NG UNLI M T-
ED DI SCRETI ON MAY EXERCI SE THE POAER OF APPO NTMENT UNDER PARAGRAPH ( B)
OF TH S SECTI ON.
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(G AN AUTHORI ZED TRUSTEE MAY EXERCI SE THE POAER TO APPO NT | N FAVOR
OF AN APPO NTED TRUST UNDER PARAGRAPHS (B) AND (C) OF THI'S SECTION
WHETHER OR NOTI' THERE |S A CURRENT NEED TO | NVADE PRI NCI PAL UNDER THE
TERMS OF THE | NVADED TRUST.

(H AN AUTHORI ZED TRUSTEE EXERCI SI NG THE POAER UNDER THI S SECTI ON HAS
A FI DUCI ARY DUTY TO EXERCI SE THE POANER I N THE BEST | NTERESTS OF ONE OR
MORE PROPER OBJECTS OF THE EXERCI SE OF THE PONER AND AS A PRUDENT PERSON
WOULD EXERCI SE THE PONER UNDER THE PREVAI LI NG Cl RCUMSTANCES. THE AUTHOR-
| ZED TRUSTEE MAY NOT EXERCI SE THE PONER UNDER THI S SECTION I F THERE I S
SUBSTANTI AL EVI DENCE OF A CONTRARY | NTENT OF THE CREATOR AND | T CANNOT
BE ESTABLI SHED THAT THE CREATOR WOULD BE LI KELY TO HAVE CHANGED SUCH
| NTENTI ON UNDER THE Cl RCUMSTANCES EXI STI NG AT THE TIME OF THE EXERC SE
O THE PONER  THE PROVI SIONS OF THE | NVADED TRUST ALONE ARE NOT TO BE
VI EWNED AS SUBSTANTI AL EVI DENCE OF A CONTRARY |INTENT OF THE CREATOR
UNLESS THE | NVADED TRUST EXPRESSLY PRCH Bl TS THE EXERCI SE OF THE POVNER
N THE MANNER | NTENDED BY THE AUTHCORI ZED TRUSTEE.

(1) UNLESS THE AUTHORI ZED TRUSTEE PROVI DES OTHERW SE:

(1) THE APPO NTMENT OF ALL OF THE ASSETS COWPRI SI NG THE PRI NCI PAL OF
THE |INVADED TRUST TO AN APPO NTED TRUST SHALL | NCLUDE SUBSEQUENTLY
DI SCOVERED ASSETS OF THE | NVADED TRUST AND UNDI STRI BUTED PRI NCI PAL OF
THE | NVADED TRUST ACQUI RED AFTER THE APPO NTMENT TO THE APPO NTED TRUST,;
AND

(2) THE APPO NTMENT OF PART BUT NOT ALL OF THE ASSETS COWPRI SI NG THE
PRI NCI PAL OF THE | NVADED TRUST TO AN APPO NTED TRUST SHALL NOT | NCLUDE
SUBSEQUENTLY DI SCOVERED ASSETS BELONG NG TO THE | NVADED TRUST AND PRI N-
Cl PAL PAID TO OR ACQUI RED BY THE | NVADED TRUST AFTER THE APPO NTMENT TO
THE APPO NTED TRUST; SUCH ASSETS SHALL REMAI N THE ASSETS OF THE | NVADED
TRUST.

(J) THE EXERCI SE OF THE PONER TO APPO NT TO AN APPO NTED TRUST UNDER
PARAGRAPH (B) OR (C) OF THI S SECTI ON SHALL BE EVI DENCED BY AN | NSTRUVENT
IN WRITING SIGNED, DATED AND ACKNOALEDGED BY THE AUTHORI ZED TRUSTEE.
THE EXERCI SE OF THE POVWER SHALL BE EFFECTI VE THI RTY DAYS AFTER THE DATE
OF SERVICE OF THE INSTRUMENT AS SPECI FI ED | N SUBPARAGRAPH (2) OF THI S
PARAGRAPH, UNLESS THE PERSONS ENTI TLED TO NOTI CE CONSENT I N VWRI TI NG TO A
SOONER EFFECTI VE DATE.

(1) AN AUTHORI ZED TRUSTEE MAY EXERCI SE THE POAER AUTHORI ZED BY PARA-
GRAPHS (B) AND (C) OF THI'S SECTI ON W THOUT THE CONSENT OF THE CREATOR,
OR OF THE PERSONS | NTERESTED IN THE | NVADED TRUST, AND W THOUT COURT
APPROVAL, PROVI DED THAT THE AUTHORI ZED TRUSTEE MAY SEEK COURT APPROVAL
FOR THE EXERCI SE W TH NOTI CE TO ALL PERSONS | NTERESTED |IN THE | NVADED
TRUST.

(2) A COPY OF THE | NSTRUVENT EXERCI SI NG THE POAER AND A COPY OF EACH
OF THE | NVADED TRUST AND THE APPO NTED TRUST SHALL BE DELIVERED (A) TO
THE CREATOR, |IF LIVING OF THE I NVADED TRUST, (B) TO ANY PERSON HAVI NG
THE RI GHT, PURSUANT TO THE TERM5 OF THE | NVADED TRUST, TO REMOVE OR
REPLACE THE AUTHORI ZED TRUSTEE EXERCI SI NG THE POAER UNDER PARAGRAPH ( B)
OR (C) OF THI'S SECTION, AND (C) TO ANY PERSONS | NTERESTED I N THE | NVADED
TRUST AND THE APPO NTED TRUST (OR, I N THE CASE OF ANY PERSONS | NTERESTED
IN THE TRUST, TO ANY GUARDI AN OF THE PROPERTY, CONSERVATOR OR PERSONAL
REPRESENTATI VE OF ANY SUCH PERSON OR THE PARENT OR PERSON W TH WHOM ANY
SUCH M NOR PERSON RESIDES), BY REQ STERED OR CERTIFIED MAIL, RETURN
RECEI PT REQUESTED, OR BY PERSONAL DELIVERY OR |N ANY OTHER MANNER
DI RECTED BY THE COURT HAVI NG JURI SDI CTI ON OVER THE | NVADED TRUST.

(3) THE I NSTRUMENT EXERCISING THE POANER SHALL STATE WHETHER THE
APPO NTMENT IS OF ALL THE ASSETS COWPRI SI NG THE PRI NCI PAL OF THE | NVADED
TRUST OR A PART BUT NOT' ALL THE ASSETS COVPRI SI NG THE PRI NCl PAL OF THE
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| N\VADED TRUST AND | F A PART, THE APPROXI MATE PERCENTAGE OF THE VALUE OF
THE PRI NCI PAL OF THE | NVADED TRUST THAT IS THE SUBJECT OF THE APPO NT-
IVENT.

(4) A PERSON | NTERESTED I N THE | NVADED TRUST MAY OBJECT TO THE TRUS-
TEE' S EXERCI SE OF THE PONER UNDER THIS SECTION BY SERVING A WRI TTEN
NOTI CE  OF OBJECTI ON UPON THE TRUSTEE PRI OR TO THE EFFECTI VE DATE OF THE
EXERCI SE OF THE PONER. THE FAI LURE TO OBJECT SHALL NOT CONSTITUTE A
CONSENT.

(5) THE RECEI PT OF A COPY OF THE | NSTRUMENT EXERCI SI NG THE PONER SHALL
NOT AFFECT THE RIGHT OF ANY PERSON | NTERESTED I N THE | NVADED TRUST TO
COWPEL THE AUTHORI ZED TRUSTEE WHO EXERCI SED THE PONER OF APPO NTMENT
PURSUANT TO PARAGRAPH (B) OR (C) OF THI S SECTI ON TO ACCOUNT FOR SUCH
EXERCI SE AND SHALL NOT FORECLOSE ANY SUCH | NTERESTED PERSON FROM OBJECT-
I NG TO AN ACCOUNT OR COWPELLI NG A TRUSTEE TO ACCOUNT.

(6) A COPY OF THE | NSTRUMENT EXERCI SI NG THE PONER SHALL BE KEPT W TH
THE RECORDS OF THE | NVADED TRUST AND THE ORI G NAL SHALL BE FILED I N THE
COURT HAVI NG JURI SDI CTI ON OVER THE | NVADED TRUST. WHERE A TRUSTEE OF AN
INTER VIVOS TRUST EXERCISES THE PONER AND THE TRUST HAS NOT BEEN THE
SUBJECT OF A PROCEEDI NG | N THE SURROCGATE' S COURT, NO FI LI NG I S REQUI RED.

(K) TH' S SECTI ON SHALL NOT BE CONSTRUED TO ABRIDGE THE RIGHT OF ANY
TRUSTEE TO APPO NT PROPERTY | N FURTHER TRUST THAT ARI SES UNDER THE TERMS
OF THE GOVERN NG | NSTRUVENT OF A TRUST OR UNDER ANY OTHER PROVI SI ON OF
LAW OR UNDER COVMMON LAW OR AS DI RECTED BY ANY COURT HAVI NG JURI SDI CTl ON
OVER THE TRUST.

(1) NOTHING IN THI'S SECTION IS | NTENDED TO CREATE OR | MPLY A DUTY TO
EXERCISE A POAER TO | NVADE PRI NCI PAL, AND NO | NFERENCE OF | MPRCPRI ETY
SHALL BE MADE AS A RESULT OF AN AUTHORI ZED TRUSTEE NOT EXERCI SING THE
PONER CONFERRED UNDER PARAGRAPH (B) OR (C) OF THI S SECTI ON.

(M A POAER AUTHORI ZED BY PARAGRAPH (B) OR (C) OF THI' S SECTI ON MAY BE
EXERCI SED, SUBJECT TO THE PROVI SI ONS OF PARAGRAPH (H) OF THI'S SECTION,
UNLESS EXPRESSLY PRCH BI TED BY THE TERMS OF THE GOVERNI NG | NSTRUMENT,
BUT A GENERAL PRCH BI TI ON OF THE AMENDMENT OR REVOCATI ON OF THE | NVADED
TRUST OR A PROVISION THAT CONSTI TUTES A SPENDTHRI FT CLAUSE SHALL NOT
PRECLUDE THE EXERCI SE OF A POAER UNDER PARAGRAPH (B) OR (C OF TH'S
SECTI ON.

(N) AN AUTHORI ZED TRUSTEE MAY NOT EXERCI SE A PONER AUTHORI ZED BY PARA-
GRAPH (B) OR (C) OF THI S SECTI ON TO EFFECT ANY OF THE FOLLOW NG

(1) TO REDUCE, LIMT OR MOD FY ANY BENEFI Cl ARY' S CURRENT RI GHT TO A
MANDATORY DI STRI BUTI ON OF | NCOVE OR PRI NCI PAL, A NMNMANDATORY ANNUITY OR
UNI TRUST | NTEREST, A RIGHT TO W THDRAW A PERCENTAGE OF THE VALUE OF THE
TRUST OR A RIGHT TO W THDRAW A SPECI FI ED DOLLAR AMOUNT, PROVI DED THAT
SUCH MANDATORY RI GHT HAS COVE | NTO EFFECT W TH RESPECT TO THE BENEFI ClI -
ARY. NOTW THSTANDI NG THE FOREGO NG, BUT SUBJECT TO THE OTHER LI M TATI ONS
IN TH'S SECTI ON, AN AUTHORI ZED TRUSTEE MAY EXERCI SE A POAER AUTHORI ZED
BY PARAGRAPH (B) OR (C) OF THI'S SECTI ON TO APPO NT TO AN APPO NTED TRUST
THAT |S A SUPPLEMENTAL NEEDS TRUST THAT CONFORMS TO THE PROVI SI ONS OF
SECTION 7-1.12 OF TH S CHAPTER;

(2) TO DECREASE OR | NDEMNI FY AGAI NST A TRUSTEE' S LIABILITY OR EXONER-
ATE A TRUSTEE FROM LIABILITY FOR FAI LURE TO EXERCI SE REASONABLE CARE,
DI LI GENCE AND PRUDENCE;

(3) TO ELI M NATE A PROVI SI ON GRANTI NG ANOTHER PERSON THE RIGHT TO
REMOVE OR REPLACE THE AUTHORI ZED TRUSTEE EXERCI SI NG THE POAER UNDER
PARAGRAPH (B) OR (C) OF THI'S SECTI ON UNLESS A COURT HAVI NG JURI SDI CTI ON
OVER THE TRUST SPECI FI ES OTHERW SE;

(4) TO MAKE A BINDING AND CONCLUSIVE FI XATI ON OF THE VALUE OF ANY
ASSET FOR PURPCSES OF DI STRI BUTI QN, ALLOCATI ON OR OTHERW SE; OR
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(5) TO JEOPARDI ZE (A) THE DEDUCTI ON OR EXCLUSI ON ORI @ NALLY CLAI MED
W TH RESPECT TO ANY CONTRI BUTI ON TO THE | NVADED TRUST THAT QUALI FI ED FOR
THE ANNUAL EXCLUSI ON UNDER SECTI ON 2503(B) OF THE | NTERNAL REVENUE CODE,
THE MARI TAL DEDUCTI ON UNDER SECTI ON 2056(A) OR 2523(A) OF THE | NTERNAL
REVENUE CODE, OR THE CHARI TABLE DEDUCTI ON UNDER SECTI ON 170(A), 642(0Q),
2055(A) OR 2522(A) OF THE | NTERNAL REVENUE CODE, (B) THE QUALI FI CATI ON
OF A TRANSFER AS A DI RECT SKI P UNDER SECTI ON 2642(C) OF THE | NTERNAL
REVENUE CCDE, OR (C) ANY OTHER SPECI FI C TAX BENEFI T FOR WHI CH A CONTRI B-
UTI ON ORI G NALLY QUALI FI ED FOR I NCOVE, d FT, ESTATE, OR GENERATI ON\- SKI P-
PI NG TRANSFER TAX PURPOSES UNDER THE | NTERNAL REVENUE CODE.

(O AN AUTHORI ZED TRUSTEE SHALL CONSI DER THE TAX | MPLI CATIONS OF THE
EXERCI SE OF THE PONER UNDER PARAGRAPH (B) OR (C) OF THI S SECTI ON.

(P) AN AUTHORI ZED TRUSTEE MAY NOT EXERCI SE A POAER DESCRI BED | N PARA-
GRAPH (B) OR (C) OF THIS SECTION I N VI OLATION OF THE LIM TATI ONS UNDER
SECTIONS 9-1.1, 10-8.1 AND 10-8.2 OF TH S CHAPTER, AND ANY SUCH EXERCI SE
SHALL VO D THE ENTI RE EXERCI SE OF SUCH POV\ER.

(Q (1) UNLESS A COURT OTHERW SE DI RECTS, AN AUTHORI ZED TRUSTEE MAY NOT
EXERCI SE A POWNER AUTHORI ZED BY PARAGRAPH (B) OR (C) OF THI S SECTION TO
CHANGE THE PROVI SI ONS REGARDI NG THE DETERM NATI ON OF THE COMPENSATI ON OF
ANY TRUSTEE; THE COWMM SSI ONS OR OTHER COVPENSATI ON PAYABLE TO THE TRUS-
TEES OF THE | NVADED TRUST MAY CONTI NUE TO BE PAID TO THE TRUSTEES OF THE
APPO NTED TRUST DURING THE TERM OF THE APPO NTED TRUST AND SHALL BE
DETERM NED I N THE SAME MANNER AS | N THE | NVADED TRUST.

(2) NO TRUSTEE SHALL RECEI VE ANY PAYI NG COW SSION OR OTHER COVPEN-
SATI ON FOR APPAO NTI NG OF PROPERTY FROM THE | NVADED TRUST TO AN APPO NTED
TRUST PURSUANT TO PARAGRAPH (B) OR (C) OF THI S SECTI ON.

(R)  UNLESS THE |INVADED TRUST EXPRESSLY PROVIDES OTHERW SE, TH' S
SECTI ON APPLI ES TO

(1) ANY TRUST GOVERNED BY THE LAWS OF THI S STATE, |INCLUDING A TRUST
VWHOSE GOVERNI NG LAW HAS BEEN CHANGED TO THE LAWS OF THI S STATE;, AND

(2) ANY TRUST THAT HAS A TRUSTEE WHO I'S AN I NDI VI DUAL DOM CI LED I N
TH'S STATE OR A TRUSTEE VHICH IS AN ENTITY HAVING AN OFFICE IN TH'S
STATE, PROVI DED THAT A MAJORITY OF THE TRUSTEES SELECT THI S STATE AS THE
LOCATI ON FOR THE PRI MARY ADM NI STRATI ON OF THE TRUST BY AN | NSTRUMENT I N
VWRI TING SIGNED AND ACKNOALEDGED BY A MAJORITY OF THE TRUSTEES. THE
I NSTRUMENT EXERCI SI NG THI S SELECTI ON SHALL BE KEPT WTH THE RECORDS OF
THE | NVADED TRUST.

(S) FOR PURPOSES OF THI S SECTI ON:

(1) THE TERM "APPO NTED TRUST" MEANS AN | RREVOCABLE TRUST WHI CH
RECEI VES PRI NCI PAL FROM AN | NVADED TRUST UNDER PARAGRAPH (B) OR (C) OF
TH'S SECTI ON | NCLUDI NG A NEW TRUST CREATED BY THE CREATOR OF THE | NVADED
TRUST OR BY THE TRUSTEES, | N THAT CAPACITY, OF THE | NVADED TRUST. FOR
PURPOSES OF CREATI NG THE NEW TRUST, THE REQUI REMENT OF SECTION 7-1.17 OF
TH' S CHAPTER THAT THE | NSTRUMENT BE SIGNED BY THE CREATOR SHALL BE
DEEMED SATI SFI ED BY THE SI GNATURE OF THE TRUSTEE OF THE APPO NTED TRUST.

(2) THE TERM "AUTHORI ZED TRUSTEE" MEANS, AS TO AN | NVADED TRUST, ANY
TRUSTEE OR TRUSTEES W TH AUTHORI TY TO PAY TRUST PRI NCl PAL TO OR FOR ONE
OR MORE CURRENT BENEFICIARIES OTHER THAN (1) THE CREATOR, OR (II) A
BENEFI CI ARY TO WHOM | NCOVE OR PRI NCI PAL MJUST BE PAI D CURRENTLY OR I N THE
FUTURE, OR WHO I S OR W LL BECOVE ELI G BLE TO RECEI VE A DI STRIBUTI ON OF
| NCOVE OR PRINCIPAL I N THE DI SCRETI ON OF THE TRUSTEE ( OTHER THAN BY THE
EXERCI SE OF A POAER OF APPO NTMENT HELD I N A NON- FI DUCI ARY CAPACI TY) .

(3) REFERENCES TO SECTIONS OF THE "I NTERNAL REVENUE CODE" REFER TO THE
UNI TED STATES | NTERNAL REVENUE CODE OF 1986, AS AMENDED FROM TIME TO
TIME, OR TO CORRESPONDI NG PROVISIONS OF SUBSEQUENT | NTERNAL REVENUE
LAWS, AND ALSO REFER TO CORRESPONDI NG PROVI SI ONS OF STATE LAW
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(4) THE TERM " CURRENT BENEFI Cl ARY OR BENEFI Cl ARI ES" MEANS THE PERSON
OR PERSONS (OR AS TO A CLASS, ANY PERSON OR PERSONS WHO ARE OR W LL
BECOVE MEMBERS OF SUCH CLASS) TO WHOM THE TRUSTEES MAY DI STRI BUTE PRI N
Cl PAL AT THE TI ME OF THE EXERCI SE OF THE POVER.

(5 THE TERM "INVADE" SHALL MEAN THE POAER TO PAY DI RECTLY TO THE
BENEFI CI ARY OF A TRUST OR MAKE APPLI CATI ON FOR THE BENEFI T OF THE BENE-
FI Cl ARY.

(6) THE TERM "INVADED TRUST" MEANS ANY EXI STI NG | RREVOCABLE | NTER
VI VOS OR TESTAMENTARY TRUST WHOSE PRI NCI PAL | S APPO NTED UNDER PARAGRAPH
(B) OR (C) OF TH S SECTI ON.

(7) THE TERM " PERSON OR PERSONS | NTERESTED | N THE | NVADED TRUST" SHALL
MEAN ANY PERSON OR PERSONS UPON WHOM SERVICE OF PROCESS WOULD BE
REQU RED IN A PROCEEDI NG FOR THE JUDI Cl AL SETTLEMENT OF THE ACCOUNT OF
THE TRUSTEE, TAKI NG | NTO ACCOUNT SECTI ON THREE HUNDRED FIFTEEN OF THE
SURROGATE' S COURT PROCEDURE ACT.

(8) THE TERM " PRI NClI PAL" SHALL | NCLUDE THE | NCOVE OF THE TRUST AT THE
TI ME OF THE EXERCI SE OF THE POAER THAT | S NOT CURRENTLY REQUIRED TO BE
DI STRI BUTED, | NCLUDI NG ACCRUED AND ACCUMULATED | NCOVE.

(9) THE TERM "UNLIM TED DI SCRETION' MEANS THE UNLIM TED RI GHT TO
DI STRI BUTE PRI NCI PAL THAT IS NOT MODI FI ED I N ANY MANNER. A PONER TO PAY
PRI NCl PAL  THAT | NCLUDES WORDS SUCH AS BEST | NTERESTS, WELFARE, COVFORT,
OR HAPPI NESS SHALL NOT BE CONSI DERED A LI M TATI ON OR MODI FI CATI ON OF THE
RI GHT TO DI STRI BUTE PRI NCI PAL.

S 3. This act shall take effect immediately and shall apply to trusts
whet her created prior to or after such effective date.



