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STATE OF NEW YORK

8228
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
June 7, 2011

Introduced by M of A LANCMAN -- read once and referred to the Comit -
tee on | nsurance

AN ACT to anend the insurance |aw and the public health law, in relation
to making actuarially appropriate reductions in health insurance
premuns in return for an enrollee's or insured' s participation in a
qual i fied wel |l ness program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3231 of the insurance | aw, as added by chapter 501
of the laws of 1992, is anended by addi ng a new subsection (c-1) to read
as foll ows:

(C-1) SUBJECT TO THE APPROVAL OF THE SUPERI NTENDENT, AN |NSURER OR
HEALTH MAI NTENANCE ORGANI ZATI ON | SSUI NG AN | NDI VI DUAL OR GROUP HEALTH
| NSURANCE POLI CY PURSUANT TO THI S SECTI ON MAY PROVI DE FOR AN ACTUARI ALLY
APPROPRI ATE REDUCTI ON | N PREM UM RATES OR OTHER BENEFI TS OR ENHANCEMENTS
APPROVED BY THE SUPERI NTENDENT TO ENCOURAGE AN ENROLLEE'S OR | NSURED S
ACTI VE PARTI Cl PATION I N A QUALI FI ED VIELLNESS PROGRAM A QUALI FI ED WELL-
NESS PROGRAM CAN BE A RI SK MANAGEMENT SYSTEM THAT | DENTI FIES AT-RI SK
POPULATI ONS OR ANY OTHER SYSTEMATI C PROGRAM OR COURSE OF MEDI CAL CONDUCT
VWH CH HELPS TO PROMOTE PHYSI CAL AND MENTAL FI TNESS, HEALTH AND WELL- BE-
I NG HELPS TO PREVENT OR M Tl GATE THE CONDI TIONS OF ACUTE OR CHRONIC
SICKNESS, DISEASE OR PAIN, OR WH CH M N M ZES ADVERSE HEALTH CONSE-
QUENCES DUE TO LI FESTYLE. SUCH A WELLNESS PROGRAM MAY HAVE SOVE OR ALL
O THE FOLLON NG ELEMENTS TO ADVANCE THE PHYSI CAL HEALTH AND MENTAL
VEELL- BEI NG OF | TS PARTI Cl PANTS:

(1) AN EDUCATI ON PROGRAM TO | NCREASE THE AWARENESS OF AND DI SSEM
| NATION OF | NFORMATI ON ABOUT PURSUI NG HEALTHI ER LI FESTYLES, AND WH CH
WARNS ABOUT RI SKS OF PURSUI NG ENVI RONMENTAL OR BEHAVI ORAL ACTIVITIES
THAT ARE DETRI MENTAL TO HUMAN HEALTH. I N ADDI TI ON, | NFORMVATI ON ON THE
AVAI LABI LI TY OF HEALTH SCREENI NG TESTS TO ASSI ST I N THE EARLY | DENTI FI -

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CATION AND TREATMENT OF DI SEASES SUCH AS CANCER, HEART DI SEASE, HYPER-
TENSI ON, DI ABETES, ASTHVA, OBESI TY OR OTHER ADVERSE HEALTH AFFLI CTI ONS;

(2) A PROGRAM THAT ENCOURAGES BEHAVI ORAL PRACTI CES THAT ElI THER ENCOUR-
AGES HEALTHY LIVING ACTIVITIES OR DI SCOURAGES UNHEALTHY LI VI NG ACTI V-
| TIES. SUCH ACTI VI TI ES OR PRACTI CES MAY | NCLUDE:

(A) DI SCOURAG NG SUBSTANCE ABUSE, USE OF TOBACCO OR OVERI NDULGENCE OF
ALCCOHOLI C BEVERAGES,

(B) PROMOTI ON OF HEALTHY EATI NG HABI TS,

(C) EFFORTS TO REDUCE OBESI TY AND THE | NCI DENCE OF ASTHMA,

(D) I NSTI TUTI NG A PROPER FI TNESS REG MEN,

(E) MONI TORI NG AND CONTRCOLLI NG EXCESS STRESS AND HYPERTENSI ON, AND

(F) METHODS TO MANAGE AND COPE W TH CHRONI C PAI N, AND

(3) THE MONI TORI NG OF THE PROGRESS OF EACH COVERED PERSON TO TRACK HI' S
OR HER ADHERENCE TO SUCH WELLNESS PROGRAM AND TO PROVI DE ASSI STANCE AND
MORAL SUPPORT TO SUCH COVERED PERSON TO ASSI ST HM OR HER TO ATTAIN THE
GOALS OF THE COVERED PERSON S VWELLNESS PROGRAM

SUCH WELLNESS PROGRAM SHALL DEMONSTRATE ACTUARI ALLY THAT | T ENCOURAGES
THE GENERAL GOOD HEALTH AND WELL- BEI NG OF THE COVERED POPULATI ON. THE
| NSURER OR HEALTH MAI NTENANCE ORGANI ZATI ON SHALL NOT REQUIRE SPECIFIC
OQUTCOMES AS A RESULT OF AN ENROLLEE'S OR I NSURED S ADHERENCE TO THE
APPROVED WELLNESS PROGRAM

S 2. Subsection (h) of section 4235 of the insurance |aw is anended by
addi ng a new paragraph 5 to read as foll ows:

(5) EACH I NSURER DO NG BUSINESS IN THI' S STATE, WHEN FILING WTH THE
SUPERI NTENDENT | TS SCHEDULES OF PREM UM RATES, RULES AND CLASSI FI CATI ON
OF RISKS FOR USE I N CONNECTION WTH THE |ISSUANCE OF |ITS POLICIES OF
GROUP ACCI DENT, GROUP HEALTH OR GROUP ACCI DENT AND HEALTH | NSURANCE, MAY
PROVIDE FOR AN ACTUARIALLY APPROPRI ATE REDUCTI ON | N PREM UM RATES OR
OTHER BENEFI TS OR ENHANCEMENTS APPROVED BY THE SUPERI NTENDENT TO ENCOUR-
AGE AN ENROLLEE' S OR I NSURED S ACTI VE PARTI ClI PATION IN A QUALI FI ED WELL-
NESS PROGRAM A QUALI FI ED WELLNESS PROGRAM CAN BE A RISK MANAGEMENT
SYSTEM THAT | DENTIFIES AT-RISK POPULATIONS OR ANY OTHER SYSTEMATI C
PROGRAM OR COURSE OF MEDI CAL CONDUCT WHI CH HELPS TO PROMOTE PHYSI CAL AND
MENTAL FI TNESS, HEALTH AND WELL- BEI NG HELPS TO PREVENT OR M Tl GATE THE
CONDI TI ONS OF ACUTE OR CHRONI C SI CKNESS, DI SEASE OR PAIN, OR WVHICH M NI -
M ZES ADVERSE HEALTH CONSEQUENCES DUE TO LI FESTYLE. SUCH A WELLNESS
PROGRAM MAY HAVE SOVE OR ALL OF THE FOLLOW NG ELEMENTS TO ADVANCE THE
PHYSI CAL HEALTH AND MENTAL WELL- BEI NG OF | TS PARTI Cl PANTS:

(A) AN EDUCATION PROGRAM TO | NCREASE THE AWARENESS OF AND DI SSEM
| NATI ON OF | NFORMVATI ON ABOUT PURSU NG HEALTHI ER LI FESTYLES, AND WH CH
WARNS ABOUT RISKS OF PURSU NG ENVI RONMVENTAL OR BEHAVI ORAL ACTI VI TI ES
THAT ARE DETRI MENTAL TO HUVAN HEALTH. I N ADDI TION, | NFORMATION ON THE
AVAI LABI LI TY OF HEALTH SCREENI NG TESTS TO ASSI ST I N THE EARLY | DENTI FI -
CATI ON AND TREATMENT OF DI SEASES SUCH AS CANCER, HEART DI SEASE, HYPER-
TENSI ON, DI ABETI ES, ASTHWVA, OBESI TY OR OTHER ADVERSE HEALTH AFFLI CTI ONS;

(B) A PROGRAM THAT ENCOURAGES BEHAVI ORAL PRACTI CES THAT ElI THER ENCOUR-
AGES HEALTHY LIVING ACTIVITIES OR DI SCOURAGES UNHEALTHY LI VI NG ACTI V-
I TIES. SUCH ACTI VI TI ES OR PRACTI CES MAY | NCLUDE:

(1) DI SCOURAG NG SUBSTANCE ABUSE, USE OF TOBACCO OR OVERI NDULGENCE OF
ALCCHOLI C BEVERAGES,

(1) PROMOTI ON OF HEALTHY EATI NG HABI TS,

(1'1'l) EFFORTS TO REDUCE OBESI TY AND THE | NCl DENCE OF ASTHVA,

(1'V) I NSTI TUTI NG A PROPER FI TNESS REG MEN,

(V) MONI TORI NG AND CONTRCOLLI NG EXCESS STRESS AND HYPERTENSI ON, AND
(V) METHODS TO MANAGE AND COPE W TH CHRONI C PAI N, AND
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(© THE MONI TORI NG OF THE PROGRESS OF EACH COVERED PERSON TO TRACK HI' S
OR HER ADHERENCE TO SUCH WELLNESS PROGRAM AND TO PROVI DE ASSI STANCE AND
MORAL SUPPORT TO SUCH COVERED PERSON TO ASSI ST HM OR HER TO ATTAIN THE
GOALS OF THE COVERED PERSON S VWELLNESS PROGRAM

SUCH WELLNESS PROGRAM SHALL DEMONSTRATE ACTUARI ALLY THAT | T ENCOURAGES
THE GENERAL GOOD HEALTH AND WELL- BEI NG OF THE COVERED POPULATI ON. THE
| NSURER OR HEALTH MAI NTENANCE ORGANI ZATI ON SHALL NOT REQUIRE SPECIFIC
OQUTCOMES AS A RESULT OF AN ENROLLEE'S OR I NSURED S ADHERENCE TO THE
APPROVED WELLNESS PROGRAM

S 3. Section 4317 of the insurance lawis anmended by adding a new
subsection (c-1) to read as follows:

(C1) SUBJECT TO THE APPROVAL OF THE SUPERI NTENDENT, AN | NSURER OR
HEALTH MAI NTENANCE ORGANI ZATI ON | SSUI NG AN | NDI VI DUAL OR GROUP HEALTH
| NSURANCE CONTRACT PURSUANT TO THI S SECTI ON MAY PROVI DE FOR AN ACTUARI -
ALLY APPROPRI ATE REDUCTION IN PREM UM RATES OR OTHER BENEFITS OR
ENHANCEMENTS APPROVED BY THE SUPERI NTENDENT TO ENCOURAGE AN ENROLLEE' S
OR INSURED S ACTI VE PARTICI PATION IN A QUALIFIED WELLNESS PROGRAM A
QUALI FI ED WELLNESS PROGRAM CAN BE A RI SK MANAGEMENT SYSTEM THAT | DENTI -
FI ES AT- Rl SK POPULATI ONS OR ANY OTHER SYSTEMATI C PROGRAM OR COURSE OF
MEDI CAL CONDUCT WHICH HELPS TO PROMOTE PHYSI CAL AND MENTAL FI TNESS,
HEALTH AND WVELL- BEI NG, HELPS TO PREVENT OR M TIGATE THE CONDI TIONS OF
ACUTE OR CHRONI C SI CKNESS, DI SEASE OR PAIN, OR WHICH M NI M ZES ADVERSE
HEALTH CONSEQUENCES DUE TO LI FESTYLE. SUCH A VELLNESS PROGRAM MAY HAVE
SOVE OR ALL OF THE FOLLOW NG ELEMENTS TO ADVANCE THE PHYSI CAL HEALTH AND
MENTAL WVELL- BEI NG OF | TS PARTI Cl PANTS:

(1) AN EDUCATION PROGRAM TO | NCREASE THE AWARENESS OF AND DI SSEM
| NATI ON OF | NFORMATI ON ABOUT PURSU NG HEALTHI ER LI FESTYLES, AND WH CH
WARNS ABOUT RISKS OF PURSU NG ENVI RONMENTAL OR BEHAVI ORAL ACTI VI TI ES
THAT ARE DETRI MENTAL TO HUVAN HEALTH. I N ADDI TION, | NFORMATION ON THE
AVAI LABI LI TY OF HEALTH SCREENI NG TESTS TO ASSI ST | N THE EARLY | DENTI FI -
CATI ON AND TREATMENT OF DI SEASES SUCH AS CANCER, HEART DI SEASE, HYPER-
TENSI ON, DI ABETES, ASTHVA, OBESI TY OR OTHER ADVERSE HEALTH AFFLI CTI ONS;

(2) A PROGRAM THAT ENCOURAGES BEHAVI ORAL PRACTI CES THAT ElI THER ENCOUR-
AGES HEALTHY LIVING ACTIVITIES OR DI SCOURAGES UNHEALTHY LI VI NG ACTI V-
| TIES. SUCH ACTI VI TI ES OR PRACTI CES MAY | NCLUDE:

(A) DI SCOURAG NG SUBSTANCE ABUSE, USE OF TOBACCO OR OVERI NDULGENCE OF
ALCCOHOLI C BEVERAGES,

(B) PROMOTI ON OF HEALTHY EATI NG HABI TS,

(C) EFFORTS TO REDUCE OBESI TY AND THE | NCI DENCE OF ASTHMA,

(D) I NSTI TUTI NG A PROPER FI TNESS REG MEN,

(E) MONI TORI NG AND CONTRCOLLI NG EXCESS STRESS AND HYPERTENSI ON, AND

(F) METHODS TO MANAGE AND COPE W TH CHRONI C PAI N, AND

(3) THE MONI TORI NG OF THE PROGRESS OF EACH COVERED PERSON TO TRACK HI' S
OR HER ADHERENCE TO SUCH WELLNESS PROGRAM AND TO PROVI DE ASSI STANCE AND
MORAL SUPPORT TO SUCH COVERED PERSON TO ASSI ST HM OR HER TO ATTAIN THE
GOALS OF THE COVERED PERSON S VWELLNESS PROGRAM

SUCH WELLNESS PROGRAM SHALL DEMONSTRATE ACTUARI ALLY THAT | T ENCOURAGES
THE GENERAL GOOD HEALTH AND WELL- BEI NG OF THE COVERED POPULATI ON. THE
| NSURER OR HEALTH MAI NTENANCE ORGANI ZATI ON SHALL NOT REQUI RE SPECIFIC
OQUTCOMES AS A RESULT OF AN ENROLLEE'S OR I NSURED S ADHERENCE TO THE
APPROVED WELLNESS PROGRAM

S 4. Subsection (n) of section 4326 of the insurance |aw is anended by
addi ng a new paragraph 4 to read as foll ows:

(4) APPROVAL OF THE SUPERI NTENDENT, AN I NSURER OR HEALTH MAI NTENANCE
ORGANI ZATI ON | SSUI NG A CONTRACT FOR QUALI FYI NG SVALL EMPLOYERS OR | NDI -
VI DUALS PURSUANT TO THI S SECTI ON MAY PROVI DE FOR AN ACTUARI ALLY APPRO-
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PRIATE REDUCTION |IN PREM UM RATES OR OTHER BENEFI TS OR ENHANCEMENTS
APPROVED BY THE SUPERI NTENDENT TO ENCOURAGE AN ENROLLEE'S OR | NSURED S
ACTI VE PARTI Cl PATION I N A QUALI FI ED VEELLNESS PROGRAM A QUALI FI ED WELL-
NESS PROGRAM CAN BE A RI SK MANAGEMENT SYSTEM THAT | DENTI FI ES AT- Rl SK
POPULATI ONS OR ANY OTHER SYSTEMATI C PROGRAM OR COURSE OF MEDI CAL CONDUCT
VH CH HELPS TO PROMOTE PHYSI CAL AND MENTAL FI TNESS, HEALTH AND WELL- BE-
ING HELPS TO PREVENT OR M TIGATE THE CONDI TI ONS OF ACUTE OR CHRONI C
SI CKNESS, DI SEASE OR PAIN, OR WHICH M N MZES ADVERSE HEALTH CONSE-
QUENCES DUE TO LI FESTYLE. SUCH A VELLNESS PROGRAM MAY HAVE SOVE OR ALL
OF THE FOLLOWN NG ELEMENTS TO ADVANCE THE PHYSICAL HEALTH AND MENTAL
VEELL- BEI NG OF | TS PARTI Cl PANTS:

(1) AN EDUCATION PROGRAM TO | NCREASE THE AWARENESS OF AND DI SSEM
| NATI ON OF | NFORMATI ON ABOUT PURSU NG HEALTHI ER LI FESTYLES, AND WH CH
WARNS ABOUT RISKS OF PURSU NG ENVI RONMENTAL OR BEHAVI ORAL ACTI VI TI ES
THAT ARE DETRI MENTAL TO HUVAN HEALTH. I N ADDI TION, | NFORMATION ON THE
AVAI LABI LI TY OF HEALTH SCREENI NG TESTS TO ASSI ST | N THE EARLY | DENTI FI -
CATI ON AND TREATMENT OF DI SEASES SUCH AS CANCER, HEART DI SEASE, HYPER-
TENSI ON, DI ABETES, ASTHVA, OBESI TY OR OTHER ADVERSE HEALTH AFFLI CTI ONS;

(2) A PROGRAM THAT ENCOURAGES BEHAVI ORAL PRACTI CES THAT ElI THER ENCOUR-
AGES HEALTHY LIVING ACTIVITIES OR DI SCOURAGES UNHEALTHY LI VI NG ACTI V-
| TIES. SUCH ACTI VI TI ES OR PRACTI CES MAY | NCLUDE:

(A) DI SCOURAG NG SUBSTANCE ABUSE, USE OF TOBACCO OR OVERI NDULGENCE OF
ALCCOHOLI C BEVERAGES,

(B) PROMOTI ON OF HEALTHY EATI NG HABI TS,

(C) EFFORTS TO REDUCE OBESI TY AND THE | NCI DENCE OF ASTHMA,

(D) I NSTI TUTI NG A PROPER FI TNESS REG MEN,

(E) MONI TORI NG AND CONTROLLI NG EXCESS STRESS AND HYPERTENSI ON, AND

(F) METHODS TO MANAGE AND COPE W TH CHRONI C PAI N, AND

(3) THE MONI TORI NG OF THE PROGRESS OF EACH COVERED PERSON TO TRACK HI' S
OR HER ADHERENCE TO SUCH WELLNESS PROGRAM AND TO PROVI DE ASSI STANCE AND
MORAL SUPPORT TO SUCH COVERED PERSON TO ASSI ST HM OR HER TO ATTAIN THE
GOALS OF THE COVERED PERSON S VWELLNESS PROGRAM

SUCH WELLNESS PROGRAM SHALL DEMONSTRATE ACTUARI ALLY THAT | T ENCOURAGES
THE GENERAL GOOD HEALTH AND WELL- BEI NG OF THE COVERED POPULATI ON. THE
| NSURER OR HEALTH MAI NTENANCE ORGANI ZATI ON SHALL NOT REQUIRE SPECIFIC
OQUTCOMES AS A RESULT OF AN ENROLLEE'S OR I NSURED S ADHERENCE TO THE
APPROVED WELLNESS PROGRAM

S 5. Section 4405 of the public health law is anended by adding a new
subdivision 5-a to read as foll ows:

5-A. SUBJECT TO THE APPROVAL OF THE SUPERI NTENDENT, MAY PROVI DE FOR AN
ACTUARI ALLY APPROPRI ATE REDUCTI ON | N PREM UM RATES OR OTHER BENEFI TS OR
ENHANCEMENTS APPROVED BY THE SUPERI NTENDENT TO ENCOURAGE AN ENROLLEE' S
ACTI VE PARTI Cl PATION I N A QUALI FI ED VEELLNESS PROGRAM A QUALI FI ED WELL-
NESS PROGRAM CAN BE A RI SK MANAGEMENT SYSTEM THAT | DENTI FIES AT-RI SK
POPULATI ONS OR ANY OTHER SYSTEMATI C PROGRAM OR COURSE OF MEDI CAL CONDUCT
VWH CH HELPS TO PROMOTE PHYSI CAL AND MENTAL FI TNESS, HEALTH AND WELL- BE-
I NG HELPS TO PREVENT OR M Tl GATE THE CONDI TIONS OF ACUTE OR CHRONIC
SICKNESS, DISEASE OR PAIN, OR WH CH M N M ZES ADVERSE HEALTH CONSE-
QUENCES DUE TO LI FESTYLE. SUCH A WELLNESS PROGRAM MAY HAVE SOVE OR ALL
O THE FOLLON NG ELEMENTS TO ADVANCE THE PHYSI CAL HEALTH AND MENTAL
VEELL- BEI NG OF | TS PARTI Cl PANTS:

(1) AN EDUCATI ON PROGRAM TO | NCREASE THE AWARENESS OF AND DI SSEM
| NATION  OF | NFORMATI ON ABOUT PURSUI NG HEALTHI ER LI FESTYLES, AND WH CH
VWARNS ABOUT RI SKS OF PURSUI NG ENVI RONMENTAL OR BEHAVI ORAL ACTIVITIES
THAT ARE DETRI MENTAL TO HUMAN HEALTH. I N ADDI TI ON, | NFORMATI ON ON THE
AVAI LABI LI TY OF HEALTH SCREENI NG TESTS TO ASSI ST I N THE EARLY | DENTI FI -
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CATION AND TREATMENT OF DI SEASES SUCH AS CANCER, HEART DI SEASE, HYPER-
TENSI ON, DI ABETES, ASTHVA, OBESI TY OR OTHER ADVERSE HEALTH AFFLI CTI ONS;

(2) A PROGRAM THAT ENCOURAGES BEHAVI ORAL PRACTI CES THAT ElI THER ENCOUR-
AGES HEALTHY LIVING ACTIVITIES OR DI SCOURAGES UNHEALTHY LI VI NG ACTI V-
| TIES. SUCH ACTI VI TI ES OR PRACTI CES MAY | NCLUDE:

(A) DI SCOURAG NG SUBSTANCE ABUSE, USE OF TOBACCO OR OVERI NDULGENCE OF
ALCCOHOLI C BEVERAGES,

(B) PROMOTI ON OF HEALTHY EATI NG HABI TS,

(C) EFFORTS TO REDUCE OBESI TY AND THE | NCI DENCE OF ASTHMA,

(D) I NSTI TUTI NG A PROPER FI TNESS REG MEN,

(E) MONI TORI NG AND CONTRCOLLI NG EXCESS STRESS AND HYPERTENSI ON, AND

(F) METHODS TO MANAGE AND COPE W TH CHRONI C PAI N, AND

(3) THE MONI TORI NG OF THE PROGRESS OF EACH COVERED PERSON TO TRACK HI' S
OR HER ADHERENCE TO SUCH WELLNESS PROGRAM AND TO PROVI DE ASSI STANCE AND
MORAL SUPPORT TO SUCH COVERED PERSON TO ASSI ST HM OR HER TO ATTAIN THE
GOALS OF THE COVERED PERSON S VWELLNESS PROGRAM

SUCH WELLNESS PROGRAM SHALL DEMONSTRATE ACTUARI ALLY THAT | T ENCOURAGES
THE GENERAL GOOD HEALTH AND WELL- BEI NG OF THE COVERED POPULATI ON. THE
HEALTH MAI NTENANCE ORGANI ZATI ON SHALL NOT REQUI RE SPECI FI C QUTCOVES AS A
RESULT OF AN ENROLLEE' S ADHERENCE TO THE APPROVED VELLNESS PROGRAM

S 6. This act shall take effect on the one hundred eightieth day after
it shall have becone a law, provided that, effective immediately any
rules and regul ations necessary to inplement the provisions of this act
on its effective date are authorized and directed to be added, anended
and/ or repeal ed on or before such date.



