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STATE OF NEW YORK

8123
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
June 2, 2011

Introduced by M of A HEASTIE -- read once and referred to the Comit -
tee on | nsurance

AN ACT to amend the insurance law, the social services law and the
public health law, in relation to including tobacco dependence treat-
ments as covered services for certain insureds, policyholders or
enrol | ees

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |aw is anmended by addi ng a new section 3217-e¢
to read as foll ows:

S 3217-E. TOBACCO DEPENDENCE TREATMENT; |INSURANCE POLICIES. (A) AN
| NSURER SUBJECT TO THE PROVI SIONS OF THI S CHAPTER OR ARTI CLE FORTY- FOUR
OF THE PUBLI C HEALTH LAW SHALL PROVIDE |INSUREDS W TH COVWREHENSI VE
COVERAGE FOR EFFECTIVE TOBACCO DEPENDENCE TREATMENTS, | NCLUDI NG COUN-
SELI NG SERVI CES AND MEDI CATI ON. SUCH COVERAGE SHALL CARRY NO ADDI Tl ONAL
CO PAYMENT FEES OR CHARGES

(B) AN I NSURED SHALL BE PERM TTED TO PARTI Cl PATE | N A TOBACCO DEPEND-
ENCE TREATMENT PROGRAM AS OFTEN AS NECESSARY FOR RECOVERY.

(O |IT SHALL BE THE DUTY OF THE ADM NI STRATI VE OFFI CER OR OTHER PERSON
IN CHARGE OF EACH |INSURER SUBJECT TO THIS ARTICLE TO ADVISE EACH
I NSURED, I N WRI TING OF THE PROVI SI ONS OF THI S SECTI ON.

S 2. The insurance law is anmended by adding a new section 342 to read
as foll ows:

S 342. TOBACCO DEPENDENCE TREATMENT; NOTI FI CATI ON. THE SUPERI NTENDENT
SHALL REQUI RE THAT ALL | NSURERS SUBJECT TO THE PROVI SIONS OF THI S CHAP-
TER OR ARTI CLE FORTY- FOUR OF THE PUBLI C HEALTH LAW NOTI FY | NSUREDS AND
HEALTHCARE PROVI DERS, CONCERNI NG THE AVAI LABI LI TY OF TOBACCO DEPENDENCE
TREATMENT COVERAGE, | NCLUDI NG BOTH COUNSELI NG SERVI CES AND MEDI CATI ON
AND SHALL ENCOURAGE THE USE OF SUCH SERVI CES.

S 3. The social services law is anended by adding a new section 366-]
to read as foll ows:

S 366-J. TOBACCO DEPENDENCE TREATMENT PROGRAMS. 1. THE DEPARTMENT IS
AUTHORI ZED TO ENTER |INTO CONTRACTUAL AGREEMENTS W TH PUBLI C AND/ OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PRI VATE ORGANI ZATI ONS TO DEVELOP AND | MPLEMENT TOBACCO DEPENDENCE TREAT-
MENT PROGRANS.

2. A TOBACCO DEPENDENCE TREATMENT PROGRAM SHALL | NCLUDE BOTH COUN-
SELI NG SERVI CES AND MEDI CATI ON.

3. SUCH TREATMENT PROGRAMS SHALL BE MADE AVAI LABLE TO MEDI CAL ASSI ST-
ANCE RECI PI ENTS, MEDI CARE RECIPIENTS AND POLI CYHOLDERS OF | NSURANCE
POLI Cl ES SUBJECT TO THE PROVISIONS OF THE |INSURANCE LAW OR ARTICLE
FORTY- FOUR OF THE PUBLI C HEALTH LAW

4. THE DEPARTMENT 1S AUTHORI ZED TO PROVI DE TECHNI CAL ASSI STANCE TO
PUBLI C AND/ OR PRI VATE ORGANI ZATI ONS SUBM TTI NG PLANS FOR AND/ OR CONDUCT-
| NG TOBACCO DEPENDENCE TREATMENT PROGRAMS, IN ORDER TO HELP ASSURE
EFFECTI VE | MPLEMENTATI ON OF SUCH PROGRANES.

5. THE DEPARTMENT |S AUTHORI ZED TO PROMULGATE RULES AND REGULATI ONS
AND TO TAKE ANY OTHER MEASURES | T DEEMS NECESSARY FOR THE EFFECTIVE
| MPLEMENTATI ON OF THE TOBACCO DEPENDENCE TREATMENT PROGRANMS.

S 4. Section 365 of the social services |aw is amended by addi ng a new
subdi vision 13 to read as foll ows:

13.  ANY | NCONSI STENT PROVI SIONS OF THI S CHAPTER OR OTHER LAW NOTW TH
STANDI NG THE DEPARTMENT SHALL BE RESPONSIBLE FOR FURN SH NG MEDI CAL
ASSI STANCE TO ELIGBLE PERSONS SEEKING TO PARTICIPATE I N A TOBACCO
DEPENDENCE TREATMENT PROGRAM AS DESCRIBED IN SECTION THREE HUNDRED
SI XTY-SI X-J OF TH'S TI TLE.

S 5. Subparagraphs (xv) and (xvi) of paragraph (e) of subdivision 1 of
section 369-ee of the social services |aw, subparagraph (xv) as anmended
and subparagraph (xvi) as added by chapter 526 of the |laws of 2002, are
amended and a new subparagraph (xvii) is added to read as foll ows:

(xv) services provided to neet the requirenents of 42 U S. C. 1396d(r);
[ and]

(xvi) hospice services[.]; AND

(XVI1) TOBACCO DEPENDENCE TREATMENT PROGRAM AS DESCRI BED I N SECTI ON
THREE HUNDRED SI XTY-SI X-J OF TH S ARTI CLE.

S 5. Subdivision 10 of section 4405 of the public health Ilaw, as
amended by chapter 549 of the laws of 1981 and as renunbered by chapter
538 of the |aws of 1993, is anended to read as foll ows:

10. notwi t hstanding any other provision of Ilaw, to advertise the
conprehensive health services which it renders, |NCLUDING TOBACCO
DEPENDENCE TREATMENT, and the plan relating to the rendition of such
services, provided, however, that all information dissemnated to the
public shall be strictly factual in nature and accurate in all respects
and shall not in any way be m sleading to the public.

S 6. The public health |law is anmended by addi ng a new section 4406-f
to read as foll ows:

S 4406- F. TOBACCO DEPENDENCE TREATMENT COVERAGE. 1. ANY HEALTH CARE
PLAN SUBJECT TO THE PROVI SIONS OF THI S ARTI CLE, SHALL PROVI DE ENROLLEES
W TH COVPREHENSI VE COVERAGE FOR TOBACCO DEPENDENCE TREATMENT, | NCLUDI NG
COUNSELI NG SERVI CES AND MEDI CATI ON. SUCH COVERAGE SHALL CARRY NO ADDI -
TI ONAL CO- PAYMENT FEES OR CHARGES.

2. AN ENROLLEE SHALL BE PERM TTED TO PARTI Cl PATE I N A TOBACCO DEPEND-
ENCE TREATMENT PROGRAM AS OFTEN AS NECESSARY FOR RECOVERY.

3. | T SHALL BE THE DUTY OF THE ADM NI STRATI VE OFFI CER OR OTHER PERSON
I N CHARGE OF THE HEALTH MAI NTENANCE ORGANI ZATI ON PROVIDING THE HEALTH
CARE PLAN TO ADVI SE EACH ENROLLEE, IN WRI TING, OF THE PROVISIONS OF THI S
SECTI ON.

S 7. This act shall take effect on the sixtieth day after it shall
have becone a | aw



