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STATE OF NEW YORK

8108
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
June 1, 2011

Introduced by M of A PAULIN -- read once and referred to the Commttee
on Children and Fam lies

AN ACT to anmend the social services law, in relation to access to
records of the differential response program for <child protection
assessments or investigations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (c) of subdivision four of section 427-a of the
social services law, as added by chapter 452 of the laws of 2007, is
amended to read as foll ows:

(c) For those reports which are included in the famly assessnment and
services track, the social services district shall not be subject to the
requirenents of this title concerning initial investigation of reports
of suspected abuse and maltreatnment of children, including notification
requi renents. For reports assigned to the fam |y assessnent and services
track, the social services district shall be responsible for ensuring
that the children are safe in their homes. Such safety [check] ASSESS-
MENT shall be commenced wthin twenty-four hours of receipt of the
report and conpleted within seven days. Based on the initial safety
[check] ASSESSMENT, the district shall determne if the report shal
conti nue under the famly assessnent and services track. This safety
[check] ASSESSMENT nust be docunented in the manner specified by the
of fice of children and fam |y services. Should the children be found to
be safe in the honme, the social services district shall then identify
service needs and famly issues, if any, that should be addressed.

(i) Wwere the social services district determnes, based on the
initial safety [check] ASSESSMENT, that the report is appropriate to be
included in the famly assessnent and services track, the socia
services district shall docunment the reason for that determ nation in
the initial safety [check] ASSESSMENT and informthe statew de centra
regi ster of child abuse and nmaltreatnent that the report is part of the
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fam |y assessnent and services track and request that the records of the
statewide central register of <child abuse and naltreatnent of such
report be classified as an assessnent track case and be legally sealed
[in accordance with the provisions of paragraph (a) of subdivision five
of section four hundred twenty-two of this title]. Such sealed reports
shall be maintained at the statewi de central register of child abuse and
maltreatment for ten years after the report was nmade. ACCESS TO RECORDS
ASSIGNED TO THE FAMLY ASSESSMENT AND SERVI CES TRACK AND | NFORVATI ON
CONCERNI NG SUCH RECORDS |'S GOVERNED BY PARAGRAPH (D) OF SUBDI VI SI ON FI VE
OF TH S SECTI ON.

(ii) Were the social services district determnes, based on the
initial safety [check] ASSESSMENT, to investigate the report as a report
of suspected child abuse or maltreatnent, the social services district
shall docunent the reason for that decision in the initial safety
[check] ASSESSMENT. Where the social services district makes the deter-
mnation to investigate the report, all of the requirenments of this
title concerning investigations of reports of suspected child abuse and
mal treat ment shall apply, including the notification requirenments. The
report shall no longer be eligible to be included in the fam |y assess-
ment and services track.

S 2. Paragraph (b) of subdivision five of section 427-a of the socia
services |law, as added by chapter 452 of the |aws of 2007, is anended to
read as foll ows:

(b) Al records created as part of the fam |y assessnent and services
track shall include, but not be limted to, docunentation of the initia
safety [check] ASSESSMENT, the exami nation of the famly's strengths,
concerns and needs, all services offered and accepted by the famly, the
pl an for supportive services for the famly, all evaluations and assess-
nments of the famly's progress, and all periodic risk assessnents.

S 3. Subdivision 5-a of section 422 of the social services |aw, as
added by chapter 452 of the laws of 2007, is amended to read as foll ows:

5-a. Upon notification froma |ocal social services district, that a
report is part of the famly assessnent and services track pursuant to
subpar agraph (i) of paragraph (c) of subdivision four of section four
hundred twenty-seven-a of this title, the central register shall forth-
with identify the report as an assessnent track case and legally sea
such report. ACCESS TO RECORDS ASSI GNED TO THE FAM LY ASSESSMENT AND
SERVI CES TRACK AND | NFORMATI ON CONCERNI NG SUCH RECORDS |S GOVERNED BY
PARAGRAPH (D) OF SUBDI VI SI ON FI VE OF SECTI ON FOUR HUNDRED TWENTY- SEVEN- A
OF TH S TI TLE

S 4. Paragraph (d) of subdivision 5 of section 427-a of the socia
services |law, as added by chapter 452 of the |aws of 2007, is anended to
read as foll ows:

(d) Al records created as part of the famly assessnment and services
track, | NCLUDING BUT NOT LI MTED TO REPORTS MADE OR WRI TTEN AS WELL AS
ANY OTHER | NFORMATI ON OBTAINED OR PHOTOGRAPHS TAKEN CONCERNI NG SUCH
RECORDS shal |l be confidential and shall be nmade avail able only to:

(1) staff of the office of children and famly services and persons
designated by the office of children and fam |y services;

(I'l) the social services district responsible for the FAMLY ASSESS-
MENT AND SERVI CES TRACK case;

(I'11) conmunity-based agencies that have contracts with the socia
services district to carry out activities for the district wunder the
fam |y assessnent and services track; [and]

(IV) providers of services under the fam |y assessnent and services
track; [and]
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(V) any social services district investigating a subsequent report of
abuse or nmaltreatnent involving the sane subject or the sanme child or
children named in the report;

(M) A COURT, BUT ONLY WHILE THE FAM LY | S RECEI VI NG SERVI CES PROVI DED
UNDER THE FAMLY ASSESSMENT AND SERVI CES TRACK AND ONLY PURSUANT TO A
COURT ORDER OR JUDI Cl AL SUBPCENA, | SSUED AFTER NOTI CE AND AN OPPORTUNI TY
FOR THE SUBJECT OF THE REPORT AND ALL PARTIES TO THE PRESENT PROCEEDI NG
TO BE HEARD, BASED ON A JUDI Cl AL FI NDI NG THAT SUCH RECORDS ARE NECESSARY
FOR THE DETERM NATION OF AN | SSUE BEFORE THE COURT. THE RECORDS TO BE
DI SCLOSED PURSUANT TO A JUDI Cl AL SUBPOENA SHALL BE SUBM TTED TO THE
COURT FOR |INSPECTION AND FOR SUCH DI RECTI ONS AS MAY BE NECESSARY TO
PROTECT CONFI DENTI ALITY, INCLUDING BUT NOT LIMTED TO REDACTION OF
PORTIONS OF THE RECORDS, AND TO DETERM NE ANY FURTHER LIM TS ON REDI S-
CLOSURE | N ADDI TION TO THE LI M TATIONS PROVIDED FOR IN THIS TITLE. A
COURT SHALL NOT HAVE ACCESS TO THE SEALED FAM LY ASSESSMENT AND SERVI CES
RECORDS AFTER THE CONCLUSION OF SERVICES PROVIDED UNDER THE FAM LY
ASSESSMENT AND SERVI CES TRACK; AND

(M) THE SUBJECT OF THE REPORT | NCLUDED IN THE RECORDS OF THE FAM LY
ASSESSMENT AND SERVI CES TRACK.

S 5. Subdivision 5 of section 427-a of the social services lawis
anmended by addi ng a new paragraph (e) to read as foll ows:

(E) PERSONS d VEN ACCESS TO SEALED RECORDS PURSUANT TO PARAGRAPH (D)
OF THI'S SUBDI VI SI ON SHALL NOT REDI SCLOSE SUCH RECORDS EXCEPT AS FOLLOWS:

(1) THE OFFICE OF CH LDREN AND FAM LY SERVI CES AND SCCI AL SERVI CES
DI STRI CTS MAY DI SCLOSE AGGREGATE, NON- CLI ENT | DENTI FI ABLE | NFORVATI ON;

(1'l) SOCI AL SERVI CES DI STRICTS, COVMJNI TY-BASED AGENCIES THAT HAVE
CONTRACTS WTH A SOCI AL SERVI CES DI STRICT TO CARRY QUT ACTI VI TIES FOR
THE DI STRI CT UNDER THE FAM LY ASSESSMENT AND SERVI CES TRACK, AND PROVI D-
ERS OF SERVI CES UNDER THE FAM LY ASSESSMENT AND SERVICES TRACK, MAY
EXCHANGE SUCH RECORDS AS NECESSARY TO CARRY OUT ACTIVITIES AND SERVI CES
RELATED TO THE SAVE CHI LD OR CHI LDREN NAMED IN THE RECORDS OF A FAM LY
ASSESSMENT AND SERVI CES TRACK CASE;

(I'11) THE CH LD PROTECTI VE SERVI CE OF A SCOCI AL SERVI CES DI STRI CT MAY
UNSEAL A REPORT AND | NFORMATI ON CONCERNI NG A REPORT OF A CASE UNDER THE
FAM LY ASSESSMENT AND SERVI CES TRACK IN THE EVENT SUCH REPORT OR | NFOR-
MATI ON | S RELEVANT TO A SUBSEQUENT REPORT OF SUSPECTED CHI LD ABUSE OR
MALTREATMENT. | NFORMATI ON FROM SUCH AN UNSEALED REPORT THAT | S RELEVANT
TO THE SUBSEQUENT REPORT OF SUSPECTED CHI LD ABUSE AND NMALTREATMENT MAY
BE USED BY THE CH LD PROTECTI VE SERVI CE FOR PURPOSES OF | NVESTI GATI ON
AND FAM LY COURT ACTI ON CONCERNI NG THE SUBSEQUENT REPORT AND MAY BE
| NCLUDED | N THE RECORD OF THE | NVESTI GATI ON OF THE SUBSEQUENT REPORT. |F
THE SOCI AL SERVI CES DI STRICT | NI TI ATES A PROCEEDI NG UNDER ARTI CLE TEN OF
THE FAMLY COURT ACT |IN CONNECTION WTH SUCH A SUBSEQUENT REPORT OF
SUSPECTED CHI LD ABUSE AND MALTREATMENT AND THERE IS | NFORMATION IN THE
REPORT OF A PREVI QUS CASE UNDER THE FAM LY ASSESSMENT AND SERVI CES TRACK
THAT |S RELEVANT TO THE PROCEEDI NG THE SOCI AL SERVI CES DI STRI CT SHALL
| NCLUDE SUCH | NFORMATION IN THE RECORD OF THE | NVESTIGATION OF THE
SUBSEQUENT REPORT OF SUSPECTED CHI LD ABUSE OR MALTREATMENT AND SHALL
MAKE THAT | NFORMATI ON AVAI LABLE TO THE FAMLY COURT AND THE OTHER
PARTI ES FOR USE | N SUCH PROCEEDI NG PROVI DED, HOWEVER, THAT THE | NFORVA-
TI ON | NCLUDED FROM THE PREVI QUS CASE UNDER THE FAM LY ASSESSMENT AND
SERVI CES TRACK SHALL THEN BE SUBJECT TO ALL LAWS AND REGULATI ONS REGARD-
| NG CONFI DENTI ALITY THAT APPLY TO THE RECORD OF THE | NVESTI GATI ON OF
SUCH SUBSEQUENT REPORT OF SUSPECTED CHI LD ABUSE OR MALTREATMENT. THE
FAM LY COURT MAY CONSI DER THE | NFORMATI ON FROM THE PREVI QUS CASE UNDER
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THE FAM LY ASSESSMENT AND SERVICES TRACK THAT IS RELEVANT TO SUCH
PROCEEDI NG | N MAKI NG ANY DETERM NATI ONS | N THE PROCEEDI NG AND

(1Y) A SUBJECT OF THE REPORT MAY, AT HI'S OR HER DI SCRETI ON, PRESENT
RECORDS FROM THE FAM LY ASSESSMENT AND SERVI CES TRACK CASE, IN WHOLE OR
IN PART, I N ANY PROCEEDI NG UNDER ARTI CLE TEN OF THE FAM LY COURT ACT IN
VWH CH THE SUBJECT | S A RESPONDENT. A SUBJECT OF THE REPORT ALSO MAY, AT
HS OR HER DI SCRETION, PRESENT RECORDS FROM THE FAM LY ASSESSMENT AND
SERVI CES TRACK, IN WHOLE OR I N PART, I N ANY PROCCEEDI NG | NVOLVING THE
CUSTADY OF, OR VISITATION WTH THE SUBJECT' S CH LDREN, OR I N ANY OTHER
RELEVANT PROCEEDI NG. | N MAKI NG ANY DETERM NATI ON I N SUCH A PROCEEDI NG,
THE COURT MAY CONSI DER ANY PORTI ON OF THE FAM LY ASSESSMENT AND SERVI CE
TRACK REPCORT OR ANY | NFORMATI ON CONCERNI NG THE REPORT RECORDS PRESENTED
BY THE SUBJECT OF THE REPORT THAT | S RELEVANT TO THE PROCEEDI NG

S 6. Subdi vi sion 8 of section 427-a of the social services |law, as
anended by chapter 452 of the laws of 2007, is anmended to read as
foll ows:

8. The office of <children and fanily services shall [conplete a]
report [evaluating the inplementation of any] ON THE differentia
response prograns established pursuant to this section AS PART OF THE
ANNUAL REPORT REQUI RED PURSUANT TO SECTI ON FOUR HUNDRED TWENTY-SI X OF
TH'S TITLE. [The report shall assess the effectiveness of the prograns
in pronoting broader community involvenent in neeting service needs,
expanding and expediting access to appropriate services, inproving the
cooperation of famlies, reducing subsequent abuse and naltreatnent
reports, and pronoting child safety. Such report shall al so recomend
whet her or not to continue the provisions of this section and shall be
submtted to the governor and the legislature no |ater than the first
day of January, two thousand el even.] SUCH ANNUAL REPORT SHALL | NCLUDE
DETAI LED | NFORMATI ON CONCERNI NG THE RACI AL AND ETHNI C CHARACTERI STI CS OF
THE FAMLY MEMBERS AND PERSONS SERVED BY THE DI FFERENTI AL RESPONSE
PROGRAM AS WELL AS THE RACI AL AND ETHNI C CHARACTERI STICS OF THE FAM LY
MEMBERS AND PERSONS SERVED UNDER THE TRADI TIONAL CHI LD PROTECTI VE
SERVI CES PROGRAM | N EACH LOCAL SCOCI AL SERVI CES DI STRICT I N THE STATE

S 7. This act shall take effect imediately; provided, however, that
the anendnents to section 427-a of the social services | aw nade by
sections one, two, four, five and six of this act shall not affect the

repeal of such section and shall be deened repeal ed therewith; and
provi ded, further, that the anendnents to subdivision 5-a of section 422
of the social services | aw nade by section three of this act shall not

affect the repeal of such subdivision and shall be deened repeal ed ther-
ew t h.



