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STATE OF NEW YORK

8084
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
June 1, 2011

Introduced by M of A JEFFRIES -- read once and referred to the Commit -
tee on Children and Fam lies

AN ACT to anend the social services law, in relation to providing drug
rehabilitative services to parents of a newborn who tests positive for
al cohol and/or controll ed substances; to amend the public health |[|aw,
in relation to providing for testing of newborns for alcohol or
controll ed substances; and to anmend the famly court act, in relation
to the adm ssibility of |aboratory tests showi ng usage of a controll ed
substance and referring certain al cohol and substance abusers to drug
treatment court

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 422 of the social services lawis
anmended by addi ng a new paragraph (d) to read as foll ows:

(D) WHENEVER A TELEPHONE CALL OR REPORT HAS BEEN RECEI VED BY THE STATE
CENTRAL REG STER ABOUT A CASE OF SUSPECTED CH LD ABUSE OR MALTREATMENT
FROM AN ATTENDI NG PHYSI Cl AN BECAUSE A NEWBORN HAS TESTED POCSI Tl VE FOR
ALCOHOL AND/ OR FOR A CONTROLLED SUBSTANCE AS DEFI NED | N SECTION THI RTY-
THREE HUNDRED SI X OF THE PUBLI C HEALTH LAW AND THAT SUCH POCSI Tl VE TOXI -
COLOGY WAS CONFI RVED BY A SECOND TEST, THE LOCAL DI STRI CT SHALL CONDUCT
AN | NVESTI GATION OF THE SUBJECT OF THE REPORT. FURTHERMORE, THE LOCAL
DI STRI CT SHALL | NVESTI GATE THE HOVE IN WHICH THE NEWBORN IS TO RESIDE
WTH THE CUSTODIAL PARENT IN ORDER TO ASSESS WHETHER SUCH LI VI NG
ARRANGEMENTS WLL | MPAIR THE CHI LD OR PLACE THE CH LD AT | MM NENT RI SK
OF | MPAI RVENT PURSUANT TO SUBPARAGRAPH (1) OF PARAGRAPH (A) OF SuBDI VI -
SION TWD OF SECTI ON FOUR HUNDRED TWELVE OF THIS TITLE AND SuUBDI VI SI ON
(F) OF SECTION ONE THOUSAND TWELVE OF THE FAM LY COURT ACT. THE LOCAL
SCOClI AL SERVI CES COWM SSI ONER SHALL I N WRI TI NG | NFORM THE SUBJECT OF SUCH
CENTRAL REG STER REPORT ABOUT THE AVAI LABILITY OF DRUG AND/ OR ALCOHOL
SUBSTANCE ABUSE TREATMENT PROGRAMS, AND | NTENSI VE CAREGQ VER REHABI LI -
TATI ON SERVI CES THAT MAY BE PROVI DED. THE LOCAL SOCI AL SERVI CES DI STRI CT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OR THE HOSPI TAL, AS DEFI NED I N ARTI CLE TWENTY- El GHT OF THE PUBLI C HEALTH
LAW MAY, | F APPROPRI ATE, MAKE ARRANGEMENTS FOR THE ADM SSION OF THE
CARETAKER PARENT AND CHI LD OR CHILDREN I NTO A RESI DENTI AL TREATMENT
PROGRAM OR |INTO AN OUT- PATI ENT TREATMENT PROGRAM PURSUANT TO SECTI ON
FOUR HUNDRED NI NE-A OF THI'S ARTI CLE. THE SUBJECT OF A REPORT PURSUANT
TO TH'S SECTION SHALL BE | NFORVED I N WRI TI NG BY THE LOCAL COWM SSI ONER
OF SOCI AL SERVICES OF THE POSSIBLE CIVIL CONSEQUENCES OF FAILING TO
PARTI Cl PATE AND COVPLY W TH THE REQUI REMENTS OF A SUBSTANCE ABUSE TREAT-
MENT PROGRAM

S 2. Paragraph (a) of subdivision 5 of section 409-a of the social
services |law, as added by chapter 610 of the |aws of 1979 and as desi g-
nated by chapter 731 of the laws of 1989, such subdivision as renunbered
by chapter 465 of the laws of 1987, is anended to read as foll ows:

(a) Regulations of the departnent, pronul gated pursuant to and not
i nconsistent with this section, shall contain program standards includ-
ing, but not limted to: specification of services to be classified as
preventive services, WH CH SHALL |NCLUDE SUBSTANCE ABUSE TREATMENT
SERVI CES PROVI DED TO A PREGNANT WOVAN OR A CARETAKER PERSON; appropri ate
ci rcunstances and conditions for the provision of particular services;
appropriate providers and recipients of such services; and tinme limts,
as may be appropriate, for the provision of particular services. The
departnment shall, subject to the approval of the director of the budget,
establish rei mbursenent or charge limtations for particul ar services or
groups of services to be provided. The departnent shall also promul gate
regul ations to prevent social services districts from overutilizing
particular fornms or types of preventive services and to encourage
districts to provide bal anced preventive services prograns based on the
identified needs of children and famlies residing in such districts.

S 3. Section 423 of the social services |aw is amended by addi ng a new
subdivision 7 to read as foll ows:

7. (A) SUBJECT TO THE AMOUNTS ANNUALLY APPROPRI ATED SPECI FI CALLY
THEREFOR, THE COWMM SSI ONER OF CHI LDREN AND FAM LY SERVI CES | S AUTHORI ZED
TO AWARD GRANTS TO NOT- FOR- PROFI T ORGANI ZATI ONS WHI CH MAY, TO THE EXTENT
PRACTI CABLE, BE COVMUNI TY- BASED AND/ OR CONSORTI A OF ORGANI ZATIONS W TH
COVWUNI TY ADVI SORY BQOARDS. SUCH ORGANI ZATI ONS SHALL CREATE OR ENHANCE
CAREG VER REHABI LI TATI ON SERVI CES THAT PROVI DE AN ALCOHOL OR SUBSTANCE
ABUSI NG PREGNANT WOVAN OR A CARETAKER PERSON W TH RESI DENTI AL AND/ OR
OUT- PATI ENT TREATMENT SERVI CES, | NCLUDI NG COUNSELI NG, PARENTI NG SKILLS
AND | NTENSIVE CASE MONI TORING  CAREG VER REHABI LI TATI ON SERVI CES MAY
PROVI DE SUCH ELI G BLE PERSONS W TH AN OPPORTUNI TY TO RECEI VE | NTENSI VE
REHABI LI TATION  TREATMENT  AND | NTENSI VE CASE MANAGEMENT SPECI ALLY
TAI LORED TO ACCOMMODATE THE NEEDS OF EXPECTANT MOTHERS AND CAREQ VERS
W TH CHI LDREN.

(B) LOCAL SOCIAL SERVICES DI STRICTS SHALL MAKE THE PROVI SI ON OF
SUBSTANCE ABUSE TREATMENT SERVI CES TO A PREGNANT WOMAN OR A CARETAKER
PERSON A PRI ORI TY WHENEVER SUCH PERSON | S THE SUBJECT OF A REPORT TO THE
CENTRAL REGQ STER PURSUANT TO SECTI ON FOUR HUNDRED TWENTY- TWO OF THI S
TI TLE. SUCH SUBSTANCE ABUSE TREATMENT PROGRAMS SHALL BE CALLED | NTENSI VE
CAREG VER REHABI LI TATI ON SERVI CES. THE |INTENSIVE CAREG VER REHABI LI -
TATI ON  SERVI CES PROGRAM MAY BE PROVI DED TO ELI G BLE PERSONS PURSUANT TO
THIS SECTION IN ORDER TO PERM T A CH LD TO BE PLACED WTH THE CH LD S
PARENT | N A RESI DENTI AL PROGRAM THAT PROVI DES TREATMENT AND OTHER NECES-
SARY SERVI CES FOR PARENTS AND CHI LDREN, | NCLUDI NG COUNSELI NG, PARENTI NG
SERVI CES AND | NTENSI VE CASE MONI TORI NG WHEN:

(1) THE PARENT OR CAREG VER IS ATTEMPTING TO OVERCOVE A SUBSTANCE
ABUSE PROBLEM AND | S COVPLYI NG W TH AN APPROVED TREATMENT PLAN,
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(1'l) THE SAFETY OF THE CHI LD CAN BE ASSURED;
(1'11)y THE RANGE OF SERVICES PROVI DED BY THE PROGRAM | S DESI GNED TO
APPROPRI ATELY ADDRESS THE NEEDS OF THE PARENT AND CHI LD; AND

(1V) THE GOAL OF THE CASE PLAN FOR THE CHI LD IS EI THER TO PREVENT AN
QUT OF HOVWE PLACEMENT OR TO TRY TO REUNI FY THE CHI LD WTH THE FAM LY.
OUT- PATI ENT SERVI CES SHALL ALSO BE MADE AVAI LABLE BY THE LOCAL SOCI AL
SERVI CES DI STRICT TO THOSE PREGNANT WOMVEN AND CAREG VERS WHOSE Cl RCUM
STANCES PREVENT THEM FROM ENROLLI NG I N A RESI DENTI AL TREATMENT PROGRAM
BUT WHO ARE SEEKI NG | NTENSI VE CAREG VER REHABI LI TATI ON SERVI CES | N AN
EFFORT TO ELI M NATE THEI R ADDI CTI ON WHI LE PRESERVI NG THEI R FAM LI ES.

(© THE | NTENSI VE CAREGQ VER REHABI LI TATI ON SERVI CES PROGRAM SHALL HAVE
A CASEWORKER TO CLI ENT RATI O WHI CH SHALL NOT EXCEED THE STAFFING LEVEL
VWH CH |IS DEEMED TO BE APPROPRI ATE BY THE OFFI CE OF CHI LDREN AND FAM LY
SERVI CES. | NTENSI VE TREATMENT SERVI CES SHALL BE PROVIDED TO ELIGBLE
FAM LIES FOR NOT MORE THAN FORTY- FI VE DAYS FOR A RESI DENTI AL BASI S AND
NO MORE THAN NI NETY DAYS FOR AN OUT- PATI ENT BASI S; AND, WEEKLY FOLLOW UP
SERVI CES SHALL BE PROVI DED FOR A PERI OD OF NOT MORE THAN SI X MONTHS AS
DETERM NED ON A CASE- BY- CASE BASI S. PROVI DED, HOWEVER, THAT SUCH | NTEN-
S| VE TREATMENT SERVI CES, BOTH RESI DENTI AL AND OUT- PATI ENT, AND THE WEEK-
LY FOLLOWM UP SERVI CES MAY BE EXTENDED AS NEEDED ON A CASE- BY- CASE BASI S
FOR UP TO ONE YEAR

S 4. The public health |aw is amended by addi ng a new section 2500-k
to read as foll ows:

S 2500- K. ALCOHOL AND SUBSTANCE ABUSE; SCREENI NG AND/OR TESTING OF
NEVWBORNS. 1. THE COWM SSI ONER SHALL ESTABLI SH A PROGRAM FOR THE SCREEN-
I NG AND OR TESTING OF NEWBORNS FOR EXPOSURE TO ALCOHOL ANDIOR A
CONTROLLED SUBSTANCE, | NCLUDI NG EXPOSURE WHI CH RESULTS FROM THE ABUSE OF
PRESCRI PTI ON DRUGS.

2. THE COWM SSI ONER SHALL, NO LATER THAN ONE YEAR AFTER THE EFFECTI VE
DATE OF THI S SECTI ON, PROMULGATE RULES AND REGULATIONS TO ESTABLISH A
HOSPI TAL PROTOCOL TO | MPLEMENT THE PROGRAM ESTABLI SHED PURSUANT TO
SUBDI VI SION ONE OF THI'S SECTI ON. SUCH PROTOCOL SHALL | NCLUDE THE ADM N-
| STRATI ON OF SCREENI NG, TESTI NG REVI EW PROCESSES, COUNSELI NG AND REFER-
RALS FOR ALCOHOL AND SUBSTANCE ABUSE TREATMENT. SUCH PROTOCOLS SHALL
DETAI L THE PRESENTI NG OF MEDI CAL CONDI TI ONS, CRI TERI A OR SYMPTOVS WH CH
REQUI RE THE RESPONSI BLE PHYSI Cl AN OR BI RTH ATTENDANT TO SCREEN, TEST AND
NI TIATE A REVIEW PROCESS FOR EXPOSURE TO ALCOHOL ANDY OR A CONTROLLED
SUBSTANCE AS DEFI NED I N SECTI ON THI RTY- THREE HUNDRED SI X OF THI' S CHAP-
TER  SUCH PROTOCOLS SHALL NOT RELY ON THE EXPECTANT MOTHER S AGE, RACE,
MARI TAL STATUS, SOURCE OF | NCOVE, RESI DENCE, | NSURANCE PROVI DER, EDUCA-
TI ONAL LEVEL, OCCUPATI ON, PLACE OF EMPLOYMENT OR PROFESSI ON WHEN DETER-
M NI NG WHETHER OR NOT TO TEST A NEWBORN FOR EXPOSURE TO ALCOHOL AND/ OR A
CONTROLLED SUBSTANCE. SUCH PROTOCOL SHALL REQUIRE THAT: (A) EACH
SCREENI NG FOR ALCOHOL AND/ OR DRUGS BE SUBJECTED TO A SECOND CONFI RVATORY
TEST BEFORE AN | NCl DENT REPORT MAY BE FI LED W TH THE STATEW DE CENTRAL
REG STER OF CHI LD ABUSE AND MALTREATMENT PURSUANT TO PARAGRAPH (D) OF
SUBDIVISION TWO OF SECTION FOUR HUNDRED TWENTY-TWDO OF THE SOCI AL
SERVI CES LAW (B) THAT A MEDI CAL REVI EW OFFI CER | NTERVI EW THE EXPECTANT
OR POSTPARTUM WOVAN RELATIVE TO A POSITIVE TOXI COLOGY REPORT ON HER
NEVBORN; AND (C) EACH HOSPI TAL COLLECT BLIND DATA ON THE SCREEN NG
TESTING AND TREATMENT REFERRALS, WHEN APPROPRI ATE, TO FAMLIES OF
NEVBBORNS.

3. COMWENCI NG ON THE FI RST OF JANUARY NEXT SUCCEEDING THE DATE ON
VH CH RULES AND REGULATI ONS HAVE BEEN FI LED W TH THE SECRETARY OF STATE
TO | MPLEMENT THI' S SECTI ON, THE COWM SSI ONER SHALL BI ENNI ALLY PREPARE A
REPORT NO LATER THAN THE FI FTEENTH OF DECEMBER OF EACH YEAR SUCH REPORT
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SHALL EVALUATE THE EFFECTI VENESS OF THE ALCOHOL AND DRUG SCREENI NG AND
TESTI NG POLI CY AND PROTOCOL ESTABLI SHED BY THI' S SUBDI VI SI ON. SUCH REPORT
SHALL I NCLUDE, BUT NOT BE LIMTED TO THE FOLLOWNG THE NUMBER OF
NEVWBORNS SCREENED FOR EXPOSURE TO ALCOHOL OR A CONTROLLED SUBSTANCE BY
AGE, RACE, COLOR, ETHNICITY, SOCI O ECONOM C STATUS, TYPE OF MeEDI CAL
| NSURANCE, AND ZI P CODE; THE NUMBER OF SCREENS WHI CH RESULTED I N A PCSI -
TIVE TOXI COLOGY; THE NUMBER OF SCREENS WH CH WERE THEN SUBJECTED TO A
SECOND CONFI RMATORY TEST; THE NUMBER OF FALSE POSITIVE TOXI COLOGY
REPORTS; THE NUMBER OF PHYSI Cl AN REPORTS TO THE STATE CENTRAL REQ STER
FOR CHI LD ABUSE AND MALTREATMENT OF A PCSI TI VE TOXI COLOGY WHI CH HAS BEEN
CONFI RVED AND REVI EMED; THE NUVMBER OF WOMEN ADM TTED TO AN | NTENSI VE
CAREG VER REHABI LI TATI VE SERVI CES PROGRAM AS A RESULT OF HOSPI TAL | NTER-
VENTI ON;  THE NUMBER OF ALCOHOL AND DRUG SCREENS PERFORMED AT A HOSPI TAL.

S 5. Paragraphs (vii) and (viii) of subdivision (a) of section 1046 of
the famly court act, paragraph (vii) as anended by chapter 432 of the
| aws of 1993 and paragraph (viii) as added by chapter 1015 of the |aws
of 1972, are anmended and a new paragraph (ix) is added to read as
fol | ows:

(vii) neither the privilege attaching to confidential comrunications
bet ween husband and wife, as set forth in section forty-five hundred two
of the <civil practice law and rules, nor the physician-patient and
related privileges, as set forth in section forty-five hundred four of
the civil practice |aw and rules, nor the psychol ogist-client privilege,
as set forth in section forty-five hundred seven of the civil practice
| aw and rules, nor the social worker-client privilege, as set forth in
section forty-five hundred eight of the civil practice | aw and rul es,
nor the rape crisis counselor-client privilege, as set forth in section
forty-five hundred ten of the civil practice law and rules, shall be a
ground for excluding evidence which otherwise would be adnmissible[.];
AND

(viii) proof of the "inpairnment of enotional health" or "inpairnment of
nmental or enotional condition" as a result of the unwillingness or
inability of the respondent to exercise a mninum degree of care toward
a child my include conpetent opinion or expert testinony and nay
i ncl ude proof that such inpairment | essened during a period when the
child was in the care, custody or supervision of a person or agency
ot her than the respondent[.]; AND

(I1'X) THE RESULTS OF ANY LABORATORY TEST SHOANNG THE USAGE OF A
CONTROLLED SUBSTANCE BY, OR THE PRESENCE OF A CONTROLLED SUBSTANCE IN, A
PARENT, CHI LD OR OTHER PERSON SHALL BE ADM SSI BLE ONLY | F:

(A) SUCH TEST WAS CONDUCTED BY A LABORATORY THAT HAS MET THE REQUI RE-
MENTS ESTABLI SHED BY SECTI ON FI VE HUNDRED SEVENTY-FIVE OF THE PUBLIC
HEALTH LAW AND

(B) THE LABORATORY AND THE PERSON OR | NSTI TUTI ON COLLECTI NG THE SAMPLE
HAS ESTABLI SHED A CHAIN OF CUSTODY PROCEDURE FOR SAMPLE COLLECTI NG AND
TESTI NG THAT WLL VERI FY THE | DENTI TY OF EACH SAMPLE AND TEST RESULT;
AND

(© THE COLLECTI NG ENTITY DI VI DES THE SAMPLE COLLECTED, |F SUFFI Cl ENT
| NTO TWO SEPARATE CONTAI NERS AND PRESERVES ONE SAMPLE I N A SECURE FREEZ-
ER IN SUCH A WAY THAT | T CAN BE LATER TESTED FOR THE PRESENCE OF ALCOHOL
OR CONTROLLED SUBSTANCES; AND

(D) THE SAVMPLE | S RETESTED TO CONFI RM THE RESULTS OF THE FIRST TEST
AND WH CH PROVI DES QUANTI TATI VE DATA ABOUT THE DETECTED DRUG OR DRUG
METABOLI TES; AND
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(E) THE RESULTS | NCLUDE THE TYPE OF TESTS CONDUCTED, THE RESULTS OF
EACH TEST, AND THE DETECTI ON LEVEL, MEANI NG THE CUTOFF OR MEASURE USED
TO DI STI NGUI SH PCSI TI VE FROM NEGATI VE SAMPLES.

S 6. Section 1051 of the famly court act is amended by addi ng a new
subdivision (g) to read as foll ows:

(G WHERE THE COURT MAKES A FI NDI NG OF NEGLECT OR ABUSE AND FI NDS THAT
THE PARENT OR OTHER PERSON LEGALLY RESPONSIBLE FOR THE CHI LD M SUSES A
DRUG OR DRUGS OR ALCOHOLI C BEVERAGES, THE COURT MAY REFER THE CASE TO A
PART OF THE COURT KNOWN AS THE "DRUG TREATMENT COURT". THE DRUG TREAT-
MENT COURT MAY REQUI RE THAT THE RESPONDENT MEET W TH A CASE MANAGER,
COWLY WTH A TREATMENT PLAN, AND SUBMT TO OVERSICGHT BY THE COURT,
| NCLUDI NG REGULAR DRUG TESTI NG THE DRUG TREATMENT COURT SHALL PROVI DE
FOR SPEEDY ENROLLMENT OF RESPONDENTS |INTO APPROPRI ATE  TREATMENT
PROGRAMS, FREQUENT AND CONSI STENT MONI TORI NG OF RESPONDENTS | NCLUDI NG
REWARDI NG OF GOOD BEHAVI OR AND PENALI ZI NG OF POOR BEHAVI OR, AND EXPE-
DI TED DECI SI ON MAKI NG.

S 7. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



