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STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
May 27, 2011

I ntroduced by M of A TH ELE, CALHOUN, REILICH -- Milti-Sponsored by --
M of A BURLING MDONOUGH SAYWARD -- read once and referred to the
Conmmi ttee on Educati on

AN ACT to anend the education law, in relation to renoval of enployees
of school districts and boards of cooperative educational services
upon certain felony convictions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 3020-a of the education |aw, as
anended by chapter 691 of the laws of 1994, is anended to read as
fol | ows:

1. Filing of charges. [All] EXCEPT AS PROVI DED I N SECTI ON THREE
THOUSAND TWENTY-B OF THI S ARTI CLE, ALL charges agai nst a person enjoying
the benefits of tenure as provided in subdivision three of section [one
t housand one] ELEVEN hundred two, and sections [two thousand five] TWEN
TY-FIVE hundred nine, [two thousand five] TWENTY-FI VE hundred seventy-
three, twenty-five hundred ninety-j, three thousand twelve and three
t housand fourteen of this chapter shall be in witing and filed with the
clerk or secretary of the school district or enploying board during the
peri od between the actual opening and closing of the school vyear for
whi ch the enployee is normally required to serve. Except as provided in
subdi vision eight of section [two thousand five] TWENTY-FI VE hundred
seventy-three and subdi vi sion seven of section twenty-five hundred nine-
ty-j of this chapter, no charges under this section shall be brought
nore than three years after the occurrence of the alleged i nconpetency
or m sconduct, except when the charge is of m sconduct constituting a
crime when committed.

S 2. The education law is anmended by adding a new section 3020-b to
read as foll ows:

S 3020-B. REMOVAL UPON FELONY CONVI CTION. 1. I N THE EVENT THAT CHARGES
AGAI NST ANY EMPLOYEE OF A SCHOOL DI STRI CT OR BOARD OF COOPERATI VE EDUCA-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TI ONAL SERVI CES ALLEGE THAT SUCH EMPLOYEE |S THE SUBJECT OF A FELONY
CONVI CTI ON, THE SCHOOL DI STRI CT BOARD OF EDUCATI ON OR BOARD OF COOPER-
ATl VE EDUCATI ONAL SERVI CES SHALL | MVEDI ATELY EXAM NE ALL | NFORVATI ON
NECESSARY TO DETERM NE WHETHER, | N FACT, SUCH EMPLOYEE | S THE SUBJECT OF
A FELONY CONVI CTI ON.

2. UPON A DETERM NATI ON BY THE BOARD THAT THE CHARGE | S SUSTAI NED, THE
BOARD SHALL DI RECT THE DI STRI CT SUPERI NTENDENT TO | MVEDI ATELY:

A.  SUSPEND THE EMPLOYEE W THOUT COVPENSATI ON PENDI NG A FI NAL DETERM -
NATI ON OF FORMAL DI SCI PLI NARY PROCEEDI NGS, WHERE THE CONVI CTI ON ALLEGED
IN THE CHARGE 1S FOR A FELONY OFFENSE NOT SET FORTH I N PARAGRAPH B OF
THI'S SUBDI VI SI ON; OR

B. DISMSS THE EMPLOYEE WHERE THE CONVICTION IS FOR A FELONY OFFENSE
SET FORTH IN ARTICLE TWO HUNDRED TVENTY OR TWO HUNDRED TWENTY- ONE OR
SECTI ON 120. 10, 120.12, 125.20, 125.25, 125.27, 130.25, 130.30, 130. 35,
130. 65, 130.70, 135.20, 150.15, 150.20, 160.05, 160.10, 160.15, 263. 05,
263.10 OR 263.15 OF THE PENAL LAWOR FOR A SIMLAR FELONY WHERE THE
CONVI CTION  FOR SUCH FELONY WAS RENDERED IN A JURI SDI CTI ON OUTSI DE THE
STATE; PROVI DED, HOWEVER, THAT SUCH EMPLOYEE MAY APPLY FOR RElI NSTATEMENT
TO THE APPO NTI NG AUTHORITY UPON REVERSAL OR THE VACATING OF SUCH
CONVI CTI ON WHERE THE CONVI CTION | S THE SOLE BASI S FOR THE DI SM SSAL.

C. |IN THE EVENT THAT A TEACHER | S SUSPENDED OR DI SM SSED PURSUANT TO
PARAGRAPH A OR B OF THI'S SUBDI VI SION AND HOLDS A CERTIFICATE OF THE
COW SSI ONER, THE SUPERI NTENDENT SHALL NOTI FY THE COW SSI ONER FORTHW TH
OF SUCH SUSPENSI ON OR DI SM SSAL.

S 3. This act shall take effect immediately.



